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CHAPTER I 


HISTORICAL AND INTRODUCTORY 

Income-tax in its modern form was introduced in India for the 
first time in 1860 to overcome the financial difficulties which follow¬ 
ed the events of 1857 . The period between 1860 and 1886 saw a 
series of experiments in the field of direct taxation, alternating 
between income-tax proper, and a licence tax on trades and profes¬ 
sions, akin to the indigenous Mohturfa and Veesabuddy. The final 
form of the tax was settled in 1886 in favour of the former, and the 
first systematic legislation on income-tax was enacted in the same 
year. 

2 . In the last 70 years or so, the structure of the tax has under¬ 
gone a series of changes. While the principal factor responsible for 
changes has been the need for additional revenues, other factors 
such as changing economic conditions, judicial decisions, and 
the proposals made by a number of Enquiry Committees have also 
played their part in shaping the structure of income-tax. It may 
be added that, in the process of its assimilation to Indian conditions, 
the tax acquired distinctive characteristics as evidenced by the treat¬ 
ment of agricultural income and of the income of the Hindu 
undivided family, and by developments in the sphere of taxation of 
corporate income. 

3 . Today income-tax is a major source of revenue and one in 
which not only the Central Government but also the State Govern¬ 
ments are vitally interested. Its importance is alsq likely to grow 
in future. We propose to give in this chapter a brief review of the 
historical development of its main features and its role as one of the 
principal sources of revenue. This, we think, will help to provide 
the necessary background for a proper appreciation of the main 
problems arising from the present working of the income-tax system. 

4 . The following are the main heads under which we propose 
to deal vyith the historical development of the various facets of 
income-tax legislation and administration: — 

(1) the ‘base’, i.e., the net taxable income to which the charge 

is applied; 

(2) the charge or the rate of income-tax; 

(3) taxation of special entities, and corporations including 

insurance concerns; 

( 4 ) special aspects of the tax: 

(i) special forms of income taxation; 

(ii) division of proceeds of the tax between the Central 

Government and the State Governments; 

(5) administrative problems including evasion and avoid¬ 

ance of the tax; and 

(6) statistical trends. 

317 MofF —1 
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5 . The Income-tax Act, 1886 , levied a tax on income accruing or 

arising to or received by a resident in India and 
Basis of liability income accruing to or received by a non-resi¬ 

dent through an agent in India. The terms ‘resident’ and ‘non¬ 
resident’ were not defined in the law and were largely interpreted 
on the analogy of the decisions of the courts of law in the United 
Kingdom. The foreign income of a resident was brought to charge 
on the ‘remittance’ basis for the first time in 1922 in respect of 
income accruing and arising outside (British) India under the head 
‘business’. With effect from 1 st April 1933 , the basis was widened 
to apply to income from all sources. In 1939 , as a result of the 
recommendations of the Income-tax Enquiry Committee, 1936 . the 
entire income of a resident, whether accruing in (British) India or 
outside, became chargeable to tax. The remittance basis, there¬ 
fore, faded into the background except for its applicability to 
persons ‘resident but not ordinarily resident’ and to a small portion 
of the foreign income of resident and ordinarily resident persons in 
some instances. The liability of non-residents to tax on income 
deemed to accrue or arise in India through business connection was 
amplified to cover income arising through certain other activities 
also. At the same time, resident, non-resident and not ordinarily 
resident persons were, for the first time, defined in the law on the 
analogy of the recommendations made by the United Kingdom 
Income-tax Codification Committee presented to the British Parlia¬ 
ment in April 1936 . 

6 . The following factors were responsible for the changes that 
were introduced, from time to time, in the law relating to the basis 
of liability to tax: — 

(i) the desire to bring more income into the tax net with a 

view to increasing the yield; 

(ii) considerations of equity as affecting different persons; 

(iii) preferential treatment accorded to European business 

community and European civil servants; and 

(iv) the existence within the country of different governmental 

units in the shape of the former Indian States. 


7 . The political changes in the last decade, the special problems 
facing capital-importing countries and the evolution of steeply 
progressive rate structures in almost all countries leading to demands 
for double income-tax avoidance or relief arrangements make it 
necessary that the main features of the present law relating to the 
basis of liability to income-tax should be reviewed. We have 
attempted this review, in broad terms, in Chapter II of the present 
Volume. 


8 . Certain types of income are either specifically saved from or are 
made chargeable to tax in thg law itself. Agricultural income is an 
example of the former type and certain forms of distribution by 
companies, which the courts have declared to be of a capital nature, 
but which are made chargeable undef the law, are examples of the 
latter type. In view of the difficulty of defining income precisely, 
the determination of what constitutes income is a rich field for 
controversy. We have discussed the subject at length in Chapter III 
of the present Volume. 
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9 . The present treatment of income from agriculture is a unique 
i •„ _ feature of the Indian income-tax system. 

Agricultural income was subject to income-tax 
in the legislation introduced in 1860 . Since 1886 , however, suc¬ 
cessive Income-tax Acts have excluded agricultural income from 
their scope- The principal reason for making this distinction 
appears to have been the existence of a local rate or land revenue 
whose incidence was of comparable magnitude with, or higher than, 
that of the very low rates of income-tax levied in the beginning. A 
definition of agricultural income was inserted in the Act of 1886 
which, except for minor changes, has remained substantially in the 
same form. The Government of India Act, 1935 , made the taxation 
of agricultural income a provincial subject and this position has been 
maintained in the Constitution of India. Taxes on agricultural 
income are now levied in several Part A and Part B States. Although 
the absolute exemption of agricultural income from income taxation 
has been rescinded by the constitutional provisions referred to above, 
its exclusion from the total income detracts from the operation of 
the principle of ability to pay as applicable to different classes of 
income earners in the country. We have discussed the problems 


■arising from this dichotomy in the chargeable income in Chapter V 
•of Volume III relating to State Taxes. 


10 . A commonly accepted feature of income is that it should be 
^Concent Of income received with some degree of regularity. An 
p exception to this rule was, however, introduced 

in India as early as in 1918 . Section 3 ( 2 ) (viii) of the income-tax 
Act of that year brought under charge receipts of a casual or non¬ 
recurring nature which arose from business or from the exercise of a 
profession, vocation or occupation or were by way of addition to the 
remuneration of an employee. Another important variation of the 
concept of regularity in this country was the taxation of capital 
gains arising between 1 st April 1946 and 31 st March 1948 on the 
consideration that such receipts increase ability to pay. The treat¬ 
ment of what have been termed as irregular incomes and lump sum 
receipts has been discussed by us in Chapter III. 


11 . As income-tax is a recurring annual impost, an assessee has 
~ , to pay tax on the income relating to successive 

‘ ' ta ‘ and definite periods, usually of twelve months 

each. The criteria laid down for determining these periods have 
-changed from time to time. Under the Income-tax Act of 1886 , 
salaries and interest on securities were to be assessed on the basis of 


the income of the year of assessment, while profits of companies and 
income from other sources were to be assessed on the income of the 


‘‘previous year’. Under the Act of 1918 , the year of assessment became 
the basis in respect of all sources of income; a provisional assessment 
liad first to be made on the income of the preceding year, and this was 
adjusted subsequently after the income of the year of assessment was 
finally ascertained. This system was given up in 1922 , and the pro¬ 
cedure was simplified by basing each year’s assessment on the income 
•of the ‘previous year’. These provisions have continued to remain in 
force since then with some minor modifications, the most important 
•change being that an assessee can choose different periods as his 
“■previous year’ for different sources of income. 
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12 . From the very beginning, income-tax in India has been ai 

. charge on net income. No specific provision! 

Net income existed before 1918 for computing net income. 

The deductions were regulated on the basis of executive instructions. 
The following criterion laid down by the Bombay Government (when 
income-tax was administered by Provincial Governments) for com¬ 
puting net income is of interest:— - 

“ (Net profits are) that portion of gross earnings in the year 
of assessment which remains at the disposal of the- 
company after paying all charges necessarily incurred 
in effecting those earnings and in providing against 
destruction of capital from which those earnings are 
derived”.* 

13 . A specific provision was inserted in the law in 1918 to regu¬ 
late the admissibility of business deductions. After enumerating 
broad items of expenses, both as regards their nature and the 
extent to which they were admissible, the law prescribed a 
general test for the admissibility of other items. It was word¬ 
ed as “expenditure (not being in the nature of capital expenditure) 
incurred solely for the purpose of earning such profits”.! This test 
continued until 1939 when it was replaced by the present clause 
(xv) of sub-section ( 2 ) of section 10 of the Income-tax Act practi¬ 
cally in the same form as it exists today. A general test of this-, 
nature naturally furnishes a field for controversy and a number of 
suggestions regarding the admissibility of individual items have beem 
made to us, which we discuss in Chapter IV of this Volume. 

14 . We may refer here briefly to the history of the law on depre¬ 
ciation in India as this item of admissible deduction is of special 
significance. There was no specific provision for deduction on account 
of depreciation in the Act of 1886 . Depreciation was allowed under 
executive orders issued by the Government of India or by the Local 
Governments. The following are two specimen orders of this kind: — 

(i) a deduction of five per cent, of the cost in respect of 

depreciation in the case of machinery. No separate- 
charges for repairs and renewals of machinery were to 
be allowed;! 

(ii) a deduction of two and a half per cent, in respect of 

depreciation of buildings which housed heavy machinery 
instead of the actual cost of repairs and maintenance* 
The allowance was permissible in respect of the actual' 
mill premises and not bungalows, chawls and other 
subsidiary premises. In the case of the latter class of 
buildings, the actual amount of expenditure on repairs, 
up to a maximum of ten per cent, of the annual rental: 
valuation, was to be allowed. § 

The orders issued by the Local Governments were by no means com¬ 
prehensive or uniform. The Income-tax Act of 1918 for the first 
time took stock of this nebulous position and introduced in the 

*G.R.F.D. No, 1796 of 24th June 1886. 

fSection 9 (i)(ix) of the Indian Income-tax Act, 1918. 

fG. I., F. & C. No. 399 of 27th January 1887. 

§G. I., No. 246-F of 18th January 1912. 
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statute itself provision for allowances for depreciation. Accordingly, 
section 9 ( 2 ) (vi) of that Act provided for the depreciation allowance 
on the straight-line method. The rate of depreciation for any year 
Avas not to exceed a percentage of the original cost of the asset in 
question, which was to be fixed, subject to the approval of the 
Governor-General in Council, by the Local Governments for different 
assets having regard to the estimated life thereof. The cost of current 
repairs was separately allowable under section 9 ( 2 ) (v) of the 
Income-tax Act, 1918 . 

15 . The rates of depreciation were laid down statutorily for the 
first time by rules made under the Income-tax Act, 1922 . They were 
revised in 1939 when the written down value method was substituted 
for the straight-line method of charging depreciation. 

16 . During the last decade or so, the law in respect of deprecia¬ 
tion has been amplified from time to time taking into consideration 
the special problems facing business and industry. Special deprecia¬ 
tion allowance was provided from 1940-41 for plant and machinery 
which were used for doyble and triple shifts. An initial allowance 
«of 20 per cent, in respect of new plant and machinery installed after 
• 31 st March 1945 , and an additional allowance equal to the normal 
•allowance available for a period of five years in respect of new plant 
and machinery installed after 31 st March 1948 ; were also introduced 
in order to encourage investment in fixed assets in the post-war 
period. The aggregate of all the allowances mentioned above was, 
"however, not to exceed 100 per cent, of the original cost of the asset. 

17 . Representatives of the business community, who appeared 
before us, have questioned the validity of determining depreciation 
allowances on the basis of ‘original cost’, a subject which is now a 
matter of world-wide controversy round which a large mass of 
special literature has grown up. In Chapter V, we have discuss¬ 
ed briefly the various aspects of this issue, more especially in 
relation to the practical necessities of the case as revealed by our 
survey of the finances of the public limited companies. 

18 . Closely allied to the subject of depreciation is the concept of 
•depletion as applicable to wasting assets particularly to assets in the 
mineral industries. As mining is an important factor in industrial 
development, we have given special attention in Chapter VI of this 
Volume to the problems that have been raised before us by the 
various mining interests and the Ministry of Natural Resources and 
Scientific Research. 

19 . Before 1922 , losses were not allowed as a set-off against income. 

Losses The Income-tax Act, 1922 , provided for the set¬ 

off of a loss from one source against income from 

other sources in the same year. The Income-tax (Amendment) 
Act, 1939 , went a step further in this direction and permitted carry¬ 
forward of unabsorbed business losses for a period of six years. 
The carried forward loss, however, could be set off only against the 
profits of the same business. By an amendment made in 1953 , a 
further restriction has been imposed to the effect that losses arising 
from transactions of a speculative nature can, even during the year 
of assessment, only be set-off against profits of the same business. 
Losses are an important factor for determining net income and we 
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have discussed in Chapter IV the many issues brought to our notice- 
in this connection. 

20 . Exemptions, credits and abatements are given to reduce tax; 

liability under special circumstances or for 
Exemptions special categories of assessees. They are of two- 

kinds: (i) those that reduce the base of the tax to which the rate 
is applied and (ii) those that have the effect of moderating the rate 
itself. We deal with the more important exemptions of category (i) 
at this stage and those that figure at (ii) above will be discussed 
in paragraphs 33 — 36 . 

21 . Sub-section ( 3 ) of section 4 of the Income-tax Act details the- 
specific items of income that are to be excluded altogether from 
‘income’. The rest of the exemptions are interspersed all over the 
Act or are provided for in notifications issued under section 60 . The- 
power of granting exemptions by notification was taken away from, 
the executive in 1939 so that each exemption has now to be speci¬ 
fically approved by the Parliament. Exemptions take many forms- 
such as: — 

(a) income which is excluded from total income altogether,. 

e.g., income of certain public religious and charitable- 
institutions, agricultural income, yield of Post Office- 
cash certificates, the privy purses of the rulers of the- 
former Indian States; 

(b) income excluded from total income for super-tax but 

included for income-tax, e.g., the amount of income- 
which a partner of an unregistered firm or a member of. 
an association of persons is entitled to receive where the^ 
unregistered firm or the association of persons has paid 
super-tax; 

(c) income included in total income but exempt both from 

income-tax and super-tax, e.g., the business profits of' 
any co-operative society or the dividends or other pay¬ 
ments received by members of such a society out of 
such profits; 

(d) income included in total income but exempt from income- 

tax though not from super-tax, e.g., the amount of 
income which a partner of an unregistered firm or & 
member of an association of persons is entitled to- 
receive where the unregistered firm or association of 
persons has paid income-tax but not super-tax; 

(e) income included in total income and subject to income- 

tax but not to super-tax, e.g., dividend income of 
investment trust companies. 

22 . We discuss below the evolution of the more important items- 
of exemptions which are at present included in the Indian Income- 
tax:— 

(i) business income of co-operative societies; 

(ii) income of certain public religious and charitable trusts;. 

!. (iii) income of local authorities; 

(iv) certain exemptions on political grounds. 
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23 . The exemption in favour of co-operative societies has been in 
existence since 1904 , when the Co-operative 
Ues° PeratlVe socie ' Credit Societies Act was passed. At present, 
*' the business profits of co-operative societies are 

exempt from tax but are to be taken into account for determining 
the rate of income-tax on their other income. For super-tax the 
exclusion is complete. The rates of super-tax on co-operative 
societies are also substantially lower than those on personal incomes. 
At present, co-operative societies are charged super-tax at a flat rate 
of 2J annas in the rupee plus three pies surcharge, on that portion of 
their income which is in excess of Rs. 25 , 000 . Dividends distributed by 
co-operative societies out of exempt profits are not taxable in the 
hands of their members, but are to be included for determining the 
rate of tax on their income. The grant of exemption appears to have 
been based partly on the principle of mutuality and partly on the 
policy of promoting thrift and self-help. Co-operative societies are 
likely to play a more active part than hitherto in promoting savings 
in rural areas. The Five Year Plan has also drawn attention to the 
various ways in which co-operative societies can be useful for 
promoting economic advancement in the rural sector, particularly in 
the sphere of agriculture and small-scale industries. 


24 . The exemption from taxation of income derived by religious 
and charitable trusts from property held under 
trust or under other legal obligation, and from 
voluntary contributions is among the oldest 
exemptions in the Indian tax system. The business income of such 
organisations is also exempt if certain conditions are fulfilled. As the 
law now stands, the benefit of exemption is subject to certain restric¬ 
tions, the most important of which is that the income must be applied 
to religious or charitable objects relating to anything done in the 
taxable territories. 


Religious and chari 
table trusts 


25 . Various suggestions, which have been put forward before us 
for the modification of the exemptions in favour of these two types 
of organisations, will be dealt with in Chapter VIII. 


26 . Another exemption which deserves mention is that in favour 
i local authorities. The entire income of local 

authorities was being treated as exempt even 
from 1886 , and the Income-tax Acts of 1918 and 1922 placed the 
exemption on a statutory footing. Pursuant to a recommendation of 
the Income-tax Enquiry Committee, 1936 , the scope of the exemption 
was restricted by the Income-tax (Amendment) Act of 1939 ; as the 
law now stands, income arising to a local authority from business is 
liable to tax, except where the business consists of the supply of a 
service or commodity within its own jurisdictional area. On its 
taxable income, a local authority pays income-tax at a flat rate of 
four annas in the rupee plus five per cent, surcharge, and super-tax 
at two and a half annas in the rupee plus three pies surcharge with¬ 
out any exemption limits. 


27 . The rulers of the former Indian States enjoyed exemption 
Political exemptions under the Income-tax Act until 1953 from 
income-tax and super-tax on interest on Govern¬ 
ment securities held by them or on their behalf as their private 
property. But this exemption has now been discontinued. Article 
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291 (1) (b) of the Constitution of India has exempted the taxation of 
the privy purse granted to ex-rulers of Indian States only where the 
privy purse has been guaranteed or assured under an agreement 
entered into before the commencement of the Constitution. This 
exemption has since been incorporated in the Indian Income-tax Act. 
As further instances of exemptions given on political considerations 
may be mentioned the exemptions granted to diplomatic and consular 
representatives and (in certain circumstances) to members of their 
staff and to employees of international organisations. 


'Graduation 


28. We shall now refer to the evolution of the rate structure 

Changes in personal applicable to personal incomes. Under the 
rate structure Income-tax Act of 1886, income-tax was being 

levied on income from four different ‘"classes’ of 
income and the concept of basing liability to tax on the total income 
of a tax-payer was introduced only in 1918. 

29. Graduation in the rates of income-tax which, existed before 
1916 was only nominal as a standard rate of five 
pies on a rupee was applicable to all incomes 

above Rs. 2,000. Graduation in the real sense of the term was 
introduced in 1916, when eight different rates of tax were laid down 
for incomes in different brackets. 

30. Before 1939, income-tax was being levied at ‘■step" rates and 
super-tax at ‘slab’ rates. A change-over for income-tax from the 
‘step’ system to the ‘slab’ system was introduced in 1939, as a result 
of a recommendation of the Income-tax Enquiry Committee, 1936. 
In both systems, progressively increasing rates df tax acre laid down 
for different income brackets. Under the ‘step’ system, all persons 
an a particular income bracket bear the same effective rate on every 
rupee of their income; under the ‘slab’ system, however, the taxes on. 
each slat) are calculated separately and then added up. 

31. Since 1939, further graduation for income-tax has been effect-- 

ed by introducing a tax free slice of Rs. 1„500 
The slabs followed by progressively increasing rates of 

income-tax and super-tax on successive slabs of income. The slabs 
for income-tax have remained the same ever since 1939 and the 
changes have been confined to variations in the rates applicable to 
the slabs. However, for super-tax purposes there have been changes 
both in the number of slabs and the range of each slab, and the rates 
of tax applicable to different slabs have also been varied. 

32. The Indian tax system has always attempted to keep the 

_ .... incidence of tax on the lower income groups 

Exemption units at a re i a tively low level. Persons whose total 

income was below Rs. 2,000 were exempt from taxation from 1922 to 
1947 (except in certain years when ‘lower’ incomes, e.g., exceeding 
Rs. 1,000 or Rs. 1,500 were subjected to tax). Since 1947, the 
exemption limit has been gradually raised, and is now Rs. 4,200 for 
individuals and twice this amount for Hindu undivided families 
satisfying certain conditions. 

33. Exemptions and abatements moderate, to some extent, the 

. incidence of higher progressive rates for parti- 

abattments and cular types of assessees and may also be used 
in order to encourage any desirable social and 
economic objectives with which the concession. is linked. Life 
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insurance premia paid by an assessee on policies on his own life or on 
that of his wife, have been exempt in India since 1886; similar 
exemption has been available since 1918, to contributions to 
provident funds governed by the Provident Funds Act. The total 
amount enjoying exemption in respect of these items is subject to 
a maximum "of one-sixth of the total income, a monetary limit of 
Rs. 6,000 (Rs. 12,000 for Hindu undivided families) being added in 
1939. The exemption now takes the form of a rebate of income-tax 
(but not of super-tax) at the average rate of tax applicable to the 
total income of an assessee. 


34. The introduction of the principle of differentiation between 

. . earned income and unearned income is another 

Differentiation interesting development in the history of Indian 

income-tax. The differentiation was effected in two different ways. 
For income-tax purposes, the assessee was allowed to exclude from 
his income a fixed proportion subject to a maximum limit. This 
scheme was introduced in 1945 and has continued ever since with 
changes in the amount of exemption granted from time to time. For 
super-tax purposes, the method adopted was to levy tax on the earned 
income at lower rates than on unearned income. The latter differen¬ 
tiation was, however, short-lived, the rates of super-tax on earned as 
well as unearned incomes being uniform at present. 

35. Another allowance,' introduced in 1948, was an abatement in 

A e f p respecf of voluntary donations to approved 

vn if Itl e f “ e v R religious and charitable institutions. The abate¬ 

ment is at present at the average rate of income- 

tax and super-tax applicable to an assessee (but not exceeding a 
total of 8 annas in the rupee), and applies to donations of not less 
than Rs. 250 or not more than Rs. 1 lakh in a year, and not exceed¬ 
ing five per cent, of the assessee’s income. 

36. The present structure does not take into account fully the 
personal circumstances of assessees. The role of 
family allowances, which is a feature of the 

income-tax structure of many countries, is sought to be filled in India 
by a tax-free slab available to all assessees. The slab is supposed 
to represent the minimum subsistence needs of an average family. 

37. The exemption limits and rates of tax for Hindu undivided 
families, unregistered firms and other associa¬ 
tions of persons were the same as for individuals 
from 1939-40 to 1948-49, the higher exemption 

limit for super-tax, which was previously available for a Hindu 
undivided family, having been given up, during this period. Subse¬ 
quently, however, they were given a higher exemption limit for 
income-tax, in partial implementation of a recommendation of the 
Income-tax Investigation Commission. Thus, for 1949-50 the exemp¬ 
tion limit for a Hindu undivided family with two or more members 
was fixed at Rs. 5,000 as against Rs. 3,000 for individuals, and from 
1950-51 the exemption limit for a Hindu undivided family has been 
twice that for individuals. 


Family allowances 


Hindu undivided 
family 


38. There have been some significant changes since 1928 in the 
JVon-r .. . rates of tax applicable to non-residents. Prior 

’ ’ ‘ to that year, such rates depended only on the 

income of the non-resident which was liable to tax in India. The 
law was amended in 1928 so as to withhold the grant of refund on 
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company dividends and interest on securities from non-residents; this, 
amendment was intended to bring the law into conformity with that 
prevailing in the U.K. An exception was, however, made in favour 
of non-residents who were British subjects or subjects of an Indian 
State; their personal rates of tax were to be calculated as if their 
income accruing in all countries arose in India and refund was to be 
allowed with reference to this rate. The principle underlying this, 
differentiation was extended in 1939 to the taxation of all income of 
non-residents. Non-resident British subjects and subjects of Indian. 
States were to be taxed at the rates applicable to their ‘total world 
incomes’, and other non-residents were to be charged to income-tax at 
the maximum rates and to super-tax at the rates appropriate to their 
total world income. After India became a Republic, the distinction 
between different classes of non-residents was abolished. An amend¬ 
ment inserted by the Finance Act of 1951 (which is still in force) 
provides that all non-residents are to be charged to income-tax at 
the maximum' rate, and to super-tax on their total income at the rate 
applicable to the lowest slab for super-tax or at a rate appropriate to- 
their total income, whichever is higher. The assessee is, however, 
given the option of being charged to tax on his total (Indian) income 
at the rate appropriate to his total world income. The option once' 
exercised is binding on him for the future. 

39. A number of representations have been made in regard to the- 
rate structure, some in the direction of stiffening it, others in that of 
liberalising it. The considerations which arise relate not only to. 
revenue, but also to social policy, and effect on savings and invest¬ 
ment. We have already stated our general approach to this question 
in Volume I of our Report. Our detailed recommendations regard¬ 
ing the rate structure and the justification for them form the subject 
matter of Chapter IX of this Volume. 

40. Companies have all along been treated as distinct taxable 

e . . entities. In 1886, the net profits of a companv 

enUttesr*Corporations W f r f “ at a iate - In 1916, an element 
of graduation was introduced by exempting from 
tax companies with an income of less than Rs. 1,000. Companies were' 
made liable to super-tax, from 1917, on incomes exceeding Rs. 50,000. 
The amount paid or declared for payment by way of dividend was 
allowed to be deducted before super-tax was charged. The dividends 
were, however, assessed to super-tax in the hands of the shareholders. 
The taxation of undistributed profits to super-tax was considered by 
the Select Committee on the Super-tax Bill of 1917 “to operate 
harshly on those companies which had adopted the perfectly 
sound method of devoting a considerable portion of such 

undivided profits to creating a reserve fund. We agree that 

there is a good deal to be said for this point of view, especially in 

India where commercial enterprises need careful nursing.”. The 

point was, however, not pressed as the Finance Member was willing 
to agree to an alternative provision allowing a deduction from 
taxable income of ten per cent, of the income chargeable under the 
Income-tax Act. This position was modified by the Super-tax Act, 
1920, under which companies were to be charged to super-tax on 
both the distributed and undistributed profits at a flat rate of one 
anna in the rupee on that part of their income which was in excess 
of Rs. 50,000. Dividends were to. be charged to super-tax in the hands 
of the shareholders. 
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41. ' The Income-tax Act of 1918 introduced a new provision for 
including dividends received by a shareholder in his total income for 
the purposes of determining the rate of tax on his other income; the 
dividends, however, continued to be exempt from tax in the share¬ 
holders’ hands. 

42. The Income-tax Act of 1922, which consolidated the law relat¬ 
ing both to income-tax and super-tax, provided for credit to the share¬ 
holders for the income-tax (but not for the super-tax) paid by the 
company. The dividends were to be included in the shareholders’ 
total income at a ‘grossed’ figure which included the proportionate 
income-tax paid thereon by the company and the shareholders were 
entitled to a refund on the gross dividend calculated at the difference 
between the company rate of tax and the personal rate of income-tax. 
applicable to them. 

43. In 1939, an important modification was introduced in the* 
method of taxing companies in that the exemption of the first 
Rs. 50,000 of the income was given up and they were made liable 
to super-tax on every rupee of their income in the same way as for 
income-tax. In 1948, however, a principle of differentiation in favour 
of smaller companies by levying income-tax of only 2| annas in the 
rupee on Indian companies with total income not exceeding Rs. 25,000 
as against five annas in the rupee on other companies was introduced. 
Since 1949 this differentiation has taken the shape of an additional 
rebate of one anna in super-tax to companies whose total income does 
not exceed Rs. 25,000. 

44. The Income-tax (Amendment) Act, 1939, also introduced a 
modification in the method of taxing dividends in the assessment of 
shareholders. The gross dividends were made taxable in the hands of 
the shareholder at the rate applicable to his personal income. At the 
same time, he was allowed a credit in his assessment equal to the 
proportionate income-tax paid by the company on such dividends. 

45. There was a continuous rise in the rates of income-tax and 
super-tax on companies until 1944-45. In 1944-45, Government felt 
that some relief was necessary in order to enable companies to build 
up larger resources for purposes of post-war rehabilitation and 
expansion of industry. The Finance Acts of 1944 and 1945 provided 
for a rebate of super-tax of one anna in the rupee on the total income 
of a company as diminished by dividends declared on equity shares. 
In 1946, the differentiation between distributed and undistributed 
profits took the shape of an additional super-tax on companies which 
distributed dividends exceeding both five per cent, of the capital of 
the company and 30 per cent, of the total income. This additional 
super-tax was at graded rates progressing from two annas to seven 
annas in the rupee. In 1948, this method, which operated in the 
form of a penalty for excessive dividends, was replaced by a rebate 
of income-tax at the rate of one anna in the rupee on the amount by 
which the disposable income of a company (i.e., its total income as 
reduced by seven annas in the rupee) exceeded the dividends declar¬ 
ed. When profits which had been retained in one year and had 
attracted rebate were distributed in the subsequent year additional 
tax had to be paid on such distribution at a rate equal to the difference 
between five annas and the' rebate already granted. This method 
still continues in operation. A number of questions, "however, have 
been raised in regard to taxation of companies by witnesses who 
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•appeared before us. These and other relevant issues are de^lt with 
by us in Chapter X of this Volume. 

46. A feature of the taxation of companies is the set of provisions 

Closely controlled prescribing compulsory distribution of a speci- 
•corporations tied proportion of the profits of the companies in 

which the public are not substantially interest¬ 
ed. The amending legislation was first enacted in 1930 in view of a 
series of instances that came to the notice of the Government in 
which the distribution of profits was being withheld in order to 
•escape liability to super-tax and the profits were being subsequently 
withdrawn as ‘loans’ etc., free of interest. The provisions followed 
closely the U.K. law on the subject. It was prescribed that if 
a company, which was under the control of not more than five 
members, had failed to distribute a reasonable proportion of 
its profits having regard to its existing and contingent business needs, 
the Income-tax Officer was authorised, with the previous approval 
•of the Assistant Commissioner of Income-tax, to treat the company 
as if it were a partnership. The additional demand raised under this 
provision was, however, recoverable from the company and not from 
the shareholders. As the criterion of ‘reasonable needs’ was found to 
be difficult of application in practice, the provision was amended in 
1939 on the recommendations of the Income-tax Enquiry Committee, 
1936, so as to require companies in which the public was not substan¬ 
tially interested to distribute 60 per cent, of their profits less tax as 
•dividends; the proportion could be raised to 100 per cent, in certain 
circumstances. If a company failed to distribute the necessary 
portion of its profits, the Income-tax Officer could make an order 
deeming the balance to have been distributed as dividends, and 
recover tax thereon at the rates appropriate to the personal incomes 
of the shareholders, either from the shareholders themselves, or, if 
this was not possible, from the company. The rationale and the 
working of this provision are a subject of sufficient importance 
to merit an exhaustive discussion of the various issues raised before 
us which we have attempted in Chapter XI of this Volume. 

47. Before 1918, the income-tax law did not contain any special 

provisions for the determination of the profits 
Insurance business 0 f life insurance business. The procedure of 
calculating these profits on the basis of the annual average of the 
surplus disclosed by the actuarial valuation was evolved department- 
ally to suit the special features of insurance as a business. This prac¬ 
tice was given statutory recognition under the Acts of 1918 and 1922, 
both of which empowered the rule-making authority to make rules 
laying down the method of determining the profits of insurance busi¬ 
ness. The rules, which were made, provided for the calculation of 
profits on the basis of the annual average of the valuation surplus, 
and for the refund of tax deducted in excess from interest on invest¬ 
ments. The profits of mutual life insurance companies were treated 
as being exempt from taxation, on the basis of judicial decisions. 
The profits of other forms of insurance business were to be calculated 
on the basis of the company’s accounts, and allowance was to be made 
for a reserve for unexpired risks and for additional reserves made 
by the company. 

48. The method of assessing the profits of life insurance companies 
was completely revised by the Income-tax (Amendment) Act, 1939. 
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The present method will be discussed in Chapter VIII. In the same* 
chapter we shall also discuss the case for lower rates of taxation for- 
insurance companies as compared to other companies. 


49. An Excess Profits Duty was levied for the first time in 1919,. 

Excess Profits Tax and was in force 0nly for 0ne y ear - This form 
.. ~ ' ‘ of income-taxation was, however, exploited more 

fully during the second World War. The Excess Profits Tax, which 
was introduced in 1940, applied to profits earned during the period 
from 1st September 1939 to 31st March 1946 by all businesses and 
professions, except (a) life insurance business, (b) professions where 
the earning of profits depended mainly on personal qualifications, 
(c) profits assessable only on the remittance basis and, (d) profits 
arising in Indian States after 31st March 1942. For each accounting 
year falling within the above years, a ‘standard profit’ had to be 
calculated. For the profits of the period between 1st September 1939 
and 31st March 1941, excess profits tax was levied at the rate of 50 
per cent, on the excess over the standard profits while a raje of 66 2/3 
per cent, was applied on such excess during the period 1st April 1941 


to 31st March 1946. If the profits of the accounting year were less 
than the standard profits, the consequential ‘deficiency’ of profits could 
be carried backwards or forwards. The excess profits tax was to be 
deducted in computing the assessee’s income liable to income-tax and 
super-tax. 

50. A deposit scheme was introduced in 1942 and was made 
compulsory from 1st January 1943 onwards. In addition to the- 
excess profits tax payable by them, the assessees had to deposit an 
additional amount equal to certain prescribed percentages of the 
excess profits tax. These deposits were repayable after the termina¬ 
tion of the War and one-tenth of the excess profits tax was also to be 
refunded to the assessees. 

51. The excess profits tax charged and collections made during 
each of the years from 1940-41 to 1950-51 are shown in the following 
table: — 


Table 1 .—Demand, and collection of Excess Profits Tax from 

1940-41 to 1950-51 


(Figures are in lakhs of Rupees) 



Excess 

Collec¬ 



Profits 

tions 



Tax 

made 

Year ending 


charged 

during 



during 

the 



the year 

year 

O) 


(2) 

(3) 

31-3-1941 


. 56 

54 

31-3-1942 


.9,22 

7,85 

31-3-1943 


26,21 

20,78 

31-3-1944 


68,07 

60,30 

31-3-1945 


1,14,00 

1,02,15 

31-3-1946 


.1,01,34 

88,31 

31-3-1947 


.94,46 

75,76 

31-3-1948 


.37,09 

21,19 

31-3-1949 


.35,30 

28,49 

31-3-1950 


.13,22 

7,5i 

31-3-1951 


.13,27 

8,12 
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The tax was abolished in 1946 and there has been no attempt since 
then to revive it. 


Business 

Tax 


Profits 


52. With the discontinuance of the Excess Profits Tax in 1946, 
however, a ‘Business Profits Tax’ calculated in 
a simpler manner than the excess profits tax was 
levied on profits earned by businesses from 1st 
April 1946 to 31st March 1949. This tax was imposed as an anti- 
inflationary measure. The types of business and profits subject to 
this tax were the same as for the excess profits tax, only the excess of 
the profits over a standard figure called the ‘abatement’ being charge¬ 
able to the tax. The abatement for companies was six per cent, of the 
working capital subject to a minimum of Rs. 1 lakh per annum upto 
•31st March 1947 and Rs. 2 lakhs per annum subsequently. For 
other assessees, the abatement was Rs. 1 lakh per annum* up to 31st 
March 1947 and Rs. 2 lakhs per annum subsequently. The tax was 
levied at the rate of 16s per cent, of the amount of excess profits 
over the abatement up to 31st March 1947 and ten per cent, there- 
•after. The business profits tax. like the excess profits tax. was an 
admissible deduction for determining an assessee’s income charge¬ 
able to income-tax and super-tax. This tax was abolished in 1949 
and there has been no proposal to revive it since then. 


Our views regarding the future use of special business taxes of 
the type mentioned above are contained in Chapter VIII of Volume I 
of the Report. 

53. Income-tax is one of the most elastic sources of revenue, and 
although the administration and collection of 
Division of pro- the tax is now Central, a part of the proceeds go 
■eeedsof lax between j nto a c q v i s ible pool and are made available to 
ment^an^the °State" State Governments. Accordingly, the tax plays 
Governments " an important role not only in the finances of the 
Central Government but also of the State 
Governments. 


54. Before 1919, income-tax was a ‘divided head’ of revenue, but 
the proportion of the various divided heads of revenue which was 
retained by the Central Government varied from province to 
province. A complete separation between Central and provincial 
finances followed the Montague-Chelmsford Reforms; income-tax 
then became a part of the revenues of the Central Government. Even 
;at that stage, however, a beginning was made, through Devolution 
Rules 14 and 15, in the direction of assigning a portion of income- 
tax to the provinces. Each province was 'to receive three pies in 
the rupee of the amount by which the assessed income of any year 
exceeded that of the year'1920-21: some ad hoc adjustments were 
made on account of the fact that certain large industrial units had 
their manufacturing organisations in a province different from the 
•province in which they were assessed. 


55. This scheme of allocation continued until after the Govern¬ 
ment of India Act, 1935 came into operation. The Taxation Enquiry 


*A higher abatement was admissible in some cases, as follows :— 


To firms with three working partners .... Rs. if lakhs. 

To firms with four or more working partners and to a Hindu 

undivided family ....... Rs. 2 lakhs. 
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•Committee of 1924-25 had expressed the view that, if any division of 
taxes was to be made between the Centre and the provinces, the 
•choice of income-tax as the main balancing factor was inevitable. 

56. The Government of India Act, 1935, provided for assignment 
to provinces of a part of the net proceeds of central taxes on income 
after excluding therefrom the proceeds of corporation tax, income- 
tax and super-tax from Chief Commissioners' provinces and on 
.federal emoluments, and after deducting the cost of collection; a 
surcharge could, however, be imposed wholly for federal purposes. 
The proportion of the total yield of income-tax to be assigned to the 
.provinces was fixed at 50 per cent, on the recommendation of Sir 
Otto Niemeyer; the share of each province being calculated in an 
ad hoc manner on a variety of considerations. The percentages so 
fixed were given statutory recognition through an Order-in-Council, 
•and distribution on this basis continued to be operative till 15th 
August 1947. As a consequence of Partition, the award of Sir Otto 
Niemeyer was reviewed by Shri C. D. Deshmukh and the revised 
percentages became effective from 1st April 1950. 

57. The Constitution of India has, in Article 270, prescribed the 
procedure to be followed regarding the division of the revenue from 
taxes on income between the Central Government and the State 
Governments. Corporation tax is, however, excluded in terms of the 
Constitution from the definition of taxes on income and is therefore 
not divisible. The proportion of revenue to be assigned to the State 
Governments, and the allocation of this amount among them is to be 
decided on the recommendations of a Finance Commission to be 
appointed once in five years. The first Finance Commission so set up 
reported in December 1952. The Commission had to consider various 
conflicting suggestions regarding the criteria to be adopted for alloca¬ 
tion such as the collection of income-tax in each State, or the collection 
adjusted with reference to the residence of the individuals paying tax 
or the origin of the income, the population of each State, the per 
■capita income in each State, and the needs of each State for finances. 
The recommendations made by the Commission were based on the 
formula of distributing twenty per cent, of the States’ share of the 
divisible pool according to collections in each State, and 80 per cent, 
according to population. These recommendations were given effect 
to by an Order of the President and 55 per cent, of the net divisible 
pool, is distributable among States in the proportions specified in the 
Order with effect from 1952-53. 


58. We have given these details in order to underline the impor¬ 
tance of income-tax from the point of view of both the Central 
Government and the State Governments. State Governments have 
thus specific interest in the working of the income-tax system. 
Their full co-operation is needed, especially in regard to the collec¬ 
tion of arrears, which work is entrusted to the State administra¬ 
tive machinery. 


59. We have so far discussed the growth of the various concepts 
. . . which have been built into our income-tax 

m^hinery t,VC system and have gene to mould the rate struc¬ 

ture. We shall now briefly review the growth 
■of the administrative machinery employed for assessing and collect¬ 
ing the tax. In the earlier days, the assessment and collection of 
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income-tax formed only one of the multifarious duties of the land 
revenue departments in the provinces. The need for specialised 
personnel for this work was realised only when its contribution to. 
revenue became substantial; and a Central Department meant exclu¬ 
sively for income-tax administration was created in 1922. Since then, 
the administrative framework of the income-tax system has not 
undergone any substantial alteration. The present structure of the 
Income-tax Department consists of a Central Board of Revenue at the 
top, with Commissioners of Income-tax posted on a regional basis 
who are in turn assisted by Inspecting Assistant Commissioners of' 
Income-tax. Assessment is made by an Income-tax Officer whose 
work is supervised by the Inspecting Assistant Commissioner and the 
Commissioner of Income-tax. The appeals from his orders are heard, 
in the first instance, by an Appellate Assistant Commissioner who, 
though he is under the administrative control of the Central Board of 
Revenue, is ensured under the Act independence in regard to his 
appellate functions. 

60. The procedure for the reporting of income by assessees. 

_ , . has undergone a process of gradual evolu- 

Procedure of assess- tion . The income-tax Act of 1886 laid an 

obligation only on companies to file every 
year statements of their net income and it was entirely within the 
discretion of the Collector to devise means for finding out other 
persons likely to have taxable income s@ad to adopt the appropriate 
method of determining their income. The Act of 1918 prescribed a 
more elaborate form of return to be filled in by companies, and 
required the Collector to send notices calling for a return of income 
to other assessees believed to have incomes of over Rs. 2,000 per 
annum. Since 1939, a statutory obligation has been laid on assessees 
having taxable income to file voluntary returns of their incortie 
although individual notices still continue to be sent. 

61. The methods of determining a person's income and the tax 
payable by him have gradually become more and more elaborate. 
Under the Act of 1886, the procedure for assessment was summary, 
and the Collector could intimate the amount of income and tax 
determined by him to the assessee either through a list published in 
his office or through an individual notice; normally, individual 
notices had to be sent to assessees whose income was over Rs. 2,000 
per annum, but the Collector had considerable discretion in the 
matter. 


62. Companies and other persons could also enter into an agree- 
D f ment with the Collector for composition of 
the tax for a number of years at an agreed 
annual amount. 


Composition 

tax 


63. The Act of 1918 required the Collector, when he was not satis¬ 
fied that an assessee’s return was correct and complete, to give him 
an opportunity to produce his accounts and evidence. With 
increasing rates of tax and with successive changes in the law, an 
elaborate procedure for scrutiny of the evidence has been evolved 
so as to provide adequate safeguards both for revenue and for the 
assessee. 


64. The power to reopen assessments, where income chargeable 
had escaped assessment or been under-assessed, was first conferred 
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on the revenue authorities in 1918, Such re-assessments were to 
be made within a period of one year following the normal year of 
assessment. Since 1939, this period has been extended to eight years 
in cases of deliberate concealment and to four years in other cases. 

65. Assessees, who were aggrieved by the assessment made on 

Appeals them, had the right, under the Act of 1886, 

to appeal to the Collector in certain cases and to 
the Divisional Commissioner in other cases. The Act of 1918 provided 
for all appeals to be filed direct before the Commissioner of Income- 
tax. Discretionary power was also given to the Chief Revenue 
Authority, on its own initiative or on application by the assessee, to 
refer to the High Court any points of law other than those arising 
from penalty or prosecution proceedings. 

66. In the new administrative machinery set up in 1922, assess¬ 
ments were to be made by the Income-tax Officer, and appeals lay 
to the Assistant Commissioner (except where the assessee had 
defaulted in filing a return or in producing his accounts). A second 
appeal lay to the Commissioner, and the Commissioner could refer 
points of law to the High Court, at his own instance or on the appli¬ 
cation of the assessee. If the Commissioner declined to state a case 
to the High Court (which he could do only if he considered that no 
point of law was involved), the assessee could approach the High 
Court for a mandamus requiring the Commissioner to state a case. 
In 1926, a further right of appeal to the Privy Council was given, in 
order to resolve the situation which had been created by conflicting 
decisions givers by different High Courts on the same point. 

67. The machinery for appeals was completely changed in 1939, 

as a result of the recommendations of the 
Oianges made in i nco me-tax Enquiry Committee, 1936. A separate 
9 cadre of Appellate Assistant Commissioners of 

Income-tax was created, whose function was exclusively to deal with 
appeals against orders passed by Income-tax Officers. The function 
of hearing second appeals was transferred from the Commissioner of 
Income-tax to a new authority established in 1941. The decisions of 
this authority, the Income-tax Appellate Tribunal, are final on ques¬ 
tions of fact: on questions of law, it may make a reference to the High 
Court, on application either by the Commissioner of Income-tax or 
the assessee. The Commissioner of Income-tax continues to have the 
power of reviewing the decisions of the lower authorities. It will 
be seen, therefore, that with the growing complexity of income-tax 
assessments and the vast increase in the amounts involved, increas¬ 
ing facilities are being provided to the assessee to have his point of 
view adequately taken care of. Several suggestions, however, have 
been made before us for improvement in this regard; and we discuss 
them in detail in Chapter XIII of this Volume. 


Collection and re¬ 
covery 


'68. The principle of deduction of tax at the source (from salaries 
and interest on securities) has been adopted in 
the Indian system from the very beginning. The 
Income-tax Act of 1886 made the paying officer 
responsible for deduction from the salaries of Government servants 
and of employees of local authorities. Other employees were under 
an obligation to pay the tax in instalments as and when the salary 
was paid but the Collector could enter into an agreement with an 
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employer for the deduction of the tax and its payment into the 
treasury, in which case the employer was entitled to payment of a 
commission. Where there was no such agreement, the tax found due 
on assessment was to be paid within the time specified by the Collec¬ 
tor, and arrears of tax could be recovered as if they were arrears of 
land revenue. The Income-tax Act of 1922 extended to all employers, 
the obligation to deduct tax at the source on salaries. Although 
assessments were now made by a department of the Central Govern¬ 
ment, the machinery of the provincial revenue departments continued 
to be used for recovering arrears of tax from defaulters. Where 
defaults occurred, the Income-tax Officer could issue a certificate to- 
the Collector, and the Collector could then proceed to recover the 
amount covered by the certificate as if it were an arrear of land 
revenue. The system of collection and recovery has remained sub¬ 
stantially the same as described above. 


69. An important development has been the introduction of a 
scheme of payment of tax in advance, something 

Advance' and ‘prcvU . in the . nature of ‘pay-as-you-earn’. An assessee 
sional assessments required under the scheme to pay the estimat¬ 
ed tax on the income of each year in advance, 
in three or four instalments. The amount of advance tax to be paid 
is determined by the Income-tax Officer on the basis of the last 
completed assessment but the assessee can submit his own estimate 
subject to a penalty if his estimate falls short of the actual tax by 
a margin of over twenty per cent. When a return of income filed 
by an assessee shows that he will have to pay some more tax in- 
addition to the advance tax already paid by him, the Income-tax 
Officer has been given the power, since 1948, of making a provisional 
assessment on the basis of the return, and of collecting the tax found' 
due. Another improvement which was effected in the process of 
recovery was the conferment of power on the Income-tax Officer to 
issue a garnishee order to any person from whom money may be 
due to an assessee to pay over the amount towards arrears of tax 
due from the assessee. Despite all these measures, the fact still 
remains that there is a large volume of arrears awaiting recovery. 
We deal with this problem of arrears in detail In Chapter XIII of 
this Volume. 


70. Evasion and avoidance of income-tax are as old as the tax itself.. 

Numerous amendments have had to be made to> 
Evasion and avoid- the Income-tax law since 1886 for closing loop- 
ance holes which gave room for leakage of revenue as 

and when they were discovered. The history of legislation regarding 
the taxation of a firm, the evolution of the concept of receipts which 
are ‘deemed’ as income, the invalidation for the purposes of income- 
tax law of acts that are otherwise legal, and the regulation of distribu¬ 
tion of profits by companies in which the public are not substantially 
interested—these are only a few instances which illustrate the- 
vigilance with which the law has had to protect revenue against those- 
who use their skill to outwit its intentions. 


71. The Income-tax Investigation Commission submitted in 1948: 
a report on the adequacy of income-tax law from the point of view 
of preventing evasion and avoidance. Some of its recommendations; 
were incorporated in the law by the Income-tax (Amendment) Act,. 
1953, while others still remain to be implemented. In Chapter XII 
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•of this Volume, we have reviewed some of the more important of 
its recommendations as well as some other points that emerged 
during the course of our discussions and have recorded our recom¬ 
mendations in respect of them. 

72. We may notice one more feature of the income-tax system, 

. viz., inclusion of incentives for capital formation 

as an°incentive ° X anc * economic development. This is a recent 
feature. Thus, a rebate of one anna in the rupee 
is given on all undistributed profits of companies. A new section, 
15C, has been introduced in 1949 under which new industrial under¬ 
takings which were not formed by the splitting up or reconstruction 
of an existing business, and which began to manufacture articles on 
or after 1st April 1948 are exempt from tax, for the first five years 
after the commencement of the manufacturing operations, on that 
part of their profits which is not in excess of six per cent, of the 
capital employed. The concession was originally available to under¬ 
takings which employed at least 50 persons, but from 1st April 1952, 
it has been made applicable to undertakings which have ten or more 
workers in a manufacturing process carried on with the aid of 
power, and twenty or more workers, without the aid of power. 
The exemption from corporation tax to dividends received by a 
company on shares held by it in another company is an incentive to 
investment included in the present law. Such an exemption in 
respect of Investment Trust Companies fulfilling certain conditions 
is as old as 1933; a new provision was introduced in 1953 whereby a 
similar concession has been extended to companies which hold shares 
in an Indian company which is wholly or mainly engaged in any one 
of the ten industries specified in the section subject to the necessary 
conditions being fulfilled. 

73. Having surveyed briefly developments in the law and practice 

, . , of income-tax in India, we now proceed to give a 

come-tax ° D brief review of the operation of the tax in terms 

of income assessed, the number and distribution 
of assessees, and the amount of revenue collected. The statistical 
material that we have utilised is not, however, satisfactory for a 
historical and comparative analysis. The separation of Burma, the 
partition of the country in 1947 and the financial integration of Part 
B States are some of the factors affecting the utility of the statistical 
material. In addition, we may draw attention to the fact that income-, 
tax statistics are compiled on the basis of the number of assessments 
completed and the demand raised. As arrears of assessment and 
collection are included in the statistics, they vitiate comparative 
analysis. 


74. Net collection from income-tax rose from Rs. 1 '37 crores in 
Not r'rJTprti^nc 1886-87 to Rs. 191'3 crores in 1944-45—a signifi¬ 

cant increase judged by any standard. The net 
collection remained between Rs. 2 crores and Rs. 3 crores until 


1915. With the introduction of graduation and the concept of total 
income and of super-tax between 1916—18 the net collection rose to 
Rs. 22 crores in 1919-20. The figure continued to range during 1930 
to 1939 between Rs. 15 and 18 crores. After the comprehensive 
amendments in the law in 1939 and the introduction of slab rates, 
the net collection rose to Rs. 26 crores in 1940-41. Thereafter, the 
net collection rose rapidly as a result of the operation of various 
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factors such as the expansion of money incomes during the War, 
the levy of the surcharge, which was ultimately amalgamated with 
the normal rates, at progressively increasing rates, and the levy of 
the Excess Profits Tax. The peak figure for net collection was 
Rs. 191 crores in 1944-45. The Excess Profits Tax was abokshed with 
effect from 1st April 1946 but the disposal of arrears continued to 
yield substantial revenue in the next three or four years. Net 
collections stood at Rs. 163 crores in 1953-54. Annual figures for the 
period 1948-49 to 1953-54 are given below: — 

Table 2 .—Net collections of income-tax and super-tax from 1948-49 to 

1953-54 


Year Amount (in crores of 

Rupees) 


1948- 49. 183 

1949- 50. 160 

1950- 51. 173 

1951- 52.. . . . 188 

1952 - 53 .. ... 185 

1953- 54 .... t: ..... 163 


Broadly speaking, the present level of net yield is attributable to 
(i) the enlargement of the basis of liability brought about as a result 
of the 1939 legislation, (ii) the introduction of slab rates in that 
year, (iii) the steep rise in the rates during the Second World War 
and (iv) the increase in taxable income due partly to economic 
development but more particularly to the inflationary conditions of 
the economy during and since the War. The increase in the yield is 
thus also reflected in the number of assessees and the volume of 
taxable income, but the proportions of increase among different 
income groups, sources of income and industrial groups show consi¬ 
derable variations. 

75. The number of assessees in 1904-05 was 2,43,000, when the 

- exemption limit was Rs. 1,000; after the exemp- 

see™ er ° asses ' tion limit was raised to Rs. 2,000, the number 
registered was 2,73,311 in 1922-23; and it was 
2,85,940 in 1938-39 on the eve of the Second World War, with the 
exemption limit continuing at Rs. 2,000. The increase in the tempo 
of War activities was reflected in 1940-41 when the number of 
assessees rose to 3,63,532. It was 4,47,494 in 1946-47 immediately 
before the Partition of the country. There has been a considerable 
increase in the number of assessees since partition, which may partly 
be attributable to the inclusion of new assessees from Part B States 
since 1950-51 and partly to the new assessees that have been discover¬ 
ed as a result of the external survey referred to in paragraphs 7—9 of 
Chapter XII of this Volume. 

76. The following table shows the number of assessees on the 
Index Register of the Income-tax Department as on 1st April for 
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each year since 1948-49 by income groups and separately for salary 
earners: — 


Table 3. —The number of assessees since 1948-49 according to income 

groups 



Assessees with annual business income of 

Salaried 


Year 

More 

than 

Rs 

25,000 

Between 

Rs. 

10,000 

and 

Rs. 

25,000 

Between 

Rs. 

5,000 

and 

Rs. 

10,000 

Less 

than 

Rs. 

5,000 

cases in¬ 
volving 
loss etc. 

Total 

I 

2 

3 

4 

5 

6 

7 

1948-49 • 

36,598 

59,352 

92,130 

M2,769 

1 , 90,996 

5,21,845* 

1949-50 • 

39,242 

61,090 

87,832 

1,42,500 

2,15,852 

5,46,516* 

1950-51 . 

43,830 

75,526 

1,17,063 

I, 6 i ,555 

3,06,257 

7,04,231* 

1951-52 . 

45,761 

81,229 

1,31,312 

L 55 , 7 i 7 

3,82,297 

7 , 96,316 

1952-53 • 

51,795 

96 ,X 73 

1,46,635 

1,61,030 

4 , 44,773 

9,00,406 

Percentage increase 
between 1948-49 
and 1952-53 

40 

39 


13 133 42 


♦Contains assessments re-opened under section 34 for which no separate record was 
kept before 1951-52. 

77. The largest increase in numbers has been taken place among 
salaried assessees in spite of the rise in the exemption limit from 
Rs. 3,000 in 1948-49 to Rs. 3,600 in 1951-52. 

78. The total income assessed was Rs. 33 crores for assessees with 
income above Rs. 2,000 in 1886-87, Rs. 53 crores 
in 1903-04; Rs. 236 crores in 1922-23 after the 
concept of ‘total income’ and graduation had 

found a place in the system, and it had dropped to Rs. 174 crores in 
1937-38, owing to the ‘depression’ of the ’thirties. It rose to Rs. 215 
crores in 1940-41, to Rs. 406 crores in 1943-44 and Rs. 483 crores in 
1946-47, i.e., immediately before Partition. The table below shows 
the variations in the post-partition period:— 

Table 4 . —Incomes subjected to income-tax from 1948-49 to 1952-53 

(In crores of Rupees) 


Total income 
assessed 


Year 


Total Income* 


1948- 49 

1949- 50 

1950- 51 

1951- 52 

1952 - 53 


57 i 

587 

575 

783 

710 


♦After deduction of earned income relief, where due. 
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A portion of the increase from 1950-51 is attributable to the inclu¬ 
sion of figures relating to Part B States. 

79. The total assessed income is distributed among companies 
and assessees other than companies as follows:— 


(In crores of Rupees) 

Category 

1940-41 

1952-53 

Companies ...... 

47'39 

200-34 

Other than companies .... 

167-54 

510-68 


The total assessed income of companies increased by 325 per 
cent, since 1940-41 while the increase for assessees other than 
companies in the corresponding period was 200 per cent. The income 
earned by companies in 1952-53 was roughly of the order of 30 per 
cent, of the total income earned by all assessees put together, which 
shows the importance of the company form of organisation among 
the income earners in India. 

80. The comparative figures of total assessed income for assessees 
other than companies with income from ‘business and professions’ 
and companies are shown in the table below: 


(In crores of Rupees) 


Category 





1940-41 

1952-53 

Business and professions . 


• 


. 

57-60 

215-78 

Companies! • • 

• 

• 

• 

• 

47-39 

200*34 


flncludes income from sources other than business also. 


The income from business and professions is practically of the same 
order as that of the income of the companies. 

81. Among the companies, those with an income above Rs. 2 lakhs 
accounted for Rs. 174 crores of the total assessed income out of 
Rs. 200 crores in the year 1952-53; i.e., about 87 per cent, of the 
total income from companies as against the corresponding figure 
for 1940-41 which was 82 per cent. Among non-company assessees, 
the distribution of total assessed income shows that the larger 
proportion accrues to assessees with an income of Rs. 25,000 and 
under. They accounted for Rs. 338 crores out of a total assessed 
income of Rs. 510 crores in 1952-53, i.e., nearly 66 per cent, of the 
total income relating to that category; the corresponding figure 
for 1940-41 was nearly 80 per cent. The share of persons with 
incomes below Rs. 25,000 in the total assessed income has gone down 
in 1952-53 as compared to 1940-41. 
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82 . The position regarding the distribution of total income 
according to various sources of income is as follows: — 

Table 5. — Distribution of income assessed according to sources of 

income 

(In crores of Rupees) 


Total assessed income in 




1940-41 

1948-49 

1952-53 

Salaries ..... 

. 

65 ‘20 

130-36 

167-14 

Interest on securities 

. 

6-59 

14-33 

23-54 

Property. 

. 

13-51 

21-45 

32 09 

Business including companies 

. 

104-99 

344-67 

416-12 

Other sources* 

. 

24-46 

74-13 

90-71 


Total . 

2 X 4-75 

584-94 

729-60 


* ‘Other sources’ include dividends. 

83. The income assessed under the head ‘salaries’ has shown an 
increase of nearly 150 per cent, over the 1940-41 level; the income 
from interest on securities has increased by 260 per cent.; that from 
‘property’ by 150 per cent.; that from business by 300 per cent, and 
from other sources, which include dividends, by 280 per cent. 

84. The distribution of total assessed income according to different 
types of industries is of some interest. The industries have been 
classified into nine groups for purposes of income-tax statistics 
and some of them consist of heterogeneous elements but the 
comparative analysis is useful for understanding the relative 
importance of different industries: — 

Table 6.— Distribution of income assessed according to industries 

(In crores of Rupees) 


Categories of industries Total taxable income in 

1941-42 1951-52 


Mines, quarries, etc.. 



7-46 

I 7-42 

Textile manufacture .. 



7‘59 

26-46 

Manufacture of metal and metal goods 



11-43 

20* 12 

Food manufacture etc. 


• 

7-27 

27-41 

Manufacture of chemicals, leather goods etc. 


• 

4-05 

17-64 

Building and miscellaneous manufacturing trade . 

• 

• 

453 

20-65 

Distribution and communications 

• 


47-78 

235-86 

Finance . . 

• 


14-61 

53-69 

Professions, i.e., doctors, lawyers, etc. 

• 


12-44 

36-68 


Total 


117 14 455’93 
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85. Expansion of income has taken place almost in every trade 
but it is most marked under the classifications ‘distribution and 
communications’. The former includes, among others, wholesale and 
retail merchants in almost every line, managing agents, road and 
air transport business. 

86. The broad picture that emerges from study of figures relating 
to the distribution of the total assessed income among the various 
sectors of the economy is: — 

(i) that the company form of organisation is gaining 

importance as a major income-earning activity; 

(ii) that proprietary business is and continues to be an 

important factor in the economy; 

(iii) that in the business sector, trading concerns predominate, 

thus underlining the fact that we have still a long way 
to go in productive and industrial development; and 

(iv) that the share in the total assessed income of persons 

with incomes above Rs. 50,000 a year has increased, 
and of persons with incomes below Rs. 25,000 has 
declined since 1940-41. The significance of money 
incomes in real terms, however, has altered greatly since 
that year. 

87. In the succeeding chapters in this Volume, we proceed to 
discuss the income-tax system in detail, examine the various 
suggestions made for its improvement, and put forward our recom¬ 
mendations with a view to rationalising the system and enabling 
it to play a more adequate and efficient role in both the fiscal system 
and the economy of the country. 



CHAPTER II 

BASIS OF LIABILITY TO Tftjr 


We have already referred in paragraph 5 ot Cfeapj.er ' f dtPm ftis 

Present Indian law Volume to the history of the law regiirffing=ftie 
basis of liability to income-tax. The present 
provisions affecting liability to income-tax were brought into force- 
from 1st April 1939 as a result of the recommendations of the Income- 
tax Enquiry Committee, 1936. The basis of liability is defined in. 
sections 4, 4A and 4B of the Indian Income-tax Act. Briefly stated,, 
the position is as shown in the table below: — 


Status of assessee 


Resident and Resident but not Non- 

ordinarily ordinarily resident! 

resident resident 


I. Income accruing, arising or * 

received, or .deemed to Taxable 

accrue, arise or be received, 
in the taxable territories. 


2 . Income accruing or arising 
outside the taxable territories 
(subject to a deduction of 
unremitted income up to a 
maximum of Rs. 4,500). 


Remittances received out of 
income which accrued out¬ 
side India after 1-4-1933 and 
before the beginning of the 
previous year. 


Taxable 


Taxable, unless 
already taxed in 
the year of 
accrual. 


Taxable 


Taxable, if it is derived 
from a business con¬ 
trolled in, or a pro¬ 
fession or vocation set 
up in India. 

Taxable, unless already 
taxed in the year of 
accrual. 


•Section 4(1) (a) and ( b ) (1) of the Indian Income-tax Act. 
t Section 4(1) (a) and (c), ibid. 

{Section 4(1) (b) (it) and third proviso, ibid. 

§Section 4(1) (b) (it) and second proviso, ibid. 

••Section 4(1) (b) (tit), ibid. 


Taxable- 


Not 

taxable- 


Not 

taxable- 


2. It will be observed that a ‘resident and ordinarily resident'" 
Taxation of residents person is liable to pay tax on: — 


(i) income accruing or arising to him or received by him or- 
deemed to have accrued pr arisen to him or to have been 
received by him within the taxable territories; 

, (ii) income accruing or arising to him or received by him 
outside the taxable territories, subject to a deduction 
of Rs. 4,500; and 

(iii) remittances received by him out of profits which arose? 
to him outside the taxable territories from any source- 
subsequent to 31st March 1933. 
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Double income-tax relief is allowed under section 49D of the Indian 
Ifllionia-tav ygt on that part of an assessee’s income which accrued 
or arose outside India, unless special arrangements exist between 
India and the country in which the income arose regarding the man¬ 
ner in which relief should be calculated. 


3. A ‘non-resident’ person pays tax only on income which accrues 
, or arises to him or is received by him in India 

Non-residents or w hi c h j s deemed to accrue or arise or be 

received in India. The rate of tax is determined by special provisions 
contained in section 17(1) of the Indian Income-tax Act. Briefly 
stated, he has the choice—which, once made, is final—of the rate 
of tax applicable to him being determined on the basis of the total 
world income or on the basis of the maximum rate of income-tax 
plus super-tax at the rate applicable to the first slab above the 
slab exempt from super-tax, or super-tax applicable to his income 
accruing or arising or received in India, whichever is greater. 


4. A person who is ‘resident but not ordinarily resident’ is liable 

to pay tax on all income accruing or arising or 

‘Resident but not received in India and income deemed to accrue 

. ordinarily resident’ or ar j se or de received in India, and on such of 

persons jjj s foreign income as is attributable to a busi¬ 

ness controlled in or a profession or vocation set up in India. In 
addition, a person who is ‘resident but not ordinarily resident’ is 
chargeable to income-tax on all remittances received by him from 
• outside India, in the same way as a fully resident person. The rate 
of tax is determined on the basis of his income brought to charge 
in the taxable territories. 

5. Different tests of residence apply to individuals, Hindu 
undivided families, companies, firms and associations of persons, 

■ these will be described in the appropriate context in this chapter 
when issues relating to them are under discussion. 


6. The important questions affecting the basis of liability to 
income-tax, which arise from the various sugges- 
Suggestions for modi- tions mac j e to us or otherwise, are indicated 


fication 


below:- 


(i) foreign profits of ‘residents’ should be exempted from 

tax; 

(ii) the category ‘resident but not ordinarily resident’ should 

be abolished; 

(iii) special provision should be made for foreign technicians 

who are being increasingly employed by Indian indus¬ 
try; X 

(iv) the criterion for determining the residence of a company 

by comparison of its Indian income and foreign Income, 
should be abandoned; 

(v) the x concessions recently granted in respect of remittances 

of foreign income should be continued; 

; (vi) the provisions in the law relating to income deemed to 
accrue or arise in India as a result of ‘business connec¬ 
tion’ should be liberalised; and 
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(vii) there should be a review of double income-tax relief or 
avoidance arrangements. 

7 . One of the important suggestions made to us is that income 

arising outside India to a resident should not 
Taxation of foreign attract liability to Indian income-tax, though it 
pro ts may be taken into consideration for determining 

the rate of tax on Indian income. It is stated that this will facilitate 
the expansion of Indian trade and business abroad and will also assist 
them in competing in the world markets. It is also contended that • 
risks attending the investment of Indian capital outside India are 
greater than those attending its investment in India, and the economic 
justification for taxing foreign earnings is therefore comparatively 
weaker than that for taxing income arising in India. The psycholo¬ 
gical effect of exempting foreign income would be to develop Indian 
trade and business abroad, with corresponding augmentation of 
invisible exports and exchange resources. Such funds when remitted 
to India will also add to the capital resources of the country. It is 
also suggested that the cost to the exchequer will not be very heavy, 
as unilateral relief in respect of double income-tax is already available 
under the Indian Income-tax Act. 

8. Foreign income was brought to charge on the accrual basis on 
-a recommendation of the Income-tax Enquiry Committee, 1936, 
.and the principal reasons that influenced its views were:— 

(a) opportunity is afforded for evasion and legal avoidance 

of tax, which, it stated, it had seen in several cases, if 
foreign profits were exempt from Indian tax; and 

(b) encouragement is afforded to investment abroad by 

wealthy persons. There are thus likely to be adverse 
effects on the supply of capital for Indian industry. 

The Committee added that there was no reason in equity why 
investment of money abroad, as contrasted with home investment, 
•should be given immunity from taxation. 

9. We think that these arguments still have force though their 
importance will decrease with the conclusion of double income-tax 
avoidance arrangements on the model of the Indo-Pakistan Agree¬ 
ment. Until then, remittances of foreign profits to India will bear a 
higher rate of tax, notwithstanding the unilateral relief arrange- - 
ments, provided the Indian tax rates are higher than those of 
the country where the foreign income arises. We, therefore, think 
that some arrangement is necessary under which the remittances of 
foreign income are relieved of this additional burden and at the same 
time foreign income continues to be taxed on the accrual basis as 
hitherto. 

10. We, therefore, recommend the adoption of the following 
scheme:— 

(i) the foreign income of a resident should continue to be 

taxed as hitherto in the year of accrual; 

(ii) unilateral relief should also continue to be extended to 

such income if it has suffered tax abroad; 

(iii) in the year in which the assessee remits the earnings so 

taxed to India, he should be given a refund of the 
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actual tax borne by him. This will be regulated as- 
follows:— 

(a) there will be no refund if the Indian and foreign tax 

rates are the same; 

(b) the refund will equal the difference between Indian 

and foreign rates if the former is higher; and 

(c) no refund will be involved if the Indian rate is lower 

than the foreign rate. 

Transitional provisions would be necessary in respect of income 
which had accrued before the system of full unilateral relief came 
into force, or in respect of which double income-tax relief had been 
granted on some other basis. 

11. One of the consequences of accepting the recommendations 

of the Income-tax Enquiry Committee, 1936, 
Resident but not re g ar ding the taxation of foreign income of 
persons* * reS1 *** residents on the accrual basis, was that persons 
who did not habitually reside in India attracted' 
the same liability to income-tax as those who had been habitual 
residents of India. This particularly affected the European official or 
the trader in the early years of his stay in India, and the Indian trader 
abroad who had an ancestral house in India and who visited the- 
country only occasionally. The amendments carried out to the- 
Income-tax Act in 1939, therefore, provided for the creation of a third 
category which was styled as ‘resident but not ordinarily resident’.. 
Two concessions were given to them: — 

(i) their foreign income was not taken into consideration for 

the Indian tax unless it was derived from a business; 
controlled in or a profession or vocation set up in. 
India; 

(ii) the rate of tax applicable to them was determined on the- 

basis of their Indian income, unlike on the basis of 
global income for residents and non-residents.* 

We Iqave received strong representations for the abolition of this; 
category. The point was considered by the Income-tax Investiga¬ 
tion Commission, which also suggested its abolition. We find ourselves; 
in agreement with it as we think that there should be no feeling, 
among tax-payers that there is a favoured class among them. Second¬ 
ly, it does serve as an inducement for reducing tax liability if busi¬ 
ness or other transactions could be arranged accordingly. We, how¬ 
ever, fully appreciate that the sudden withdrawal of the category 
will mean hardship to some assessees in the category ‘resident, but: 
not ordinarily resident’. We, therefore, recommend that, simultane¬ 
ously with its withdrawal, the tests for residence should be reviewed. 

12. An individual is, under the present law, resident if he satisfies: 
any of the four following conditions contained in section 4A of the- 
Indian Income-tax Act: — 

(i) he is in India for periods totalling at least 182 days in the? 
year; 


Subject to the provisions of section 17(1) of the Indian Income-tax Act. 
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(ii) a dwelling place in India is maintained by or for him for 

periods totalling at least 182 days in the year, and he is 
physically present in India for any time in the year; 

(iii) he has been in India for periods totalling at least 365 days 

in the last four years, and is in India at any time in the 
year otherwise than on an occasional or casual visit; 

(iv) he is in India for any time in the year, and the Income-tax 

Officer is satisfied that he is likely to remain in India for 
at least three years from the (date of his arrival. 

If the condition in the second and third clauses, of being physi¬ 
cally present in India for any time, is relaxed and a specific period 
“fixed, several persons who are residents under the present law would 
become non-residents. The fourth clause was intended to help 
foreigners coming into India by treating them, in the year of arrival, 
as not ordinarily resident instead of non-resident; if the former cate¬ 
gory is abolished, they would become fully residents, and would thus 
be at a disadvantage. This clause could, therefore, be repealed. 

13. We accordingly recommend that section 4A(a) of the Income- 
*tax Act should be recast so as to read as follows:— 

“For the purposes of this Act, 

(a) any individual is resident in the taxable territories in any 
;year if he: — 

(i) is in the taxable territories in that year for a period or 

periods amounting in all to one hundred and eighty-two 
days or more; or 

(ii) maintains or has maintained for him a dwelling place in 

the taxable territories for a period or periods amounting 
in all to one hundred and eighty-two days or more in 
that year, and is in the taxable territories for a period or 
periods amounting to ninety days or more in that year; or 

(iii) having within the four years preceding that year been in 

the taxable territories for a period or for periods amount¬ 
ing in all to three hundred and sixty-five days or more, 
is in the taxable territories in that year for a period or 
periods amounting to ninety days or more: 

Provided that if he has, within the seven years preceding that 
year, been in the taxable territories for a period or for periods 
amounting in all to seven hundred and thirty days or more, he will 
be deemed to be resident in the taxable territories in that year, if 
he is in the taxable territories at any time in that year otherwise than 
•on an occasional or casual visit.” 

14. The proviso to clause (iii) has been added to prevent the pos¬ 
sibility, which might otherwise arise, of a person managing to spend 
nearly three months in India every year (and longer periods in some 
years), without attracting liability to tax as a resident at any time. 

15. The criteria for determining the residence of Hindu undivided 
^families, firms and other associations of persons do not need any 
change 



30 


16. One of the consequences of the suggested abolition of the cate- 
Foreien technicians S or y ‘ resid ent but not ordinarily resident’ is that 

foreign technicians would attract liability as 
‘residents’ if they spent more than 182 days in India in any year. It 
has been represented to us that this would cause hardship and would 
act as a deterrent to the employment of foreign technicians whose 
services are necessary in the present stage of India’s development. 
Under Section 4(3) (xiv) of the Indian Income-tax Act, which was 
inserted in 1953, the remuneration received by an employee of a 
foreign enterprise, for services rendered during his stay in India, 
has been completely exempted from tax if the periods of his 
stay do not exceed 90 days in any year where the employer is not 
engaged in any trade or business in India. We consider that some 
concessions should also be granted to foreign technicians employed 
by concerns which carry on business in India. Any loss of revenue 
which might be caused through such concessions would, in our 
opinion, be more than counter-balanced by the resultant encourage¬ 
ment to the industrial development of the country. We would 
recommend that the income of a foreign technician during the year 
in which he arrives in India should be completely exempted from 
income-tax and super-tax in this country. His income in the second 
year should also be completely exempted, if the total period of his 
stay in India is not more than 365 days. If, however, the period of 
stay exceeds 365 days, he should be charged to tax on the income of 
the second year either as a non-resident or as a resident, according 
to the application of the normal law. 

17. Our attention has been drawn to the immunity from taxation 

. enjoyed under the United Nations (Immunities 

Hxemption of em- and Privileges) Act, 1947, by certain employees 
national Oreanisll °f the United Nations and of its organisations 
tions who are Indian citizens. The Central Govern¬ 

ment have the power to extend this immunity to 
employees of other international organisations also. We understand 
that, in the United States, no such immunity is available to citizens 
of the United States. We see no reason why a citizen of India work¬ 
ing in India should be exempt from tax on the remuneration received 
by him. We recommend that the law should be amended so as to 
subject to tax the remuneration received by Indian citizens employed 
by such organisations in India. 

18. Under the present law, a company is ‘resident’ in any year 

either if the control and management of its 
Criteria for deter- affairs is situated wholly in the taxable terri- 
mining residence : in- tories in that year or if its income arising in the ■ 
come criterion for taxable territories in that year exceeds its income 
Companies arising abroad. For the application of the latter 

criterion, all the income arising to the company 
in India (including agricultural income and other non-taxable income) 
is compared with the income arising abroad. The effect of a company 
being resident under this criterion is that its global income is brought 
to charge in India and remittances are also taxable under certain 
circumstances. Such companies are entitled to double income-tax 
relief, but certain anomalies arise. For example, no double income- 
tax relief is allowed on income that is brought to charge on the 
remittance basis. As most of the companies affected are incorporated' 
and controlled outside India, some witnesses have argued that this 
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criterion constitutes an act of discrimination against foreign capital' 
and creates a psychological atmosphere which is not conducive to the- 
now of foreign capital. On the other hand, some of the witnesses 
examined by us have pointed out that there are a large number of 
companies which derive practically all their income in India, but 
are controlled from abroad. As the economic activities of such 
companies are largely in India, they argue that it would be equitable 
to treat such companies as resident companies. The present law, 
it is stated, gives an unfair advantage to companies as compared to 
firms and associations of persons’. While the latter type of 
organisations are treated as ‘resident’ if there is even partial control 
in India, companies are treated as ‘resident’ only if they are wholly 
controlled in India. As the ‘control’ of the affairs of a company is 
exercised by the directors, usually in one place, it will not be practi¬ 
cal to apply the criterion of partial control to them. These witnesses 
argue, therefore, that it is necessary to have some other criterion to 
secure equitable treatment which is what the income criterion 
achieves. 

19. We would like to point out, at the outset, that the argument 
regarding discrimination against foreign capital is far-fetched as 
the criterion, if it imposes additional liability on certain companies, 
also secures to them certain rights regarding the treatment of foreign 
losses. The last factor was considered so important that the Income- 
tax Investigation Commission recommended that special safeguards 
should be provided against the set-off of foreign losses which had 
become a feature of the working of this criterion. There are, however, 
other reasons for which we would suggest that the criterion of income 
should be deleted from the law. Before federal financial integration 
took place in 1950, companies were incorporated in Indian States 
which derived a substantial part of their income in the then 
(British) India. They would have escaped income-tax on their foreign 
income if the criterion of control alone was in force. This problem 
no longer exists, and we are now concerned only with companies 
incorporated outside India. Income arising in India or deemed to 
arise in India to such a company is fully taxable, whether the 
company is treated as resident on non-resident. Income arising 
outside India becomes taxable only if the company is resident. Out of 
the tax so levied, a portion is refunded on account of the unilateral 
relief for double income-tax or in virtue of double tax relief agree¬ 
ments, where they exist. The extra tax liability on the company is, 
therefore, not large. 

20. We have noticed a trend in recent international agreements 
to relate taxability of income mainly to its origin. If India enters 
into agreements with other countries, on the model of the Indo- 
Pakistan Agreement, even the limited advantage to revenue which 
now flows from the criterion of income will disappear. 

21. Considering all these factors, we believe that there is no 
longer any justification for retaining the income criterion for deter¬ 
mining the residence of companies. We, therefore, recommend that 
it should be abandoned. 

22. In view of this recommendation, it is not necessary to consider 
the further suggestion that has been made to us, viz., to make- 
special provisions regarding the carry-forward and set-off of losses • 
sustained by such companies outside India. 
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23. In an earlier paragraph we have recommended that a rebate 
. . . of tax should be granted when remittances are 

..Remittance basis received by residents of India out of foreign 

income which has already suffered tax in the year of accrual. In 
addition, there are certain items of income which are now taxed only 
-on remittance. 


These comprise: — 

(i) amounts earned abroad in the previous year for 1939-40 

or subsequent years when the tax-payer was non-resi¬ 
dent, and remitted to India in a subsequent year when he 
is resident; 

(ii) income earned abroad between 1st April 1933 and the 

previous year for 1939-40 assessment, and brought 
in subsequently during a year when the tax-payer is 
resident; and 

(iii) remittances attributable to the deduction of Rs. 4,500 a 

year allowed to residents out of income accruing abroad. 

24. It has been suggested to us that there is an element of hard¬ 
ship in taxing profits earned abroad in a year when the tax-payer 
was non-resident, just because he is resident when he brings them 
into India. The remittance basis of taxation is likely to disappear 
gradually from our income-tax system if, as we hope will be the 
case, double income-tax avoidance agreements are concluded with 
other countries in which Indians derive income. As long as this 
basis continues to be in force, however, some mitigation of the con¬ 
sequent hardship is desirable. We observe that two concessions 
have recently been introduced, which go a long way in this direc¬ 
tion. The first concession, which was intended to help Indian 
nationals who return to India with their savings to settle down here 
in view of changed political circumstances, is to exempt remittances 
received by a person who was non-resident in two out of the three 
preceding years. The second concession, which is intended as an 
incentive to the flow of capital into the country and is applicable 
to all residents, exempts remittances received between 2nd Septem¬ 
ber 1951 and 31st March 1956 on certain conditions. 


25. The effect of the first concession is that a person who has 
previously been non-resident, and comes to India to take up residence 
here, will be exempt from tax on remittances received by him with¬ 
in the first two years of his becoming ‘resident’. It has been 
represented to us that this period has proved insufficient in practice 
because of restrictions which are in force in various countries on 
remittances outside the country concerned. A suggestion has, 
therefore, been put forward that the period of two years should be 
extended to five years, or until the embargo on remittances is 
removed. It does not appear that remittances abroad are completely 
barred in any country: the position is that they are subject to res¬ 
trictions of varying degrees. We do not, therefore, suggest any 
general extension of the concession. At the same time, power should 
be conferred on the Central Board of Revenue to grant exemption 
in cases of hardship, where the tax-payer in spite of his best efforts, 
was not able to remit his funds to India within the period allowed 
by the existing proviso. 
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26. As regards the second concession, which is useful in 
encouraging repatriation of profits to India, we recommend that it 
should be continued for an indefinite period beyond the 1st April 
1956, when the concession would otherwise lapse. 


27. We now turn to a problem which has attracted a good deal 
„ . .of attention, viz., the taxation of non-residents on 

Busmess connection income deeme d to arise in India through ‘busi¬ 
ness connection’. Section 42 of the Indian Income-tax Act provides 
that income arising through a ‘business connection’ in India, or 
through or from money lent at interest and brought into India in cash 
or in kind, or through or from any property in India, or through or 
from any asset or source in India, shall be deemed to accrue in the 
taxable territories. 


28. There are inherent difficulties in defining ‘business connection’ 
owing to the numerous forms in which business transactions can 
be arranged. Judicial decisions have, by and large, established the 
principles by which the terms should be interpreted, so that the 
scope for uncertainty in its interpretation has . been considerably 
narrowed down. 


29. In order to avoid the difficulties in interpretation, it has been 
suggested that the scope of the term ‘business connection’ should 
be defined more clearly. Various methods have been suggested by 
which such clarification may be effected—by amendment of the Act, 
or by statutory rules, or by ‘explanations’ inserted in the Act, or by 
executive instructions. 

30. The main anxiety of those who advocate these methods is 
that ‘business connection’ should be so defined as to make it 
coterminous with ‘trade exercised within India’. We are satisfied that 
the scope of the transactions in respect of which a non-resident may 
properly be taxed would be unduly circumscribed by such an inter¬ 
pretation. The import of the term ‘business connection’ is much 
wider, and any attempt at statutory definition would lead to diffi¬ 
culties as it is impracticable to cover all possible transactions within 
a few well-defined groups. 


31. Another method that could be adopted for securing the largest 
possible measure of uniformity would be through executive instruc¬ 
tions. We recommend that the Central Board of Revenue should 
issue a comprehensive set of instructions, after taking into considera¬ 
tion the numerous judicial decisions on the subject and as many as 
possible of the types of transactions that are likely to arise in practice. 
These instructions should also be made available to the public. We 
further recommend that assessees should be encouraged to bring 
freely to the notice of the Central Board of Revenue any cases, which 
in their opinion, are not being handled in accordance with these 
instructions or where the instructions themselves operate harshly 
in a particular case. It is, of course, recognised that the instruc¬ 
tions of the Central Board of Revenue cannot have the force of law 
and that it is the tax-payer’s inherent right, if so advised, to seek 
an authoritative interpretation of the law in the courts. In view, 
however, of the uncertainties connected with the interpretation of 
the term ‘business connection’ and of the fact that economic rather 
than legal questions are mainly involved in its interpretation, we 
are of the opinion that the greatest degree of uniformity in the 
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working of this section can be secured through executive instruc¬ 
tions rather than through legislative enactment. 

32. Suggestions have been made to us for excluding certain types 

of transactions from the scope of the term 
Scope of the term ‘business connection’. One such suggestion is 

tloa’ nCSS connec ‘ that profits from transactions on a principal-to- 

principal basis,. where the ownership of the 
goods passes from the non-resident to the resident outside the 
taxable territories, should not be deemed to accrue in India. We learn 
that the Central Board of Revenue has already accepted this position 
and has issued executive instructions to the Income-tax Officers to 
that effect. In view, however, of the importance of the matter, we 
recommend that a suitable provision might be inserted in the law 
itself. 

33. When goods are purchased in India regularly, through an 
established agency or otherwise, a portion of the profits is now 
deemed to accrue in India as being attributable to the purchasing 
operations. It has been represented that this imposes undue hard¬ 
ship. In a buyer’s market, it is possible that such liability has 
adverse"' effects by reducing the price received by the Indian seller 
or, in extreme cases, by partly diverting trade away from India. 
In a seller’s market, the incidence of the tax will no doubt be shifted 
to the foreign consumer. It will, however, not be possible through 
the income-tax machinery to watch the wide fluctuations in market 
conditions, or to adopt a sufficiently dynamic policy which will 
bring into the exchequer a reasonable proportion of profits which 
may be made due to a sudden spurt in prices. We have ascertained 
that the revenue from the tax on profits deemed to arise from pur¬ 
chasing operations is not appreciable in magnitude. We recom¬ 
mend that the law should be amended to the effect that, when goods 
are purchased in the country, whether through a regular agency or 
otherwise, and are not subjected to any manufacturing or other 
process before export, no profit should be attributed to such purchas¬ 
ing operations. 

34. Another suggestion that has been made to us relates to the 
profits on goods manufactured outside India and purchased by a 
person resident in India. It is stated that: — 

(a) if the sale has taken place in India, only a proportion of 
the profits should be held to accrue in India; and 

(b) if the sale has been effected outside India, the profits 
should not be taxed on the ‘receipt’ basis. 

35. As regards the first point, the principle has now been estab¬ 
lished* that the profits should be allocated among the various opera¬ 
tions leading up to their realisation and that only such portion of 
the profits as is attributable to selling operations in India should be 
charged to tax. The question arises as to the principles on which 
such allocation should be made. In Australia, principles governing 
such allocation where the sale is effected by manufacturers or mer¬ 
chants find a place in the statute itself (Sections 38 and 39). Section 


♦Supreme Court’s decisions in C. T. T. vs. Ahmedbhai Umarbhai & Co. [1950 (18) 
. I. T. R. 472] and Anglo-French Textile Co. vs. C. I. T. [1954 (25) I. T. R. 27.] 
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•40 of the Commonwealth Income-tax Act provides that, where pro¬ 
fits cannot be ascertained under either section 38 or 39, the profits 
shall be deemed to be such an amount as the Commissioner deter¬ 
mines. We recommend that similar provisions should be incorporat¬ 
ed in the Indian income-tax law. 

36. Regarding the second point, the entire profits are now taxable 
-on the ‘receipt’ basis. The taxation of profits on this basis is one 
df the fundamental principles ’of the Indian income-tax system. In 
-our opinion, no statutory relaxation of it is desirable, but in cases 
of hardship where the fact of receipt is only an end incident of the 
transaction, relaxation should be allowed by executive instructions. 
We understand that the Central Board of Revenue has already issued 
instructions to the effect that, where the non-resident exporter makes 
-over the shipping documents to a bank in his own country, which 
discounts them and arranges for collection through bankers in India, 
the exporter will not be held to have received the profits in India. 
We do not consider that any further relaxation is necessary in this 
respect. 


Liability 
the agent 


of 


37. A non-resident may be assessed dire'ct or through an authoris¬ 
ed agent or through a person with whom he 
has business connection and whom the Income- 
tax Officer deems (afler giving notice) as an 

agent of the non-resident. The present procedure of deeming per¬ 
sons as agents of non-residents has been criticised as leading to 
hardship. We consider that the crux of the problem is the extent of 
the liability attached to the person who is deemed as an agent of 
a non-resident. As such liability is limited, to the extent of the tax 
on income arising from transactions carried on through the parti¬ 
cular agent and any of the further funds of the non-resident which 
such an agent has with him, there can be no genuine grievance. We 
would add that the law entitles any person, who apprehends that he 
may be assessed as an agent, to apply to the Income-tax Officer for 
a certificate showing the amount which he should retain out of the 
non-resident’s moneys which may come into his hands. Once such 
a certificate is given, his liability is limited to the amount specified 
therein, unless further funds of the non-resident come into his 
possession. .Representations have been made to us that' consider¬ 
able delay often occurs in issuing such certificates. We have, how¬ 
ever, ascertained that no applications for such certificates have been 
received by the Income-tax Department in Bombay in the last two 
years; and there are not likely to have been many applications else¬ 
where. We would suggest that a freer use of the provision for 
obtaining certificates can be made by the business community, and 
that the Central Board of Revenue should issue instructions to en¬ 
sure that they are issued promptly, and a proper watch is kept to 
prevent delays. 

38. A suggestion has been made to us that the law should be so 

» u amended as to enable the income arising to a 

a ‘principal’ agent non-resident from his dealings through several 

agents to be assessed on any one of them as the 
‘principal’ agent of the non-resident 

39. The argument advanced in favour of this suggestion is that 
the Income-tax Department finds it difficult to trace all the persons 
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through whom a non-resident may have earned income and to pro¬ 
ceed against all of them individually. The Income-tax Investigation, 
Commission had recommended the introduction of such a provision 
in the Act. We are unable to see how the difficulty of tracing out all 
the agents could be got over by the fixing of the entire responsibility 
on one of them. Every person with whom a non-resident has deal¬ 
ings is not likely to be aware of the complete details of the non¬ 
resident’s income-earning activities in India and abroad. Nor does 
he have the power to ask for detailed information on these matters, 
either from the non-resident principal or from any of the other 
agents. On the other hand, the Income-tax Department has ample 
powers to compel the ‘principal’ agent to disclose whatever informa¬ 
tion he may have in his possession regarding the identity of the 
other agents and details of the transactions done through them. 
So long as the liability of the ‘principal’ agent for the payment of tax 
is limited as it is at present, we fail to see how any tangible benefit 
could result by throwing on him the onus of proving certain facts— 
which responsibility, in the normal course of events, he cannot be 
expected to be in a position to discharge. 


40. Assessees have sometimes to pay tax on the same income in 

. more than one country, because the tax liability 

t ° u ^.iLf ™ co T" may be attracted with reference to the ‘resi- 

ments ie 8 ange " dence’ of the assessee, or the ‘origin’ of the 

income, or both, according to the respective tax 
statutes. In extreme cases, the total tax on a given income may 
exceed the income itself. The importance of providing some relief to 
tax-payers in respect of double taxation is, therefore, obvious. 

41. The League of Nations Expert Committee of 1923, which con¬ 
sidered this matter, pointed out four possible alternative methods of 
granting relief. These are: — 

(1) a country may deduct from the tax due from its residents 
any tax paid by them to a foreign country on income aris¬ 
ing in that country. This would be analogous to the 
method adopted in the U.S.A., where, however, the credit 
for tax paid in each country is limited to the lower of the 
rates of tax in U.S.A. and in the country concerned, and 
the total credit for foreign taxes is subject to a similar 
overall limit; 


(2) the converse would be where the country of origin 
exempts non-residents from taxation imposed on income 
from sources within its borders. This would have the 
effect of encouraging the inflow of capital from abroad. 
On the other hand, under-developed countries rely for 
their fiscal resources, to a large extent, on the revenue 
from industrial enterprises set up with the aid of foreign 
capital, and they cannot, therefore, afford completely to 
exempt such profits; 

(3) the tax payable might be divided by convention so that a 
specific portion should be retained by the country of origin' 
and the remainder by the country of residence. The origi¬ 
nal arrangements between India and the United King¬ 
dom, which were in force until 1947, were based on this 
principle. The relief was so adjusted that the net tax: 
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borne by the taxpayer was at the higher of the rates appli¬ 
cable to him in the two countries. The taxpayer had to 
obtain relief first from the United Kingdom whose law 
allowed refund of half the U.K. rate. If this refund 
exceeded the whole of the Indian tax, no further refund 
was admissible. Where it was less than the Indian tax, 
the difference was refunded by India up to a maximum of 
half the Indian rate; and 

<4) it might be possible to provide by convention for the 
specific allocation of sources of income between the two 
countries, each country taxing the income arising from 
the source allocated to it either wholly, or partially, as 
agreed upon. The advantage of this method, which is 
called the Double Taxation Avoidance Agreement Method, 
is that taxation of the same income by more than one 
country is avoided ab initio, and no need therefore arises 
for any relief from double taxation. 

42. India has bilateral agreements with Pakistan, Aden and 
certain African countries in regard to double taxation. We under¬ 
stand that the feasibility of concluding such agreements with other 
countries is under consideration. Pending the conclusion of such 
agreements, a resident of India who has income accruing or arising 
in any other country, on which he has paid that country’s as well as 
Indian income-tax, is entitled to unilateral relief at the rate of the 
lower of the two taxes, provided that the income is not deemed to 
accrue or arise in India under the special provisions of the Indian 
^.ct. The combined effect of these arrangements is that relief is now 
available on all foreign income, except such portion of this income 
as (i) is deemed to accrue in India and (ii) remittances out of such 
income earned in prior years where such income has not been taxed 
in those years on the accrual basis. 

43. Most of the organisations which have tendered evidence before 

„ . f ... , us have suggested that India should enter into 

agreements a e a bilateral agreements with other countries as 

early as possible. We entirely agree with this 
suggestion, though we appreciate that, in actual practice, many 
complicated issues are likely to arise which might cause delay in 
the completion of the negotiations. We would, however, like to take 
this opportunity of making some general observations as regards 
the principles which we think should govern such agreements. 


44. It has been suggested in certain quarters that the Model 
„ . . . f . Bilateral Conventions drawn up by the Fiscal 
Agreements” e Commission of the League of Nations should be 
followed as a model for agreements to be enter¬ 
ed into with other countries. In particular, the suggestion has been 
made that profits of industrial or commercial undertakings should 
be taxed in the State where the undertaking has a permanent estab¬ 
lishment and that, if the undertaking has a permanent establish¬ 
ment in each of the contracting States, each State should tax the 


profits produced in its territory. Witnesses advocating this view 
have also suggested the adoption of the provisions of the Model 
Agreement which provide for the profits of shipping and aviation to 
be taxed in the State where the enterprise has its fiscal domicile. 
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. ,(45, On the other hand, the view has been expressed by some- 
other witnesses that several articles of this Model Convention are 
unsuited for adoption by India. They have pointed out that the 
definition of, permanent ' establishment in the Model Convention 
implied the existence of a fixed place of business, of a productive 
character. The adoption of the principle of taxing only profits- 
attributable to a permanent establishment in this country would 
deprive India of revenues on profits derived from ‘business connec¬ 
tion’, unless ‘permanent establishment’ is defined so as to include 
an agency. 

46. Another important article in the Model Convention which, it. 
has been urged before us, is unsuitable for adoption in any bilateral 
agreement that India may enter into is the one which stipulates that 
the profits of shipping should be taxed by the country in which the 
shipping company has its registered office. We agree that, until such, 
time as the Indian shipping industry has made substantial progress,, 
the adoption by us of this provision in the Model Convention would 
operate unfavourably for India which would get practically nothing 
in return for the large amount of tax on the profits of the carrying, 
trade arising from the country which we now collect. 

47. A large volume of opinion favours the conclusion of agree¬ 
ments on the model of the Indo-Pakistan Agreement, with suitable- 
modifications. Both the Indo-Pakistan Agreement and the Model 
Convention proceed on. the .basis of allocation of sources of income 
and we agree that this is the most satisfactory basis for such agree¬ 
ments. But it must be remembered. that the League of Nations; 
Model Convention is suitable-for adoption in its entirety only as 
between two fully developed countries.. As between two countries, 
at different stages of economic development, modifications depend¬ 
ing on their comparative development will be necessary before it 
can be adopted. 

48. Until agreements on the lines suggested are entered into, the 
present basis of unilateral relief appears to us to be quite suitable 
for retention. 

49. Representations have been made tp us that hardship is caused 
by the absence of provision for relief in respect of income deemed to 
arise in India through ‘business connection’. This is a problem which- 
will have to be kept in view when agreements with individual 
countries are negotiated, so that suitable provisions for relief might 
be incorporated. 

50. Certain witnesses have suggested that international agree¬ 
ments should provide for the income to be computed on the same 
basis in both the countries concerned; and that, as tax rates in the 
United Kingdom have recently been reduced and may be reduced 
further, care should be taken to secure that the rates of Indian tax on 
non-Indian companies should. not exceed the U.K. rates. It is not 
usual for international agreements to interfere with the internal 
tax systems of the countries concerned, and any inequalities arising 
out of the differences in the legal systems cannot be helped. Nor 
are we able, to support the latter suggestion: the only claim which 
a tax-payer- can put forward in equity is that the total demand on 
him should not..^xceed the tax at the highest of the rates in force in. 
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the countries concerned. The fixation of the rates in each country 
must obviously be with reference to all relevant factors, including 
its own fiscal needs, and we do not consider it reasonable to expect 
that they should be linked in any manner with the rates prevalent 
in another country. 



CHAPTER III 
TAXABLE INCOME—I 


We have divided the whole subject of the determination of tax¬ 
able income into two chapters for facility of 
Introduct on discussion. In this chapter we deal with the 

classification of receipts into those that attract liability to tax and 
those that do not. We also refer to certain issues arising out of 
special types of receipts. In the succeeding chapter we discuss cer¬ 
tain important questions of income-tax practice—stock valuation, 
business and non-business deductions and the treatment of losses. 


2. Income, profits and gains, from whatever source they are deriv¬ 
ed, are made chargeable under the Indian Income-tax Act. The 
terms are not defined precisely in the law, but section 2 (6C) of the 
Income-tax Act enumerates specific receipts which are made taxable 
in addition to what is liable under the commonly understood import 
of the term ‘income’. The Act further describes the various sources 
of income and mentions the special charges that have to be adjusted 
against income from each source, of which ‘business deductions’ are 
the most important. One of the provisions* lists a number of items 
of receipts which are expressly excluded from the scope of charge¬ 
able income. Income from all sources is then aggregated (known as 
total income) and further adjustments are carried out in respect of 
certain exemptions which are available under specific conditions 
applicable to each. The charge is applied to this adjusted total 
income (known as taxable income) for determining the liability of an 
assessee to income-tax. 

3. Though a precise definition of income is not given in the 

Definition of Income-tax Act, it is quite clear from the Act 

'income’ that the charge is to be applied only to net 

income, that is, it should not fall on capital or on 
any element of necessary cost. It is also specifically provided in the 
Act that in arriving at the net income to be charged to tax certain 
types of losses must be excluded. Nevertheless, some witnesses have 
suggested to us that a precise definition of ‘income’ should be introduc¬ 
ed in the Income-tax Act in order to ensure that this important aspect 
of taxation law is placed beyond the scope of controversy or litiga¬ 
tion. While we agree that this objective is laudable, the task seems 
to us to be well-nigh impossible. The concept of income is n6t mere¬ 
ly a creature of judicial pronouncements but is also influenced, from 
time to time, by the trend of economic thought and the evolution of 
accountancy principles. We do not think it is worthwhile attempt¬ 
ing to compress the large volume of judicial decisions and other 
diverse literature on the subject of the concept of income into a 
succinct and workable definition. Moreover, as regards judicial 
decisions, it is necessary to remember that they turn on the facts of 
each case which are bound to differ. Even a small variation might 
conceivably make a material difference to the determination of the 


♦Sub-section (3) of section 4 of the Income-tax Act. 

40 
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question whether a particular receipt is or is not of the nature of 
taxable income. It seems to us, therefore, that it will be impracti¬ 
cable to reduce the principles evolved by judicial decisions in the 
leading cases on this subject into an exhaustive and self-contained 
definition of income in our taxation Act. We are also of the opinion 
that perhaps more harm than good may result from including in the 
taxation Act a rigid definition of income. We think that guidance in 
this matter should continue to be drawn in the future, as heretofore, 
from the extensive case law on the subject. 

4. Some of the important issues in connection with the concept of 
income on which the courts in this country and elsewhere have pro¬ 
nounced their opinions over a long period have been raised before 
us by certain witnesses who have suggested changes being made in 
the law in regard to these. We discuss these issues below. 

5. One of the principles enunciated by the courts is that capital 

receipts should be distinguished from income. 
Capital receipts 0S ■ The important tests, which are illustrative and 
ncome not exhaustive, laid down for this purpose 

are: — 

(i) receipts which arise from the substitution or conversion 
of fixed capital in a business should be treated as capital, 
while those pertaining to circulating capital such as from 
the sale of stock-in-trade should be treated as income; 

(ii) receipts arising from the replacement of a source of 
income, by. its sale, exchange or transfer, should be treated 
as capital; 

(iii) lump sum receipts need not always be of a capital nature, 
for example, a lump sum paid to a director of a company 
as consideration for his continuing to serve on a reduced 
salary; on the other hand, recurring receipts in some 
cases may be regarded as not being income, for example, 
when the stipulated purchase price of a property is paid 
in instalments; 

(iv) the right to receive future income may in certain circum¬ 
stances be converted into a capital receipt, e.g., the out¬ 
right sale of patent rights. 

A number of suggestions have been made in regard to the last 
test mentioned above (item iv). Certain receipts, e.g., income from 
the sale of patent rights or copyrights, premium on leases, etc., which 
were held to be of a capital nature are now being treated in many 
income-tax systems as of a revenue nature. It has been urged before 
us that this is a development on the right lines, and that it is inequit¬ 
able, with the tax rates at their present pitch, that the mere arrange¬ 
ment of transactions in a particular manner should lead to differ¬ 
ences in the taxability of certain receipts as between different tax¬ 
payers. We agree with this approach. Government would be justi¬ 
fied in taxing such receipts on the ground that the sale of a right 
to income has resulted in extinguishing future income which would 
otherwise have been taxable. If there is any capital element involved 
in the sale, due to the transfer of the title, it is likely to be very 
small and by suitably spreading the receipt over a long enough 
period, the inequity, if any, on that account, would be eliminated. 
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6. The following individual items have been suggested to us for 
consideration in this connection: — 


Suggestion for 

taxation of certain 
receipts now treated 
as capital 


(i) premium on leases; 

(ii) sale proceeds of patent rights and 
copyrights; 

(iii) compensation received for termina¬ 
tion of managing agency agreements- 
or similar business agreements; and 


(iv) compensation for loss of employment. 

7. We recommend that the receipts at (i)—(iii) above should be 
brought to charge to the extent and in the manner indicated below 
The lump sum receipts from the sale of patent rights should, in our 
opinion, be spread over a maximum period of six years; those from 
premia on leases over a maximum period of twenty years; and those 
from compensation for loss of managing agency commission over a 
period that may be considered appropriate by the income-tax autho¬ 
rities, the decision depending on the nature of the agreement. We 
would also recommend that the receipts should be spread backwards, 
except for those arising from premia on leases which should be 
spread forwards. 

8. We may refer in somewhat greater detail to the taxability of 
compensation for loss of employment. The position in regard to this- 
item of receipt is that under Explanation (2) to section 7 of the 
Income-tax Act, 1922, any payment made solely as compensation for 
loss of employment, which is not by way of remuneration for past 
services, is not taxable. The rule as it stands would appear to turn 
on the interpretation of the word ‘solely’ and on the distinction that 
had been established between ‘compensation for loss of office’ and 
‘remuneration for past services’. There is obviously a possibility of 
the same facts being interpreted differently by the tax-payer and the 
taxing authorities in view of the ambiguity that arises from the use 
of the phraseology referred to. We, therefore, agree that it is neces¬ 
sary to clarify the law 


9. We are in favour of ‘compensation for loss of office’ being 
brought to charge in the same manner and for the same reasons as 
compensation for loss of managing agency commission, but even so 
some hard cases are likely to arise which will need special treatment 
in th§ application of this rule. Compensation for loss of office may 
be made in any of the following forms: — 

(i) damages awarded by a court for the employer’s repudia¬ 
tion of service agreement or for wrongful discharge or 
dismissal; 

(ii) amount agreed upon between the employer and the em¬ 
ployee for the latter’s going out of employment as a result 
of differences of opinion or due to other circumstances; 

(iii) provision made in the contract itself that compensation 
would be awarded in case the employee is asked to quit 
service. 


10. We would recommend that compensation of the nature refer¬ 
red to at (i) above should not be taxed. The justification for this 
exception is that such compensation is not necessarily related to the 
remuneration of the employee, and is more in the nature of an ad hoc 
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replacement of the source of income of the employee that is destroyed 
by his dismissal or discharge. We would suggest that receipts relat¬ 
ing to the other two forms of ‘compensation for loss of employment’ 
should be spread backward over an appropriate number of years, 
the period depending on the nature of the agreement or the contract 
to which they pertain. 

11. Another test which the courts have laid down for distinguish¬ 
ing taxable income is that it should be received 
Casual and non- with regularity or expected regularity. Econo- 
recurring receipts m i s t s also attach considerable importance to this- 
characteristic of income, but the present income-tax law departs from 
it in one respect. Casual and non-recurring receipts, which arise 
from business or from the exercise of a profession, vocation or occu¬ 
pation or by way of addition to the remuneration of an employee 
have been specifically made taxable. It is thus possible for isolated 
receipts falling in the above categories to be subjected to tax pro¬ 
vided certain conditions are satisfied. The courts have usually 
relied upon the following criteria for this purpose: — 

(1) the character of the articles purchased and sold; whether 
they are of such a nature as would be held as investments, 
because they give pride of possession or for other reasons, 
or whether they have been bought only for disposal; 

(2) the ordinary occupation of the tax-payer; 

(3) the processes to which the articles are subjected and the 
methods of their disposal; 

(4) the number of operations—whether the sale is effected in 
lump, or over a series of transactions; 

(5) the period occupied; and 

(6) the nature of the organisation employed for the disposal 
of the goods. 

12. Opinion is divided on the question of the taxability of casual 
receipts. It has been argued by some witnesses that regularity or 
expected regularity should be the proper test for the taxation of a 
receipt. Any departure from this concept would bring to charge 
items of a capital nature such as accretions to the capital value of a 
security or shares the sale of which may constitute only an isolated 
transaction. It is further contended that if this is not possible, a 
time-test should be evolved under which a receipt of this type accru¬ 
ing to an assessee other than a dealer should be brought to charge 
only if the asset had been in possession of the person concerned for 
more than three months. On the other hand, a section of the 
witnesses is in favour of the abolition of even the present exemption in 
favour of casual receipts. These witnesses suggest that all types of 
casual receipts, whether arising out of business, etc., or otherwise, 
should be charged to tax. It is argued that such receipts add to dis¬ 
posable income and increase the. ability to pay. It is inequitable that 
they should be exempt when the rates of tax are as high as at 
present. 

13. We think that there is a great deal to be said for the latter 
view, but practical considerations would seem to rule out any modi¬ 
fication of the present law. We are impressed by the difficulty of 
selecting the types of receipts to be taxed and, even more, of defining: 
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them or the criteria applicable for their selection in terms which will 
be sufficiently precise to elude attempts at legal avoidance. It would 
also not be equitable to bring them to charge in the year of accrual; 
they will have to be either spread over a number of years or charged 
at a lower rate. The likelihood of receipts taxable at normal rates 
being passed off as casual receipts chargeable at lower rates cannot 
be overlooked. It would also not be easy to determine admissible 
expenses relating to receipts of this type. 

14. We are, therefore, of the view that the present provision, which 
is working satisfactorily, should not be disturbed. We do not think 
that the suggestion regarding a distinction based on short-term and 
long-term gains is appropriate to income-tax law. It is more rele¬ 
vant to the taxation of capital gains which we have not recommend¬ 
ed for the reasons stated in paragraphs 56 and 57 of Chapter VIII of 
Volume I of our Report. 

15. We would, however, recommend that certain types of casual 
receipts, which are obviously an addition to one’s ability to pay, 
should be charged to tax at a flat rate but this should be done through 
a separate tax levied under item 97 of the Union Legislative List in 
the Seventh Schedule to the Constitution of India. We have in mind 
receipts from the winning of cross-word puzzles, lotteries, etc. 

16. It has been ruled by the courts that a receipt, in order to be 

. . taxable, should be in money or money’s worth, 

i erquisites either actual or constructive. In actual practice, 

this dictum has been applied in various forms depending upon the 
interpretation of the terms ‘money’s worth’ or ‘constructive receipt’ 
in the light of the facts of each case. The test is not, therefore, 
capable of general application, and does not afford much guidance as 
regards the taxation of benefits in kind or perquisites, a question 
that has been raised before us. 

17. The present position in regard to the taxation of perquisites 
is that perquisites in lieu of or in addition to any salary or wages 
are taxable under section 7(1) of the Income-tax Act. Under expla¬ 
nation (1) to this section, it is only the right of a person to occupy 
as a place of residence any premises provided by the employer free 
of rent that is specifically defined as a perquisite. The trend of 
thought on this subject has been influenced by a leading English 
decision* in which it was held that the advantage acquired should 
be such that it could “be turned to pecuniary account”. In other 
words, the acquired advantage should be considered equivalent to a 
receipt of money’s worth, only if the circumstances are such that it is 
capable of being disposed of by the person receiving it. 

18. Clause (vi) of sub-section (3) of section 4 of the Income-tax 
Act also lays down that any special allowance, benefit or perquisite 
specifically granted to meet expenses wholly and necessarily 
incurred in the performance of the duties of an office or employment 
of profit will be considered non-taxable. 

19. The effect of the two provisions of the law referred to above 
is that, except for the value of rent-free quarters, all other benefits 
in kind are exempt from taxation. 


♦Tennant vs. Smith (3 Tax Cases 158). 
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20. Several witnesses appearing before us have questioned the 
wisdom of exempting from taxation perquisites or benefits received 
in kind. Their argument is that the enjoyment of a perquisite is in 
the nature of an indirect advantage in lieu of the receipt of cash. 
Perquisites add to the comfort and privileges of those who receive 
them. Not to tax them would, therefore, be a departure from the 
fundamental principle that the charge should be levied on the total 
income of a person, and that personal expenditure should be met out 
of disposable income. As the receipt of perquisites means increase 
in disposable income indirectly, it raises questions of equity as 
between tax-payers. The importance of this has become greater in 
view of the rate structure having become steeply progressive. We 
have, therefore, been asked to re-examine the whole question from 
the point of view of equity rather than of the amount of additional 
revenue that will be secured thereby. On the other hand, some of 
the witnesses have argued that perquisites assist in attracting per¬ 
sonnel in out-of-the-way places; the additional revenue involved is 
inconsiderable; and taxation of perquisites will only result in haras¬ 
sing enquiries into the personal affairs of employees without any 
substantial benefit of revenue. 

21. We are in broad agreement with the former view, and are in 
favour of the taxation of perquisites on considerations of equity 
rather than on the basis of the additional revenue that may be 
obtained. We are, however, convinced that the evaluation of per¬ 
quisites received by all employees might result in harassing enquir¬ 
ies; hence practical considerations suggest that the number of 
assessees on whom this extra liability should be imposed should be 
limited. Accordingly, we recommend that the full value of any bene¬ 
fits granted to an employee by his employer and any sum paid by the 
employer in respect of any charge or other obligation which but for 
such payment would have been paid by the employee, should be 
treated as taxable income in the latter’s assessment. For the pre¬ 
sent, however, the liability should be confined to employees whose 
total emoluments (including the value of the perquisites) exceed 
Rs. 24,000 in a year, and to directors of companies irrespective of 
their emoluments. The omission of a limit for emoluments in res¬ 
pect of directors is based on the consideration that, by virtue of their 
power of control over a company’s affairs, they would ordinarily be 
able to arrange perquisites to their own advantage; their other emo¬ 
luments would depend on the amount of time which they devote to 
the company’s affairs and various other factors, and it would not 
be practicable to lay down a specific limit. We further recommend 
that the Central Board of Revenue should issue executive instruc¬ 
tions to ensure that no attempt is made to evaluate or tax petty 
items. 

22. We recognise that, if provisions on the lines suggested above 
are introduced, some assessees may resort to various ingenious 
devices for escaping the consequent liability. The less scrupulous 
among them may succeed in diverting the cost of perquisites to busi¬ 
ness deductions, and claim that the expenses have been laid out for 
genuine business purposes. As the State does not have the power to- 
regulate the quantum of business expenditure, the remedy lies in a 
careful scrutiny by the income-tax authorities of the relevant facts. 
Another possible method of circumventing the provisions would be by 
invoking the provisions of section 4(3)(vi) and making it' appear 
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Other receipts 


that some of the perquisites which are a clear addition to income are 
intended to meet expenses wholly and necessarily incurred in the 
performance of the duties of office of the recipient. It will, in our 
opinion, be necessary to amend section 4 (3) (vi) of the Income-tax 
Act suitably to prevent such attempts. 

23. We discuss below some miscellaneous receipts which have 
been suggested to us for specific treatment. 
The first three receipts involve modifications in 

the definition of agricultural income [Section 2(1) of the Income-tax 
Act], which will continue to be operative until the distinction 
between agricultural and non-agricultural incomes disappears. We 
have suggested in Chapter V of Volume III that both the income 
should eventually be treated as one for the purposes of taxation but 
the change should, however, be brought about gradually. 

24. ‘Agricultural income’ which is defined in section 2(1) of the 

Income-tax Act is specified as a non-taxable 
Income from forests receipt in section 4 (3) (viii). . The courts have 
growth n ~ SPOntane ° US ruled that income from forests of spontaneous 

growth is non-agricultural, whereas income 
from cultivated forests or on which some human skill and labour 
have been employed is agricultural. The suggestion has been made 
to us that both kinds of forest income should be treated as non-agri¬ 
cultural in view of the difficulties that are stated to exist,in the 
matter of differentiating between cultivated forests and those which 
are not. While we agree that the difficulty is there, we believe that, 
as income from privately owned forests is now a rapidly decreasing 
source of revenue since the abolition of zamindaris in most States, 
a change in the existing law is not called for at present. The rule, 
as it is, seems to us to be fair enough and has worked satisfactorily. 
We, therefore, do not propose any amendment to the definition of 
agricultural income on this 'account. 

25. One of the tests laid down by the courts is that income from 

dairy farming is non-agricultural if the cattle 
Income from dairy are stall-fed but agricultural if they are pasture- 
farmmg f e d. In practice, this test creates a distinction 

between different types of dairy farms based merely on the accident 
of their location and appears to us to be inequitable. We recommend 
that income from such forms of dairy farming as are undertaken as 
.a commercial venture should be regarded as non-agricultural, and 
subjected to income-tax. 

26. So far as poultry-raising is concerned, the vocation is some- 

_ , . times carried on on agricultural land. It is also 

try^Ssing m P ° U " often an ancillary occupation to agriculture. It 

is, however, not an agricultural activity in the 
proper sense, though it may be carried on by the owner of agricul¬ 
tural land. We, therefore, suggest that income from poultry-raising, 
which is undertaken as a commercial venture, should also be brought 
to charge under the Indian Income-tax Act. 

27. Income from usufructuary mortgage is held by the courts to 

be agricultural income as legally the assessee is 

fructuarv morteae'e" in P ossessi o n of the land from which that 
8 8 income arises. We think that the question of tax¬ 
ability of such income should be decided irrespective of the nature of 
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.■source from which the service charges or the repayment of debt is 
met. The position of the assessee is fundamentally that of any one 
lending money, and we recommend that his income from that source 
should be brought to charge under the Indian Income-tax Act. 

28. Debts foregone are allowed as deductible expense in the 

n . . assessment of a creditor under certain condi- 

e s regone tions, but they are not chargeable as income in 

the assessment of the debtor. Normally, the latter contingency 
does not arise as the debts are foregone only when the financial 
condition of the debtor is bad and he is hardly likely to have any 
taxable income. It is, however, possible in certain circumstances to 
take advantage of the present state of the law, to the detriment of 
revenue. For example, a debt may be foregone in respect of a trans¬ 
action which has already been allowed as an admissible deduction 
in the assessment of the debtor. We think that the position needs 
rectification in view of a decision of the Bombay High Court*. We 
recommend that debts of the type referred to above, which are fore¬ 
gone, should be treated as income in the assessment of the debtor 
but we would suggest that executive instructions should be issued 
to prevent detailed enquiries in cases involving small sums. 

29. Similar to foregone debts are unclaimed balances in respect 

of which also a suggestion has been made to us 
Unclaimed balances that the amount of expenses which was allowed 
as a deduction on the mercantile basis, but was 
not actually paid, should on the expiry of three years be treated as 
taxable income. This would cover such ' items as wages which 
became due and were debited in the accounts, but were not claimed 
by'the employees concerned. This suggestion strikes us as reason¬ 
able, and we recommend that provision should be made accordingly. 

30. We now proceed to consider suggestions which have been 
Suggestions for ex- made to us for excluding from tax certain 
elusion of certain receipts which are now treated as taxable. 

Items of receipts 

31. One of the grievances brought to our notice relates to the 

tax treatment of that part of the managing 
Surrender of man- agency commission, which is surrendered by 
slon 8 agency commls " the managing agents, in order to rehabilitate 
the financially weak position of a managed com¬ 
pany. It is argued that a mere legal right to something should not 
mean the actual exercise of such a right. It is further stated that 
it is an obvious hardship that the surrendered commission should be 
brought to charge in the assessment of thq managing agents, and 
that, at the same time, it should not be taken into consideration for 
the purposes of admissible deduction in the assessment of the 
managed company. 

32. The rationale of this method of treatment of the surrendered 
commission is that it constitutes an amount that has become due if 
the accounts are maintained on the mercantile basis. As such, its 
further disposition, howsoever laudable the object, is in the nature 
of an application of income after it has been earned. These rules 
are based on a long line of judicial decisions and embody, in our 
opinion, a salutary principle. We are aware that a departure was 

♦Orient Corporation vs. C. I. T. (1950 I. T. R. 28.) 
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made from this position by enacting the Voluntary Surrender of 
Salaries (Exemption from Taxation) Act, 1950. We suggest that it 
should not form a precedent for the future. 

33. The inadmissibility of the amount surrendered is also justified 
as the actual outgo has not been in excess of that allowed and the 
right to the balance has already been waived. It is, therefore, not 
in the nature of an outstanding liability. In our opinion, therefore, 
there is no case for a statutory provision of the nature suggested by 
business interests. 


34. We are opposed to any statutory recognition to the surrender 
of managing agency commission for another reason also. There is a 
possibility of this method being used for avoiding super-tax liability 
in certain cases. We are hence in agreement with the procedure 
evolved by the Central Board of Revenue recently. It prescribes, 
inter alia, that where a public company has suffered a loss or will 
suffer a loss if the commission is paid, no attempt should be made to 
tax the surrendered amount of the commission in the assessment of 
the managing agents provided (a) the managing agency is held by 
a public company, or (b) the managing agency is held by a private 
company or an individual or a firm and the managing agents and 
their relations do not hold more than 25 per cent, of the shares of 
the managed company, and (c) the managed company does not claim 
the amount of commission as an expense in its assessment. Assessing 
officers have also been asked to bring other cases where special hard¬ 
ship is stated to exist, to the notice of the Central Board of Revenue, 
for final orders. These instructions appear to us to be sufficient to 
cover any cases of genuine hardship that may arise in this connec¬ 
tion. 

35. Another suggestion that has been made is that the excess of 

the sale proceeds of a depreciable asset over its 
hT C ch S ir n e° fbalanC " written down value limited to the original cost 
ng c a B of the asset, which is at present chargeable 

under section 10(2) (vii) of the Income-tax Act, should be exempt 
from taxation or should be suitably spread over a number of years- 
for the purposes of taxation. We have recommended in Chapter V 
that this excess should not be brought to charge, but that it should 
operate to reduce the original cost of the new asset provided certain 
conditions are satisfied. We consider that this meets substantially 
• the point made in the suggestion under consideration. 

36. We recommend that similar treatment should be accorded to 
compensation received from an insurance company on account of 
the destruction or loss of a building, machinery or plant as the 
principle involved is the same in both cases. 


37. The following other receipts have also been suggested for 
Other recei ts exclusion from the scope of income-tax. These 

e e p suggestions have been dealt with in the appro¬ 

priate context in other chapters of this volume: — 

(i) foreign income of residents of India;* 


(ii) annual value of owner-occupied property;! 

(iii) profits of mutual life insurance business;! 


♦Chapter II. 
tChapter VIII. 
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(iv) income of charitable institutions from business activities 
of all types;* 

(v) dividends received by a shareholder out of the capital 
profits of a company.f 

38. The progressive rate structure and the present pitch of the 

rates of tax have focussed attention on the treat- 
irregular and lump men t of certain types of irregular and lump sum 
sum receipts receipts. They may represent effort over a 

period of time, but are charged to income-tax in the year of accrual 
or receipt. A heavy tax liability is thus placed on an assessee mere¬ 
ly because of the accident of their receipt in a particular manner. 
It is possible that a measure of inequity might result from some tax¬ 
payers getting away with a lighter charge than others who receive 
the same amount of income during a given period, but the manner 
of accrual of which might attract a higher rate of tax. 

39. There is no doubt that such differences in tax liability cannot 
be avoided so long as the charge is based on annual computation of 
income which is a fundamental principle of income-tax. The possi¬ 
bility of a variation of incidence among assessees following the 
mercantile system of accounting is less than among those following 
the cash system of accounting. Any attempt at adjusting such varia¬ 
tions may result in the manipulation of the timing of the receipt of 
income of this type in order deliberately to reduce tax liability. 
These considerations, therefore, suggest the need for caution in mak¬ 
ing a selection of receipts for special treatment. This special treat¬ 
ment should consist, in our opinion, of such receipts being spread 
backwards or forwards, depending on the nature of each receipt. It 
is not possible to lay down -a statutory criterion for this purpose. 
Each case should be considered on its merits in order to decide 
whether it should be accorded preferential treatment and the manner 
in and the extent to which the concession should operate. 

40. We indicate in the following paragraphs the exact treatment 
that should be accorded to each type of such receipts, the principle 
being that there should be some correspondence between the period 
over which income is earned and the period over which it should be 
-spread over for assessment. 

41. Speculation is a typical instance of a business where the risks 

are very much higher than in normal types of 
Income from specu- business, but a person who indulges in specula- 
latlon tive transactions enters into them with the full 

knowledge that wide fluctuations in the results are to be expected 
in his ventures. We do not think that we can recommend any special 
protection to income arising from this kind of business. 

42. It has been represented to us that the results of a contract as 

a whole can be ascertained only after the entire 
Income of works wor k i s completed. In the meantime, tax is 
contracts charged every year on the basis of estimated 

profits, and, if the final result is a loss or a profit less than what has 
already been assessed, hardship may result. Under the current pro¬ 
cedure, it is understood that it is possible for the income finally 
computed to be spread backwards and the necessary adjustments are 

♦Chapter VIII. 

t Chapter X. 

317 MofF—4 
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allowed to be made provided the accounts maintained are accepted 
as reliable. We do not think that any further concession is neces¬ 
sary, or that it should be embodied in the statute, as we are satisfied 
that the condition regarding the reliability of accounts is essential 
and this can be enforced only by treating each case on its merits. 

43. It has been represented to us that the production of a picture 

usually takes more than a year, but the pay- 
income of film pro- men t i s received by the producer in a lump sum 
1 ‘ and is brought to charge in the year of its 

accrual or receipt. It is stated that this causes hardship and that the 
receipt should be distributed suitably over the period it has taken to- 
produce a picture. The extent of the hardship involved will largely 
depend on the manner in which the business of production is orga¬ 
nised. If the assessee has a regular business of production, his in¬ 
come is likely to even out over a period of years and no particular 
hardship would be caused. However, we appreciate that if a single 
picture is produced by an assessee and it takes him a number of 
years to do so, there will be hardship in bringing to charge the sale’ 
proceeds in the year of accrual or receipt. We understand that a 
considerable proportion of producers are single-picture producers. 
We, therefore, recommend that if the production of a picture takes 
more than eighteen months the sale proceeds may be spread back¬ 
wards over a period of two years. 

44. The distributors have represented that the amortisation of 
the payment made by them to the producers has no relation, under 
the procedure in force at present, to the actual life of the picture. 
The system in force is that 60 per cent, of the total cost is written off 
in the first year after the picture is released, 25 per cent, during the 
second year and 15 per cent, during the third year. The whole value 
of the picture is amortised during a period of 36 months. The Film 
Enquiry Committee, which considered this question from the techni¬ 
cal angle, suggested that the cost of the picture should be spread over 


a period of 24 months as given below: — 




ist four months ... 

. . io per cent, per 

month. 

2 nd „ .... 

. 6 „ 

33 33 

55 

3rd 33 33 .... 

• 3 „ 

33 33 

55 

4th 33 33 .... 

* • 2 55 

33 33 

55 

5 th „ „ .... 

■ 2 3, 

33 33 

33 

6 th „ „ .... 

. 2 „ 

33 33 

33 

45. Alternatively, they suggested a 

system of provisional 

assess- 


ment being made of the profits earned, subject to these being adjust¬ 
ed after a period of two years on the basis of actual receipts. We 
prefer the former method, as the latter involves difficulties in its 
practical working and might possibly involve loss of revenue. We 
agree to the schedule suggested by the Film Enquiry Committee for 
the amortisation of the payment made by the distributors to the 
producers. 

46. Preferential treatment has been claimed for the income of 

f actors and cinema artistes, on the ground that 

nnd^fnema artistes their working life is relatively short, and that 
and cinema artistes ^ ^ fay guffident 

savings for a future period of unemployment or under-employment. 
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We are unable to accept the suggestion that the length of normal 
working life should be treated as an appropriate criterion for 
distinguishing their incomes from those of other professional people,, 
and therefore see no reason to recommend any special treatment to 
them. 


Interest on long 
term cash certificates 
issued by banks 


47. Certain banks issue cash certificates redeemable at the end 
of a specified period. The interest on the certi¬ 
ficates is payable at the end of the period and 
it is understood that it is charged to tax in the 
year of receipt. We recommend that this is a 

deserving case in which interest should be allowed to be spread 
backwards over the period for which cash certificate is issued or for 
a period not exceeding four years, whichever is less. There should, 
however, be a stipulation that only persons who do not hold cash 
certificates of a value more than Rs. 25,000 should be eligible for this, 
concession. 

48. ‘Nidhis’ and ‘chit funds’, which are forms of institutions most- 

. „ ly confined to South India, provide lump sum. 

and* chit funds m S payments in return for periodical payments 

spread over a number of years. The subscribers 
to these funds belong mostly to the lower income brackets, and may 
normally pay income-tax at very low rates, or none at all. The 
receipt of such incomes in a particular year may make the recipient 
taxable or may unduly increase his rate of tax. As these funds 
furnish a method of encouraging small savings, we recommend that 
interest received from the funds should be suitably, spread back¬ 
wards over a period of three to five years at the maximum. 

49. The suggestion has been made that, where cumulative pre¬ 

ference dividends for two or more years are 
fcrenceddvidends ,re ” P aid together in one year, income from the 
dividends should be spread backwards over the 
years to which they relate. Income from such dividends is by its 
very nature fluctuating, dependent on the profits of a company and 
the discretion of the directors in timing the declaration of dividends. 
The investor is well aware of this at the time he purchases shares. 
There is, therefore, no case for giving preferential treatment ini 
respect of income from these dividends. 



CHAPTER IV 


TAXABLE INCOME—II 


An assessee is entitled, under practically all systems of income- 
t trod tl tax law, to choose his own method of accounting, 

uc 0,1 provided his income can be properly deduced 

from his accounts. It is usual, however, for assessees to follow 
the forms and procedures prescribed by accountancy practice to 
•determine the gross and net profits of their undertakings. Adjust¬ 
ments are then made to the net profits in conformity with the 
income-tax law which lays down specific rules regarding the tax¬ 
ability of various kinds of receipts, and the admissibility of various 
kinds of expenses. The treatment of losses, as prescribed in the 
income-tax law, also operates as an adjustment to the net income 
so arrived at. We have already dealt with the question of the 
treatment of various kinds of receipts for taxation purposes in the 
preceding chapter. In this chapter we deal with the other 
questions which bear on the determination of taxable income, viz., 
(i) the various methods of stock valuation as affecting the computa¬ 
tion of gross profits, (ii) the treatment of expenses, and (iii) the 
treatment of losses. 

2. The valuation of stock-in-trade has a considerable bearing on 

the determination of gross profits as these pro- 
:Stock valuation fits, being the result of trading operations, can 

properly be determined only by taking into account the terminal 
values of stock-in-trade, purchases (or manufacturing costs), sales 
and certain charges specifically relatable to these operations. It 
is, therefore, important from the point of view of the tax law that 
the method of stock valuation adopted by the taxpayer does con¬ 
form to the accepted principles of sound accountancy, and is capable 
•of yielding a fair and true picture of the gross profits earned. 

3. The problems which arise in this connection may conveniently 
•be dealt with under the following three main headings: 

(a) relative merits of various methods of stock valuation; 

(b) stock valuation during a period of inflation; and 

(c) other specific issues. 

4. The Income-tax Act does not prescribe any specific method 

of stock valuation. The method generally 
at Ion of stock-ln- favoured by accountants is to value terminal 
trade " " inventories at their cost price or market price, 

whichever is lower. This method ensures that 
unrealised profit is not taken into account in determining income but 
anticipated loss is allowed for. In the long run, this method works 
out evenly for the assessee and the revenue. Difficulties, however, 
arise if an assessee changes his method of valuation of stock-in-trade 
<or the income-tax authorities require an assessee who is regularly 
■employing some other method to abandon it in favour of ‘cost or 
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market price, whichever is lower’. In order to meet the difficulties 
created by the assessee changing over from one method to another, 
the following suggestions have been made to us for incorporation 
in the Income-tax Act; it has been claimed that these suggestions 
would secure the necessary measure of regularity and uniformity 
in this matter without sacrificing elasticity: — 

(i) that the choice regarding the method of stock valuation 

should be made at the time of the first assessment; 

(ii) that all subsequent accounts should be accompanied by a 

certificate declaring that the method of valuation 
originally adopted has been followed; 

(iii) that in special circumstances, a change in the method of 

valuation should be allowed only with the previous 
approval of the Inspecting Assistant Commissioner and 
subject to such conditions as he may impose. 

5. We are of the opinion that the formula set forth above suffers 
from a certain amount of rigidity without any appreciable compen¬ 
sating advantages either to the tax-payer or to the revenue. The 
special certificate suggested at (ii) above seems to us hardly neces¬ 
sary as, firstly, this will not relieve the Income-tax Officer of the 
duty of examining the accounts with a view to ascertaining the 
facts independently, and secondly, a certificate of the kind could 
be incorporated in the return of income (Form I.T. 11) itself. We 
are also not satisfied that there is sufficient justification for taking 
away from the Income-tax Officer the discretion which he has at 
present in the matter of accepting a change in the method of valuation 
of stock-in-trade, and vesting it solely in the Inspecting Assistant 
Commissioner [vide (iii) above]. We are not generally in favour of 
making in the tax law any rigid provision about the method of 
accounting, of which stock valuation is only one aspect, that an 
assessee should follow. 

6. Apart from the difficulty created by the assessee changing 

over from one method to another, questions also 
‘Pick-and-choose arise as to whether some of the variations of the 
method’ "of g stock method generally known as the ‘cost or market 
valuation price, whichever is lower’ method are intrinsi¬ 

cally sound enough to be accepted by the 
Income-tax Department for purposes of arriving at gross profits. 
There are two such methods, viz., (i) the ‘pick and choose’ and (ii) 
the ‘global’. In both forms, each item of stock is valued separately at 
market price and cost price. In the former, the lower of the two 
values is adopted for each item separately, and the total value arrived 
at. In the latter form, the lower of the total value on cost basis of all 
items and on market basis for all items is taken. Judicial decisions* 
have established that an assessee can choose either of the two 
methods so long as he follows regularly the method that he has 
chosen. The Central Board of Revenue has, however, urged before 
us the desirability of prohibiting the use of the ‘pick-and-choose’ 
method as it is detrimental to revenue. In its opinion, “this 
method works against the Department by enabling the tax-payer 
to get benefit in respect of the items, the market price of which has 
dropped down below cost, and to retain at the same time at cost 


*C,I,T. vs. Chari and Ram [1949 ( 17 ) I.T.R. i]. 




54- 

price the remaining items which have gone up in market value”. 
We are unable to agree that this method, which has been accepted 
.as a satisfactory one by legal decisions, involves any loss of revenue. 
Any changes in value are ultimately reflected in the subsequent 
year’s opening stock, and an automatic adjustment is secured over 
a long enough period. As a matter of fact, the ‘pick-and-choose’ 
method strikes us as the more logical of the two methods. In this 
we are in agreement with the Income-tax Investigation Commission 
which has rightly stated that stock is only an aggregate of indivi¬ 
dual items and as each item is purchased and sold separately it has 
a distinct cost or market value and is capable of being valued separate¬ 
ly. So long as the provision of section 13 to the effect that any 
method may be adopted by the assessee provided income can be 
properly deduced is satisfied—which we think is the case with the 
■‘pick-and-choose’ method—we cannot find anything wrong with it. 


7. Another important aspect of stock valuation methods in their 
relation to taxation is that, as a continuous rise 
Effect of rise in j n p r i ces results in a larger requirement of 
atlonpractice Va working capital for the business, the necessity 
might arise for the adoption of methods of stock 
valuation which would take into consideration the needs of a busi¬ 
ness for the replacement of stock-in-trade at high prices. It has been 
suggested that in such circumstances an appropriate method of stock 
valuation would be the ‘last in, first out’ method (referred to usually 
as LIFO). This method of valuation is in vogue in U.S.A. 
According to this method, the last article purchased is presumed 
to be consumed first, with the result that in a period of rising 
prices taxpayers are able to set off against their sales the high 
prices paid for the latest purchases and value the unsold stock at 
the end of the year at the lower price paid earlier. A definite tax 
advantage is gained if this method is brought into use during a period 
of rising prices. On the other hand, in a period of falling prices, 
the use of the LIFO method will have the opposite effect. The 
LIFO method, once it is adopted, is, therefore, not allowed to be 
changed in U.S.A. save in exceptional circumstances. In the long 
run, the old stocks purchased at lower prices are exhausted, and 
if prices stabilise, after a period of inflation, even at a higher level 
than before, the LIFO method does not afford any particular advant¬ 
age over the orthodox ‘cost or market value, whichever is lower’ 
method. We think that the present legal provision regarding free¬ 
dom of choice for the accounting method employed by an assessee 
is wide enough to permit the adoption of the LIFO method if 
circumstances so warrant, 


8. It has also been suggested to us that a provision should be 
r f made in the Income-tax Act by which, if at the 

other suggestions time °f submitting the return or at the time of 
assessment, prices are found to be substantially 
lower than those at which the stocks are valued at the end of the 
last accounting period, the losses arising should be taken into account 
by revaluing the closing stock at rates current at the time of 
assessment. It is stated that assessments on the basis of original 
valuation would be a hardship when the actual realisable value is 
known to be lower than the price at which the stock was valued 
at the close of the accounting year. In short, the suggestion is that 



£ fall in the prices during the interval between the close of the 
.accounting year and the filing of the return of income or the date 
<of assessment should be given effect to in the valuation of closing 
stock. 

9. This suggestion runs counter to the principle that income 
.should be computed over an annual; period. In ,any case, the 
advantage secured in one year will be neutralised by the corres¬ 
ponding decrease in the value of the opening stock in the next year. 
A refinement of this character will merely introduce greater 
.complexity in the system than at present and will increase work 
all round. The suggestion is, therefore, not acceptable to us. 


10. We now come to the subject of deductible expenditure as a 
_ . . factor in the computation of net taxable income, 

jue uct ons Before we proceed to discuss the individual 

items of deductions in detail, it would be as well to refer to 
one suggestion that has been made to us on the subject of deductions 
in general, viz., that, following the practice in U.S.A., income should 
be t r eated collectively from whatever source it is derived, and the 
expenditure should also be viewed in a collective manner, so that 
,a particular class of deductible items of expenditure is not rigidly 
linked up with a particular head of receipt as it is in India. The 
.actual position in U.S.A. law, however, is that though deductions 
relating to all sources of income are enumerated in one place, i.e., 
•in section 23 of the Internal Revenue Code, the expenses allowed are 
not available equally for all sources of income. The content of 
(each deduction is carefully defined with reference to the source 
,of income for which it is functionally meant. In the Indian law, 
,each head of income is listed separately along with the deductions 
.•allowable in respect of it. The procedure for determining the 
.admissibility of deductions claimed in both the countries is the 
; same, viz., to examine them on their merits in relation to the 
.source of income for which they are meant. There is hardly any 
(difference in actual practice between the two procedures and we 
do not think that any material advantage will accrue by simply 
following U.S.A. practice as regards the enumeration of admissible 
deductions in one place. The law in India is well understood and 
the connotation of its language has been settled by judicial pro¬ 
nouncements. Any alteration in its form and language will only 
preate fresh controversy and litigation. 


Existing statutory 
provisions 


11. It will be convenient to deal separately with deductions relat¬ 
ing to business and those relating to non-busi¬ 
ness incomes. The law relating to deductions 
in respect of business incomes is contained in 
section 10 (2) of the Income-tax Act. Clauses (i) — (xiv) enumerate 
specific types of admissible expenditure. The scheme of each clause is 
that it is self-sufficient as regards the nature of deduction, the purpose 
for which it is allowed, and the extent of and the conditions under 
which the expenditure is admissible. Clause .(xv) is of the nature 
of a residuary clause and is applicable to ail types of expenses 
other than those covered by clauses (i) — (xiv). The courts have 
ruled that the expenses referred to in all the clauses [ (i) to (xv)] 
should be allowed in the year in which they are actually incurred. 
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12. The tests prescribed in clause (xv) for the admissibility of 
residuary expenditure are: — 

(a) that it should be wholly and exclusively laid out or 

expended for the purposes of business; 

(b) that it should not be of a personal nature; and 

(c) that it should not be of a capital nature. 

Some of the other important tests relating to the application of clause 
(xv), which have been laid down by the courts and in regard to 
which representations have been made to us, are indicated below: — 


(a) the expenditure should be incidental to business and not 
merely remotely connected with it; 

(h) a sum of money expended, not of necessity and with a 
view to a direct and immediate benefit to the trade, 
but voluntarily and on the grounds of commercial 
expediency, and in order indirectly to facilitate the 
carrying on of the business, may yet be treated as 
having been expended wholly and exclusively for the 
purposes of the trade; 


(c) the application of income already earned is not an expen¬ 
diture and is, therefore, not allowable. 

13. The test that the expenditure should be ‘laid out or expended 
< wholly and exclusively for the purpose of’ 

Expenses wholly business is a comprehensive one, and a consider- 
and exclusively‘laid ble amount of criticism has been directed to its 
the °purpose’ofibusl- scope and detailed application. It has been 
ness represented to us that the words in clause (xv) 

“not being an allowance of the nature described 
in any of the clauses (i) to (xiv) inclusive”, which were added by 
section 8 of the Indian Income-tax (Amendment) Act, 1953, with 
effect from -1st April 1952 have curtailed the scope of the clause. It 
was held by the Madras High Court* that the cost of replacement of 
a boiler, though not admissible under section 10(2) (v) as ‘current 
repairs’ to plant or machinery, was allowable under section 10(2) 
(xv) as ‘expenditure laid out or expended wholly and exclusively for 
the purposes of business’. When specific provision is made for 
particular types of expenditure, e.g., interest, rent, repairs, etc., under 
separate clauses and the conditions under which they should be 
allowed are prescribed, it would nullify the effect of these clauses, if 
expenditure inadmissible thereunder were to be allowed under a 
general clause. Clauses (i) to (xiv) are self-sufficient provisions and 
should be treated as such. Clause (xv) should be taken as applicable 
only to the ‘residue’ of expenditure outside the expenses covered by 
clauses (i) to (xiv). 


14. One of the controversial issues arising from the interpreta¬ 
tion of clause (xv) is the extent to which the taxing authorities 
possess the right to question the reasonableness of expenses claimed 
as admissible deductions. It has been argued by certain witnesses 
that the existing law, as interpreted by the courts, places too wide 
a discretion in the hands of the taxing authorities and that this 
should be curtailed as, otherwise, it would amount to giving the 


*C.I.T. vs. Sri Ram Sugar Mills, Ltd. [1952 ( 21 ) LT.R. 191 ' 
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taxing authorities the power to direct the business opera¬ 
tions of an assessee. On the other hand, it has been pointed’, 
out that the claiming of large amounts as deductible expenditure 
might well constitute a loophole of considerable dimensions for the 
evasion of tax, particularly in view of the rates of taxation being 
as high as they are in the upper brackets. In order to close this, 
loophole, it is urged, the Income-tax Officer should be able to 
satisfy himself that amounts claimed as expenditure for the pur¬ 
poses of the business are of a reasonable order of magnitude. An 
amendment of the la,w has been suggested to empower the Income- 
tax Officer to compel the assessee to establish this position to his 
satisfaction. The sponsors of this amendment do not desire the 
Income-tax Officer to be authorised to dictate to the assessee what 
amount could appropriately be spent by the latter on each particular 
item. All that they want is that, if the Income-tax Officer has 
reason to think that the amount stated to have been spent on a par¬ 
ticular object is p rima facie so high as to appear unreasonable, the 
assessee should be called upon to prove to the ’satisfaction of the 
Income-tax Officer that it was spent wholly and exclusively on that 
object. 

15. According to present judicial rulings, the taxing authorities 
appear to be competent to question the reasonableness of the 
remuneration paid by an assessee to his employees provided 
prima facie grounds exist for the presumption that the scale of 
remuneration allowed is not warranted by commercial considera¬ 
tions, but is fixed with the intention of distributing profits under the 
guise of remuneration. In a leading English case*, it was ruled as 
follows: — 

“the Commissioners cannot interfere with the prerogative of 
the company to pay to its directors whatever they think 
fit, but they are entitled to find in a proper case that 
the sums so paid are not wholly and exclusively laid 
out for the purposes of the trade and it is their duty to 
direct their minds to that question and to that question 
only”. 

This shows that there are clear limitations to the extent to which 
income-tax authorities have the power to question the reasonable¬ 
ness of the amount of remuneration. 

16. As regards business expenses other than remuneration, the 
legal decisions do not accept the unqualified right of the income- 
tax authorities to challenge the reasonableness of the expenditure 
incurred generally or on specific objects, except where facts appear 
to have been distorted by the assessee, in which event it is the 
inherent right of income-tax authorities to query the statements. 
The following quotation from a leading casef will be of interest 
in this connection: — 

“I wish to guard myself against being thought to hold that 
the taxpayer may deduct only expenditure properly 
incurred if that expression implies a right on the part 
of the taxation authorities to criticise the manner in 

♦Copeman vs. William Flood & Sons, Ltd. (1941 1 .T.R. Suppl. 85). 

tToohey’s Ltd, vs. Commissioner, of Taxation (1922) 22 S.R. (N.S.W.) 432, per 
Ferguson J., at p. 440. 
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which he carries on his business. Obviously there can 
be no such right. A taxpayer is liable to be taxed on 
the income he has made, not on what he might have 
made. It is nothing to the point that if he has been 
more capable, more experienced, or more prudent, he 
might have cut down his expenses. The question is 
what he did in fact spend on his business. If he 
chooses to employ a hundred men where twenty would 
have been ample, that is his own affair”. 

17. The judicial rulings quoted above w T ere, however, given many 
..years ago when the rates of tax were not so steeply graduated as 
.now, and thefe w r as comparatively less temptation to use business 
deductions to redupp jKe net chargeable income or to divert personal 
expenses to business. The latter tendency is observable in almost 
every country where the effective rates of tax are high. Since 
tax is chargeable on residual income after deductions, Government 
have, in the circumstances, a greater stake than before in the 
correctness of admissible expenses not only from the point of view 
of ‘vouching’ but also as regards their reasonableness. The burden 
of taxation should not be capable of reduction through adjustment 
of deductions, since, in such circumstances, apart from its effect 
on revenue, the honest man will carry a comparatively heavier 
burden. While, however, we are convinced that the law as it 
stands today needs to be amended so as to vest power specifically 
in the hands of the Income-tax Officer to scrutinise this kind of 
expenditure properly, we also think that this is peculiarly a field in 
which it should be ensured by the issue of appropriate executive 
instructions that the scrutiny must be conducted in such a manner 
as to cause no more than the minimum amount of irksomeness to 

, assessees, and that no harassment is caused. 

18. We have examined in this connection whether the addition 
f of the word ‘necessarily’ to ‘wholly and exclusively’ in clause (xv) 

would secure a better control of admissible deductions. A scrutiny 
iof the decisions given in other countries, where the words ‘necessary’ 
or ‘necessarily’ are employed, leads us to the conclusion that the 
refinement proposed may not make a material difference to the 
present state of affairs. On the other hand, it might give rise to 
new controversies of interpretation. We, therefore, think that it 
would be inadvisable to amend the clause on these lines, and that 
the balance of advantage lies in maintaining the status quo, except 
that the present implicit right of the Income-tax Officer to question 
the reasonableness of the remuneration paid to employees should 
be specifically provided for in the statute. We think that a pro¬ 
vision on the lines of section 16 of the Land and Income-tax Amend¬ 
ment Act, 1951 of New Zealand summarised* below, with such 
drafting changes as may be found necessary for purposes of in¬ 
corporating into Indian law, should suffice: — 

“Unreasonable remuneration .—Where a taxpayer employs a 
relative in his business, or a company employs a rela¬ 
tive of a director or a shareholder, or where a partnership 
employs a relative of a partner, or a relative of a 
director or shareholder of ' a company which is a 


♦Summary as given in Income Taxes in the Commonwealth (Supplement)— 
paragraph 731A. 
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member of the partnership, the Commissioner may, if 
he is of opinion that the remuneration or share of 
profits payable to the relative is unreasonable, allocate 
the profits of the business before the deduction of the 
amount payable to the relative, between the parties 
concerned in such proportions as he considers reason¬ 
able. 

Where an amount is so allocated to a company, the amount is 
deemed to have been received as a dividend from the 
company by the person to whom it was paid. 

For this purpose relative includes a husband or wife, a blood 
relative within the fourth degree or a relative by 
marriage or adoption and a trustee of such a relative.” 

19. We think it should be made clear in the law that the onus 

■ should be placed on the taxing authorities and not on the assessee 
for proving that the remuneration paid is not reasonable. 

20. Suggestions have been made in varying forms to the effect 

that all expenses directly or indirectly ‘connect- 
• Ex penditure re- ed’ with a business should be allowed as 
motely connected deductible expenditure. ‘Connection’ is a very 

with business ambiguous test. It is, therefore, difficult to 

agree that a test of this nature should be em¬ 
bodied in the statute. This can only be done in lieu of the existing 
test ‘expenditure wholly and exclusively laid out etc.’; it is obvious 
that the latter wording is more precise than ‘connected with busi¬ 
ness’. The courts have held that if the expenditure is ‘incidental to 
business’, it is admissible, though it may be only indirectly connect¬ 
ed with it. On the other hand, a remote connection has not general¬ 
ly been accepted as a qualification for an admissible deduction. For 

■ example, medical expenses of a businessman are only remotely 
connected with his trade, and are, therefore, not deductible; a bad 
debt arising out of a loan to a client by a firm of lawyers is also not 

■ deductible as it is only remotely connected with business. It is 
impracticable in our view to lay down in the law a test for defining 
proximity or remoteness of connection with business. Each case 
should continue to be dealt with on its merits in the light of judicial 
interpretations. 


21. A suggestion has been made that all expenses incurred 
voluntarily but out of ‘business expediency’ 
u, should be treated as having been incurred 

ness expediency wholly ana exclusively for the purposes of the 

business. It is obviously not possible to provide 
by law that ‘business expediency’ should be a test for the admissibili¬ 
ty of expenses. There will be endless difficulty in the interpretation 
of such a provision; nor is it necessary since it is possible to allow 
‘expedient expenditure’ even under the present law provided it can 
be proved that it is wholly and exclusively laid out or expended for 
the purpose of the business. 


22. There is a class of expenditure which is disallowed on the 
ground that it produces an advantage of an 
certain types of enduring nature, although it does not result in 

-caoital expenditure the acquisition of a capital asset. Normally, such 

expenditure is treated as capital, and is therefore 
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treated as inadmissible. It has been suggested that, as such expendi¬ 
ture is in the nature of quasi-capital or deferred revenue expenditure, 
it should be allowed over a number of years. The U. K. (Tucker) 
Committee on the Taxation of Trading Profits recommended that 
expenditure of this nature should be allowed to be written off to 
revenue, provided that the advantage gained was for a limited dura¬ 
tion. We observe that the principle has already been conceded in the 
Indian Income-tax Act by making capital expenditure on scientific 
research admissible under section 10 (2) (xiv). In fact, this provision 
goes even further than the recommendation made by the U.K. 
(Tucker) Committee on Trading Profits as expenditure on scientific 
research is meant to secure an advantage or benefit over an indefinite 
period. While we consider that the suggestion made by the Tucker 
Committee provides useful guidance, the question should not be 
decided solely with reference to the duration of the benefit resulting 
from the expenditure. We would suggest that other considerations 
of public policy should also be taken into account. 

23. Of the various items of expenditure of this nature which have 
been brought to our notice we recommend that the following two 
should be treated as admissible deductions: — 

(i) cost of acquisition of patent rights and copyrights, and 
premium on leases; this is a corollary to the suggestion 
which we nave made in the preceding chapter for bring¬ 
ing to charge the sale proceeds of patents, copyrights and 
premium on leases in the assessment of the recipient. 
We recommend that the payment made for the acquisi¬ 
tion of patent rights should be spread over the number 
of years for which the rights are acquired, up to a maxi¬ 
mum period of sixteen years. The period for the 
premium on leases should be a maximum of twenty years 
and for copyright it should depend on the nature of agree¬ 
ment under which it is acquired; 

(ii) legal costs and other expenditure in' connection with the 
acquisition of a lease for a period exceeding one year.. 
This is consequential on the recommendation that we 
have already made in the preceding chapter that the 
premium on acquisition of a lease should be charged in 
the assessment of the recipients. 

24. We now proceed to discuss in detail the representations made 
Consideration of to us b Y a number of witnesses regarding the 
individual items of admissibility or otherwise of certain items of 

expenditure expenses. 

25. (i) Repairs .—Section 10 (2) (v) of the Indian Income-tax Act 
permits a deduction in the computation of taxable income, in res¬ 
pect of the amount paid on account of current repairs to buildings, 
machinery, plant or furniture used for the purposes of business. 
It has been represented to us that the word ‘current’ in the phrase 
‘current repairs’ used in the section should be deleted and that the 
allocation made between revenue and capital by the management 
and the Chartered Accountants in respect of expenditure on repairs 
should be accepted by the Income-tax Department. The use of the 
word ‘current’ adds precision to the ordinary connotation of the 
term ‘repairs’ as contra-distinguished from alterations, etc., which 
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are chargeable to capital and on which depreciation is allowed. We 
do not think, however, that it is appropriate that the decision of the 
management and of the accountants in this respect should be made 
binding on the Income-tax Department. 

26. (ii) Expenditure on periodical renovation of studio equip¬ 
ment and cinema fittings. —The cinema exhibitors have represented 
to us that they have to incur periodically heavy expenditure in 
making substantial alterations in and additions to their buildings, 
fittings and equipment in order to comply with the regulations of 
the licensing authorities and that it should be allowed in full as 
revenue expenditure in the year in which it is incurred, in view of 
the compulsory element involved. We do not consider that the fact 
of compulsion alters in any way the capital nature of the expen¬ 
diture. The present method of amortising this expenditure by means 
of depreciation allowance is, in our opinion, fair enough and calls 
for no change. 

27. (Hi) Cost of income-tax appeals. —The present position is 
that, as income-tax paid by an assessee is not treated as a deduc¬ 
tible item of expense, any expenditure incurred in connection with 
the determination of the tax due, whether in the initial proceedings 
or in appeals, is also treated as inadmissible. It has been held by 
the courts that the cost of tax appeals is ijfi the nature of an 
application of income after it has been earned, and is not an expense 
incurred in the course of business. Notwithstanding this theoreti¬ 
cal position, the Central Board of Revenue has issued executive 
instructions, as reproduced below, allowing certain expenses incur¬ 
red in connection with income-tax proceedings and appeals: 

“(a) expenses of settling the income-tax liability of an assessee 
before an Income-tax Officer will be ordinarily allowed, 
but expenses connected with subsequent proceedings 
before the higher authorities in appeal, review or reference 
to the High Court will not be allowed; 

(b) expenses of an appeal to the Appellate. Assistant Com¬ 
missioner or to the Income-tax Appellate Tribunal against 
the application of section 23A will be allowed if the com¬ 
pany succeeds in establishing in appeal that the section 
should not have been applied in its case.”* 

We recommend that this concession should be further liberalised 
by having a specific provision inserted in the law to the effect that, 
in case the Appellate Assistant Commissioner or the Appellate Tri¬ 
bunal is satisfied that an appeal was prima facie a wholly justifiable 
one, or a partially justifiable one, the appellate authority could 
•order the payment to the assessee of an amount equivalent to the 
refund that he would be entitled to if either the whole or a portion 
(as may be decided upon by the appellate authority) of the actual 
•expenses incurred by him on the appeal proceedings is treated under 
section 10(2)(xv) as a deductible expenditure in his assessment. 

28. (iv) Fines and penalties. —It has been suggested that penal¬ 
ties imposed for infringement of any law or regulation in the course 
of carrying on of trade, e.g., penalties imposed for violating import 


♦Income-tax Manual, Part III (Tenth Edition), page 454. 
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and export regulations, etc., should be regarded as an addition to 
the cost of purchasing goods. This seems to us to be an untenable - 
proposition, and we are unable to support it. 

29. ( v ) Travelling expenses .—The main grievance that has been 
made before us in connection with the treatment of travelling 
expenses is that a portion is always disallowed as representing board¬ 
ing and lodging expenses which would have normally been incurred 
by the taxpayer even if he had not gone out. It is of course true, 
strictly speaking, that a person must incur some expenditure on 
his board and lodging wherever he might happen to be, but it is, 
in our opinion, going too far to suggest that the outstation expen¬ 
diture incurred by a person on his board and lodging should, there¬ 
fore, be disallowed. We understand' that the Central Board of 
Revenue has issued a circular instructing Income-tax Officers not to- 
be unduly strict regarding expenditure on travelling. We recom¬ 
mend that the circular should be supplemented by definite instruc¬ 
tions to the effect that the practice of challenging travelling allowance- 
on the grounds referred to above should be given up. 

30. Another suggestion that has been made in this connection 
is that expenses incurred by directors of a company or proprietors or 
partners of a business on business visits to foreign countries should 
be allowed as a deduction. We understand that here also the Cen¬ 
tral Board of Revenue has issued instructions to the effect that such 
expenditure should be allowed as long as it is incurred in the 
interests of business liable to tax in India and is not in the nature of 
a capital expense. We are of the opinion that no general rule can 
be laid down on the subject and each case has to be treated on its 
merits. The instructions already issued by the Central Board of: 
Revenue seem to us to meet satisfactorily the issue raised before us. 

31. ( vi) Certain payments to non-residents .—Under the present 
law, interest and salary paid outside India and chargeable to Indian 
tax are not allowed as a deduction in the computation of business 
profits unless the tax has been paid or it has been deducted at the- 
source. This restriction, however, does not apply to expenses other 
than interest and salary admissible under section 10 of the Income-tax: 
Act. 

32. It has been pointed out to us that some concerns doing busi¬ 
ness in India make payments on account of commission and salary 
to non-residents for the services that they perform outside India 
for the business concerned. Such payments are treated as admis¬ 
sible expenditure in the firm’s assessment but the recipients are 
not taxable, as the income does not accrue or arise to them, and is 
not received by them, in India. The suggestion that has been made 
is that such payments should be disallowed in the assessment of 
the business concerned. 

33. We cannot subscribe to the principle implicit in the above 
suggestion, viz., that every admissible deduction in the assessment 
of a payer should be liable to taxation in the assessment of the 
recipient. When an assessee is charged on income arising in and out 
of India, it is only fair that such income should be calculated after 
deducting all relevant admissible expenditure. 
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34. ( vii ) Construction on lease-hold sites. —Where a tax-payer has 
constructed buildings on leased land and claimed depreciation, he 
is not in a position to claim a balancing allowance under section 
10 (2) (vii) when the lease expires, as the allowance is given only 
when the building is “sold or discarded or destroyed or demolished”. 
It has been suggested that, in these circumstances, the assessee should 
be allowed to deduct the excess of the written down value over 
any amounts recovered. The object of section 10(2)(vii) of the 
Income-tax Act is to equate, to its net cost to the owner, aggregate 
depreciation allowances over the period ‘during which an asset is . 
used for the business. On this principle, the allowance suggested 
is reasonable, provided a balancing charge is made when the amount 
recovered exceeds the written down value. We recommend that 
section 10(2) (vii) of the Income-tax Act be amended accordingly. 

35. (viii) Balancing charge under section 10 (2) (vii) arising from, 
the compulsory acquisition of an asset. —Another suggestion that 
has been made is that, in taxing the excess realised over the written 
down value on the sale of plant and machinery, the term ‘sale’ should 
be held to include compulsory acquisition of the asset. This is in¬ 
tended to get over the difficulty created by the decision of the 
Calcutta High Court* to the effect that the term ‘sale’ does not 
include compulsory acquisition. We recommend that the necessary 
amendment should be made in the law to secure this object. 

36. (ix) Expenditure on the training of personneL^-It has been 
suggested to us that expenditure on the training of personnel, in 
India, and more particularly abroad, should be allowed as a deduc¬ 
tible item of expenditure, without imposing the condition that the' 
training should be of existing employees only and not of prospec¬ 
tive candidates. The point stressed by those who have urged this 1 
before us is that the distinction between an existing employee and 
a prospective one for the purposes of applying the criterion of fhe- 
necessity for the expenditure is very thin, and, in any case, no sU6h- 
distinction should be made. We understand from the Central BoarcJ- 
of Revenue that the distinction made is not really between an 
existing employee and a prospective one, but between different kinds 
of training. Both existing employees and prospective ones may be 
given training in some aspects of the assessee’s existing business; 
in this case the expenditure incurred on the training of both classes 
of employees is allowed as a revenue expenditure, subject to the 
Income-tax Officer being satisfied that the training was necessary 
and that it was meant solely and exclusively for purposes of the 
assessee’s business. (Where the trainees happen to be the assessee’s 
relatives this test is applied rigorously in order to ensure that the 
facts as stated are quite correct). There may, however, be cases 
where both existing as well as prospective employees are trained, 
not for the existing business of the assessee. but for some new 
business he intends to set up, or for the expansion of an existing 
business. In such cases, even though the expenditure may have 
been genuinely incurred wholly and exclusively for business pur¬ 
poses, it is treated as capital expenditure and not revenue. We are- 
satisfied that in the circumstances no change in law or practice is 
called for. 


•Calcutta Electric Supply Corporation Ltd. vs. C.I.T. [i 9 Ji (i 9 )> I.T.R. 406]. 



64 


37. ( x ) Cost of training cinema artistes. —It has been suggested 
to us that the expenditure incurred by cinema artistes in receiving 
the training necessary for their profession should be allowed. There 
is no difference between such expenses and those incurred by other 
tax-payers for equipping themselves for getting employment or 
practising a profession or for securing a better career and better 
remuneration. The expenditure is of a capital nature and we see 
no justification for making any special concession to cinema artistes. 

38. (xi) Depreciation. —We received numerous suggestions in 
regard to depreciation and, as the consideration of this item raises 
several important points, apart from the limited issue of deductible 
expenditure, we have thought it necessary to devote a separate 
chapter to a discussion of the subject. 

39. ( xii) Reserve for expenditure connected with ‘lay off’ and 
‘retrenchment’. —The provision in the Industrial Disputes Act, 1947, 
for the payment of gratuities or compensation to the workmen on 
the occasion of ‘lay off’ or ‘retrenchment’ no doubt places a burden on 
the industry. But this burden is dependent on the occurrence of a 
particular contingency which may not materialise at all in many 
units. Even in circumstances where payments have to be made, it 
is not possible to foresee the time of payment or its magnitude. Any 
appropriation to reserve for this purpose will be in the nature of 
pure guesswork, and the tax element on it will amount to an 
interest-free loan by Government. An alternative suggestion that 
has been made is that the whole of the payment should be treated 
as a loss to be carried backwards. It is difficult to create a fiction 
that ‘payment’ by itself is a ‘loss’. 

40. (xiii) Expenditure on research in social and statistical 
sciences. —A suggestion has been made that the scope of section 
10(2)(xiii) of the Income-tax Act should be enlarged to include any 
sum paid to a university, college or other institution, which is 
approved by the prescribed authority, to be used for research in statis¬ 
tical and social sciences, provided it relates to the class of business 
carried on by the assessee. We are in agreement with this proposal 
and would suggest that the prescribed authority for this purpose 
should be the Planning Commission. 

41. ( xiv) Bad debts. —There is a distinction in law between 
irrecoverable loans and bad debts. The former relate to advances 
made by an assessee in the course of money-lending trade and the 
latter are trade debts which are irrecoverable. Both are treated as 
admissible deductions under law. A long line of judicial decisions 
has laid down the circumstances in which a ‘debt’ should be con¬ 
sidered to be bad in order to qualify for deduction. Any recoveries 
made against bad debts, which have already been allowed, are 
treated as income in the year in which they are effected. The 
importance of bad debts in income-tax largely arises from the fact 
that their ‘worthlessness’ is a matter of judgment and opinions in 
respect of them are likely to differ as between the Income-tax 
Department and the assessee. The Income-tax Department has also 
to keep a watch that bad debts are not prematurely claimed merely 
to avoid taxation at a high rate in the year in which the claim is 
made. 
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42. A number of complaints have been made to us that Income- 
tax Officers are too rigid in their approach, and that they invariably 
insist on the institution of legal proceedings before recognising the 
worthlessness of a debt for its admissibility as a deduction. The 
Central Board of Revenue, whom we consulted, stated before us that 
the institution of proceedings is only one of the criteria, but not 
necessarily an indispensable condition, of accepting a debt as bad 
for taxation purposes. We think that a large number of legal deci¬ 
sions have fairly crystallised the criteria that should be employed 
to determine the ‘worthlessness’ of a debt. Practically all of them 
recognise that some discretion has to be exercised by the Income- 
tax Department in scrutinising the admissibility of bad debts. We 
fail to see how any further legislation, which is the course recom¬ 
mended by many witnesses, can operate to take away this dis¬ 
cretion from the departmental authorities. The problem is essen¬ 
tially one of administration, and the only recommendation that we 
can make is to suggest that the Central Board of Revenue should 
take steps to satisfy itself that the departmental practice is sub¬ 
stantially in accordance with the spirit of the judicial decisions on 
this question. We would, therefore, recommend an analysis of a 
sample of bad debts that have not been accepted by the Income-tax 
Department and the publication of the findings of the Central Board 
of. Revenue on this analysis for general information. 

43. ( xv) Bad debt reserves raised by banks .—The problem of 
the tax treatment of bad debts is a matter of considerable impor¬ 
tance in the assessment of banks. It has been represented that 
banks should be allowed to build up a tax-free reserve for bad debts, 
and that either the reserve set aside by the bank in its accounts 
should be allowed as a deduction or the amount to be allowed 
should be computed on the basis of a moving average as in the 
United States of America, or according to a schedule to be laid 
down by law. It is suggested that a reserve of this nature will 
assist banks to even out the incidence of bad debts from year to 
year and also help them to tide over occasional banking crises. As 
regards assistance in the event of a crisis, a reserve built up on the 
basis of 2-3 per cent, of outstanding debts could hardly be of sub¬ 
stantial help. The allowance of bad debts on the basis of a reserve 
rather than of actuals does not appear to us likely to make any 
material difference to the financial strength of a bank. 

44. If the suggestion is based on the belief that the creation of 
a bad debt reserve might obviate the need for scrutiny by the 
Income-tax Department of each individual item of bad debt claim¬ 
ed, it seems necessary to point out that the mere fact that a reserve 
is created will not obviate the need for scrutinising individual 
items, as the allowance will have to be adjusted from time to time 
with reference to the bank’s actual experience. The onus of proving 
that a debt is bad has been placed by the courts on the assessees, and 
precise criteria have been laid down as to when debts are to be 
regarded as bad for the purposes of income-tax law. 

45. It has also been urged that the scrutiny by the Income-tax 
Department of bad debt claims takes a long time to finalise. We 
have had an analysis made of the assessments of banks in Bombay 
and found that, out of bad debt claims totalling Rs. 65 - 28 lakhs in 

317 MofF—5 
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60 assessments (four years’ assessments each for fifteen banks), 
Rs. 59-18 lakhs was allowed by Income-tax Officers, and only a 
further amount of Rs. 3,048 was allowed in appeal. From this it 
would appear that most of the deductions for bad debts are allowed 
in the year in which they are claimed. 

46. We now proceed to discuss admissible deductions in respect 
Deductions in respect of of non-business incomes, viz., 

non-business income 

(i) income from salaries (section 7); 

(ii) interest on securities (section 8); and 

(iii) income from ‘other sources’ (section 12). 

As regards income from property, the issues involved cover a wider 
field than admissible deductions. We have, therefore, dealt with 
this particular class of income in greater detail in Chapter VIII in 
this Volume. 


47. As regards income from salaries we recommend that persons 

chargeable under section 7 of the Indian Income- 
salaries r ° m tax Act s h° u ^d be allowed the amount actually 

“ expended by them on the purchase of books and 

periodicals upto the extent that they are required for study and 
reference in the pursuit of their vocations. We would limit this 
concession to a maximum of Rs. 500 per year. 

48. Income from interest on securities is computed under section 

Interest on secu- 8 of the Income-tax Act and the following deduc- 
rities tions are allowed:— 

(i) commission charged by a banker realising such interest 
on behalf of the tax-payer; and 

(ii) interest payable on money borrowed for the purpose of 
investment in securities. 


The cost of collecting interest on securities by the assessee per¬ 
sonally is an inadmissible item. This rule also applies to banks, 
insurance companies and proprietary concerns that make their own 
arrangements for the collection of interest on securities held by 
them. We understand that, though technically such expenditure is 
not admissible, it is in fact being allowed. As banks, insurance 
companies, etc., are likely to have a large portfolio of investments, 
we think the admissibility of this expenditure should be placed 
beyond doubt by a suitable amendment of section 8 of the Income- 
tax Act. 


49. While computing income under this head, admissible ex- 
, „ . penses are restricted to those incurred solely for 

sources’ the purposes of making or earning such income, 

except personal expenses and expenses of a 
capital nature. Expenses incurred on the collection of dividend 
income are not covered by this formula as they are not regarded as 
incurred for the purposes of earning income but for its collection 
after it has been earned. The issue that arises is similar to the one 
that we have dealt with in respect to income from interest on secu¬ 
rities and we suggest that amendment to the law should be made 
in this case on the same lines. 
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50. The law relating to the set-off and carry-forward of losses is 
T n contained in section 24 of the Income-tax Act. 

ea en o osse provides that losses arising under any head 

of income can be adjusted against income from any other head in 
the same year. The law further provides for carrying forward 
losses from any business, profession or vocation if they cannot be 
wholly set off against income in the same year. The unabsorbed por¬ 
tion of such loss, or the whole of such loss where there was no¬ 
income against which it could be set off, is carried forward to the 
subsequent years up to a maximum of six years and set off against 
income, profits and gains from the same business, profession or voca¬ 
tion of those years. Losses arising from speculative transactions 
of a specified character, though they are in the nature of losses from 
business, are not allowed to be set off or carried forward for adjust¬ 
ment against income from other business. They can only be adjusted 
against income arising out of other speculative transactions of the- 
same nature. 


51. Suggestions made to us on this subject may be divided into- 
Suggestions made two categories:— 

(a) suggestions involving the replacement of the present 
system either wholly or partially by a new system: namely* 

(i) averaging of income and losses over a period to be speci¬ 
fied, in preference to the system of set-off and carry¬ 
forward of losses; and 

(ii) introduction of the system of adjusting losses of a parti¬ 
cular year against profits of earlier years (carry-back) 
or of a mixed system involving both carry-forward and 
carry-backward of losses; 

(b) suggestions for liberalising the scope and operation of the 
present law: namely, 

(i) removing the present restriction against the setting off' 
of ‘carried forward’ loss against profits of the same 
business, profession or vocation in subsequent years; 

(ii) allowing losses arising under all heads of income and 
not only under the head of income ‘business, profession 
or vocation’ to be carried forward for being set off 
against profits of subsequent years; 

(iii) allowing losses to be carried forward without a time 
limit; and 

(iv) deletion of the special provision relating to speculation 
losses. 

52. Of the methods available for absorbing losses in the income 

stream, the averaging of income and losses over 
Averaging a period of years is a logical solution but it has 

practical limitations. The essence of the proposal is that taxable 
income of each of the years comprised in the ‘averaging period’ is 
worked out every year by dividing the aggregate of profits and losses 
by the number of years. A further tax demand is made or a refund 
of tax already paid is given, as the case may be, as a result of such, 
re-assessment. 
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53. The working of this system would depend upon the length 
of the period that is adopted for averaging. The administrative 
convenience of keeping records would suggest a short period while 
in order to be equitable a fairly long period is indicated. Wherever 
this system has functioned, the period has generally been between 
three and five years. The disadvantage of a short period is that, 
if losses are incurred in a majority of the years comprised in 
the averaging period, the assessee will be denied altogether the 
benefit of absorbing them. This will particularly affect new under¬ 
takings which usually sustain losses in the early years of existence 
and look forward to loss-offsets in subsequent years. This is an 
important factor to be reckoned with in this country in view of 
the planned programme of industrialisation. 


54. The averaging system has other disadvantages also, mainly 
of an administrative character. The computation of the tax will 
become more complex and uncertainties will arise in estimating 
refund claims which will ultimately make it difficult to forecast 
budget 'estimates. Appellate decisions, which take some time, will 
introduce further complications. In fact, the longer the averaging 
period—and it must be long enough if it has to achieve the desired 
objective—the greater would be the difficulties in this respect. 

55. We are, therefore, of the view that averaging, as a device for 
loss offsets, has serious practical limitations: it is not likely to b^ 
equitable as among tax-payers, apart from the administrative diffi¬ 
culties that it would give rise to. It may be mentioned that a three- 
year average was in force in U.K. up to 1926-27 and the evidence 
led before both the Royal Commission on Income-tax, 1920, and the 
(Tucker) Committee on the Taxation of Trading Profits, 1951, shows 
that business interests did not favour a system of averaging in pre¬ 
ference to carry-forward or carry-backward of losses. 

56. The second main suggestion that has been made to us is for 

introducing the principle of carrying losses 
backwards for set-off against profits of the past 
‘" “' v; ' years instead of the future years. The precise 

suggestions are (i) that an assessee should be given the choice 
between the ‘carry-back’ and the ‘carry-forward’ methods and (ii) 
that losses should first be carried back for a specified number of years 
and the remaining loss, if any, should then be carried forward. 


57. ‘Carry-back’ implies adjustment of losses against income 
•earned in the past upto a prescribed number of years. The taxable 
incomes, and the tax liability, for the years affected are re-calculated, 
and the consequent refund of tax is allowed to the assessee. In the 
carry-forward system no refund is involved; tax relief takes the form 
-of a reduction in the taxable income of the future years. 

58. The main justification of the ‘carry-back’ system is that ad¬ 
justment of losses under it is a matter of certainty. The profits of 
the past years are a known quantity and the assessee gets a cash 
-efund in the year in which losses occur. Under the ‘carry-forward’ 
system, adjustment of losses is dependent on profits emerging in 
future. If, however, it is assumed that profits occur more normally 
than losses, the advantage of either system depends on the rates 
of tax in the past and the prospective rates of tax. From this point 
of view, there is hardly anything to choose between the two systems. 
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59. The ‘carry-back’ system has certain drawbacks. The new 
concerns, which usually sustain losses in the initial years, will have 
hardly any past profits for adjustment of their losses. Even if a 
mixed system, based partly on ‘carry-back’ and partly on ‘carry¬ 
forward’ systems is introduced the advantage gained by older and 
well-established concerns will be greater than by new concerns and 
it will place the former in a better competitive position in the 
market. 


60. In addition to the major objection mentioned above, the 
‘carry-back’ system implies comparatively greater administrative 
complications than the ‘carry-forward’ system. Either claimants 
of refunds will have to wait until appeals are disposed of finally or 
the Income-tax Department will have to revise the assessments every 
time changes are made on appeal. The reopening of assessments 
under section 34 of the Income-tax Act will further complicate 
matters. Apart from this, the work in the income-tax office will 
also increase as, every time a loss has to be set off backwards, the 
records of at least three or four immediately preceding years will 
have to be gone into and the liability to tax for some of those years 
re-calculated. 


61. For the reasons set forth above, we are opposed to the in- 
. . . , troduction of the ‘carry-back’ system except in 

year C of business* circumstances where it may be impossible to 
adjust losses against future years owing to the 
cessation of business, profession or vocation. As a provision of this 
nature is susceptible of misuse, we would suggest that it should be 
applied with certain safeguards as indicated below. It should not 
be extended to a company unless it is wound up compulsorily under 
the orders of a court. Nor should it apply to a Hindu undivided 
family on partition. As regards individuals, it should apply when 
the business, profession or vocation is permanently discontinued 
and where such discontinuance is brought about by circumstances 
outside the control of the assessee, e.g., at the time of his death. 
We would not, however, recommend its extension to partnerships 
as the interests of the individual partners will be looked after under 
the previous suggestion. 


We suggest that such losses should be carried backward for one 
year and should be set off against profits arising from any source 
in the preceding year. 


62. A refinement in the ‘carry-forward’ system, that has been 
suggested to us, is that losses sustained by an 
Types of losses to assessee under any head of income, and not only 
be carried forward f rom ‘business, profession or vocation’, should be 

allowed to be carried forward and set off against future profits. The 
argument is that, as income from all sources is taken into account 
collectively for tax purposes, so should all losses be computed and 
adjusted collectively. Although the argument seems plausible on 
the face of it, the benefit to the assessees from the removal of the 
present restriction will, in practice, be illusory. There is hardly 
any possibility of a loss arising from salary, from interest on 
securities and from property except when in the latter two instances 
borrowed capital’ comes into the picture. As regards ‘other sources’ 
of income assessable under section 12 of the Income-tax Act, the 
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position is practically similar. We are not, therefore, in favour of 
amending the law as suggested. 

63. The present provision, which restricts the adjustment of the 

carried forward loss against the profits of the 
'Length of carry- s ix subsequent years, has been criticised. It is 

forward period stat ed that the limit placed on the per i 0 d is 

arbitrary and that, if income-tax is not to fall on capital, the entire 
loss arising should be absorbed by the income of the subsequent 
years. We understand that the six-year period was introduced on 
the recommendations of the Income-tax Enquiry Committee, 1936, 
which had indicated illustratively that the period might be fixed at 
six years. On the other hand, it has been argued before us that 
losses ordinarily get absorbed in six years and, if they do not, 
the concerns incurring them are hardly likely to continue in business 
any longer. This seems to us to be in itself a refutation of the argu¬ 
ment ordinarily advanced that an extension of the six-year period 
will lead to a substantial loss of revenue. We are also not impressed 
h>y the administrative objections raised against the extension of the 
period, viz., that it will lead to greater burden on the Income-tax 
Department by necessitating the maintenance of records for long 
periods. All that is necessary in the circumstances is that the last 
assessment order should specify the amount of loss to be carried 
.-forward to the next year. 

We are, therefore, of the opinion that losses of this nature should 
tie allowed to be carried forward indefinitely, i.e., until they are 
fully absorbed. 

64. Another suggestion that has been made is that the present 

c ,. , restriction on the adjustment of the carried- 

ame us ness forward loss of a business against the income of 

the same business should be abandoned. It is pointed out that apart 
from the difficulties of interpretation of the word ‘same’ it is not 
equitable that the loss offset should be restricted on arbitrary 
grounds. The rates of taxes have also steeply risen since 1939 and 
the situation has altered materially from the point of view of the 
assessee since then. We recommend that the restriction for loss 
offsets against the same business should be removed, subject to the 
safeguard that the business in which the loss is occasioned is carried 
on by the same assessee in subsequent years. We also suggest that 
the working of this recommendation should be reviewed after five 
years. 

65. Another suggestion that has been made is that the carried 
forward loss from a business, profession or 
vocation should be set off against not only the 
income from any other business, profession or 
vocation but also against any non-business in¬ 
come, i.e., income falling under heads other than 

‘profits and gains of business, profession or vocation’. The argu¬ 
ment for the acceptance of this suggestion is based on the considera¬ 
tion that while the tax is laid on total income, the losses from all 
sources should also be aggregated for set-off. The principle is recog¬ 
nised in so far as the income and profits of the same year are con¬ 
cerned. The extension of the principle to the adjustment of the 
carried-forward losses in future years is not free from difficulties 


Set-off of carried- 
forward business loss 
against non-business 
Income 
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such as the possibility of creating artificial losses where business is 
only a side-line. On the other hand, we think that the business 
should be allowed a period of one year to recover and should not 
have to face the possibility of the payment of the tax on non-business 
income in the next year by drawing upon its capital. From the very 
nature of the issues involved, the acceptance of the suggestion in its 
original form is impracticable. We, therefore, recommend that 
carried-forward loss from a business, profession or vocation may be 
allowed to be set off against ‘non-business’ income of the year next 
following the year in which the loss arises, provided that the busi¬ 
ness, profession or vocation, in respect of which the loss arises, is 
carried on by the assessee in the subsequent year. 

66. The differentiation made between losses from speculation and 

other losses (vide the amendment made to 
1 " tion S from specu " section 24 of the Income-tax Act by section 2 
of the Finance Act, 1953) was strongly criticised 
by some of the witnesses. This amendment, it has been claimed, 
was effected to counter the tendency of claiming speculative losses 
without bringing into account speculative profits, and of ‘buying up’ 
of speculative losses. 

67. There are three main criticisms of this enactment. Firstly, 
it has been represented that it violates the basic concept of ‘total 
income’ in the Income-tax Act by including speculative profits in the 
income chargeable to tax while excluding speculative losses from 
the computation of the total income chargeable, except to the extent 
of any speculative profits available. The second objection is that the 
enactment hits not only ‘bought up’ losses but all speculation losses; 
that it hits not only the tax-dodgers but all persons who carry on 
speculation and that, in this process, it not only affects adversely 
business enterprises in general but also has repercussions on the 
working of stock and other exchanges. Lastly, the enactment is 
criticised on the ground that with all its resulting inequalities, it is 
at present of little use to the revenue authorities as it has come in 
when the contingency, if any, that gave rise to it, has practically 
disappeared. 

68. In discussing this point it is useful 1o bear in mind the 
fact that even under the present law in regard to which com¬ 
plaints have been made, the following types of transactions are 
not treated as ‘speculative’: — 

(a) a contract in respect of raw materials or merchandise 

entered into by a person in the course of his manu¬ 
facturing or merchanfing business to guard against 
loss through future price fluctuations in respect of his 
contracts for actual delivery of goods manufactured by 
him or merchandise sold by him; 

(b) a contract in respect of stocks and shares entered into 

by a dealer or investor therein to guard against loss in 
his holdings of stocks and shares through price fluctua¬ 
tions; and 

(c) a contract entered into by a memner of a forward market 

or a stock exchange in the course of any transactions 
in the nature of jobbing or arbitrage to guard against 
loss which may arise in the ordinary course of his 
business as such member. 
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69. Genuine hedging transactions, which are undertaken in the- 
normal course of business, have thus been excluded from the scope 
of this legislation. Departmental instructions have further been 
issued to the effect that, in respect of hedging in raw materials, the 
Income-tax Officers should not be too particular about the quanti¬ 
ties and timing so long as the transactions constitute genuine- 
hedging. 


70. The criticism of the present provisions takes two contradict 
tory lines. It is claimed that the amendment is not effective as it 
is even now possible to ‘buy up’ losses under the guise of hedging 
and that it is inequitable as all the genuine hedging transactions, 
are not excluded. It is also argued that it is not possible for the 
law to circumscribe speculative business within a legal definition 
and that the best remedy for the situation confronting the Income- 
tax Department is to examine the accounts more diligently than at 
present. We are of the view that transactions of the nature of 
‘buying up’ of losses or of keeping speculative profits out of books 
cannot be located merely through the examination of accounts as 
these are not maintained, according to the Income-tax Investi¬ 
gation Commission which examined this matter, in a satisfactory 
manner. We are, therefore, unable to agree that there is no justifi¬ 
cation for some provision to prevent the adverse effect on revenue- 
of such transactions escaping taxation. It appears to us that the 
present provision in the law is the only way in which it can be 
done, viz., to define speculative transactions and then to exclude 
genuine hedging from its scope. We, therefore, do not agree that 
the amendment involves any violation of the true concept of ‘total 
income’. So long as the transactions in question lead to loss of 
revenue, and they cannot be discovered by the ordinary means at 
the disposal of income-tax authorities, it is legitimate, in our 
opinion, to invalidate them for income-tax purposes. 

71. Some witnesses have suggested that speculative transactions 
should be ignored altogether for income-tax purposes; we do not 
think that this is a feasible proposition. 

72. We have recommended elsewhere that the present time-limit 
of six years for the carry-forward of losses should be removed 
altogether. This will apply equally to speculative losses, except 
that they would be available only for being set off against' income 
from speculative transactions. 

73. A company has a legal status, separate from its shareholders, 

which remains intact although the shareholders 

forward ?osses a i^ e m'- go on chan S in g fr «m year to year. It is 

red by a company thus possible for a few persons to acquire the 

shares of companies, which have sustained losses 
in earlier years, and then commence to carry on profitable business 
through such companies; they will, in this way, be able to reduce 
their tax liability through securing set-off of losses of earlier years 
made when the shares in the company were held by different 
shareholders. It has been suggested, in order to * safeguard 
revenue against loss arising from transactions of the kind men¬ 
tioned above, that the set-off loss against subsequent profits of 
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companies should be allowed only if the shareholders in the year 
when income is earned are substantially the same as those in the 
year when loss occurs. 

74. We think there is justification for enacting a provision of 
this nature. We, therefore, accept the suggestion, subject to the 
condition that its application should be restricted to companies ‘ih 
which the public are not substantially interested’ (according to the 
definition of this term that we have suggested in the chapter orv 
“Taxation of Corporate Profits—II”). 
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DEPRECIATION ALLOWANCES 

The present law on depreciation allowance is contained in 
clauses (vi), (via) and (vii) of sub-section (2) 
■Salient features of of section 10 of the Income-tax Act. Deprecia- 
depreciation allow- tion is allowed under these provisions only up to 

ances an amount representing the original cost of an 

aSset to the assessee; and it is permitted on what is known as the 
‘written down value’ basis on all assets except ships (other than ships 
ordinarily plying on inland waters) in respect of which it is allowed 
on what is known as the ‘straight-line’ method. The cost of replace¬ 
ments is allowed as a deduction in lieu of depreciation in respect of 
certain assets. Depreciation unabsorbed against profits in any year 
is allowed to be carried forward indefinitely; precedence, however, 
is given in the matter of set-off to losses that are carried forward. 

2. As regards the assets on which depreciation is allowed, these 
may be divided into three broad categories, viz., (i) plant and 
machinery, (ii) buildings and (iii) furniture. Depreciation is admis¬ 
sible for only such of the above-mentioned assets as (a) are owned 
by the assessee and (b) are in use during the relevant accounting 
year for the purpose of the business under assessment. 

3. The amount of depreciation admissible in each accounting 
year is a prescribed percentage of the written down value. These 
percentage rates have been fixed keeping in view generally the 
estimated life of each asset. Rates have been fixed on an ‘item’ 
basis ( i.e ., for individual items of plant or machinery such as motor 
cars, typewriters) as well as on a ‘group’ basis {i.e., overall rates 
prescribed for the entire plant and machinery used in specified 
types of industries such as flour mills, sugar factories) for certain 
industries. The amount of depreciation allowance for any year in 
respect of an asset is proportional to the number of months of its 
use in the year. Extra-shift allowance is admissible for certain items 
of plant and machinery, working in double or multiple shifts. 

4. Where an asset is sold or discarded or demolished or destroyed 
in any year, the difference between its written down value and the 
sale or scrap value is allowed as a deduction in such a year; this 
is usually referred to as the ‘balancing allowance’. If the sale 
proceeds, etc., exceed the written down value, the excess of the 
sale price over the written down value is treated as taxable profits. 
This excess is known as a ‘balancing charge’; it is limited to the 
difference between the original cost and the written down value, 
any part of the sale price realised over and above the original cost 
being treated as a capital receipt. 

5. Provision also exists for depreciation actually allowed or 
notionally allowed, under the taxation laws of Part B States before 
their financial integration, being taken into account for depreciation 
purposes under the Indian Income-tax Act. 

74 
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6. The validity of the original cost basis of depreciation has been 
Basis of deprecia- questioned on the ground that it embodies the 
*ion: original and assumption of stable price levels; for, the depre- 
ireplacement costs ciation allowance admissible at present enables 

a fund to be built up, free of tax, which approxi¬ 
mately equals the replacement cost only if the latter were equal 
. to the original price. If replacements fall due in a period of extended 
inflation, the normal depreciation reserves will obviously be inade- 
• quate relatively to the requirements of replacement of assets (even 
by like assets), as prices will have substantially risen. Unless 
the shortfall can be met by raising external finance and/or by 
; diverting other reserves, it would not be possible for a business to 
( preserve intact its physical assets. It is argued that, if such a 
^situation were allowed to arise, production would be affected 
..adversely and, therefore, in the long run, revenues also. 

7. It is further stated that prices of capital assets have actually 
risen considerably in the post-war period, but no increase beyond 

. original cost has been permitted in the depreciation allowance. 
The internal sources are also not sufficient to meet the reasonable 
needs of industry, this being ascribed directly to the taxation policy 
■of Government during the War. The tax rates, including the 
incidence of excess profits tax, during the War, absorbed as much 
.as 60 per cent, of the profits even in the case of companies and 
much higher in the case of proprietary business involving high 
incomes. At the same time, circumstances have not been favourable 
for securing funds from the capital market or from any other external 
source. Industry has, thus, been confronted with the grave problem 
of replacement of fixed assets; and it is suggested that special tax 
reliefs should be provided to enable it to overcome this difficulty. 

8. In this connection, theoretical support is sought to be 

secured for a ‘new look’ at the problem of depre- 
Revalorisation : _ ciation allowances by invoking the doctrine of 

.case for and against r(;valorisation . Revalorisation is normally 

interpreted as a restatement of fixed assets in the balance sheet in 
terms of current values, though logically it ought perhaps to be 
taken to apply over the whole field of the balance sheet. Whether 
applied to fixed assets or over a wider field, revalorisation has 
meaning only on two basic assumptions, viz., that the price level 
has risen very steeply and that it is likely to remain at that level 
for a considerable length of time. Where the latter condition is 
not- fulfilled, revalorisation does not solve the problem created by 
a price rise unless it is identified with the concept of continuous 
revaluation. And that is in fact what the strict application of the 
theory of revalorisation sets out to do, viz., to seek a periodical 
reappraisal of asset values by the use of price indices. 

9. We find it difficult to accept the validity of the theory of 
revalorisation. To expect a stable level of prices over a continuing 
period is unrealistic and not in accord with economic history; and 
the risk of gain or loss resulting from price changes is an inevita¬ 
ble adjunct of a monetary economy. To pick out one form of income 
or wealth such as fixed assets used in business and attempt to 
secure for them some kind of a stability of value in real terms is 
neither equitable nor practicable. Thus, write-up of assets would 
tantamount to a subsidy of business income, while other incomes, 
though equally subject to the strain of rising prices, would 
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be denied the subsidy. Moreover, rising prices, while increasing 
the costs of replacement for business, also reduce the real burden 
of its contractual obligations, which may, in some cases, be more 
than a set-off against the former. There is also the fundamental 
objection that, in an age of technological advance, it is rarely 
possible even physically to repeat an equipment manufactured 
many years ago with the result that replacement, even in normal 
times, almost always includes elements of improvement of varying 
degrees of magnitude. Nor must it be forgotten that replacement 
is not necessarily occasioned by physical depreciation of an asset to 
the point of exhaustion; on the contrary, it is often the result of 
other factors such as technological change, intensity of competition, 
availability of capital, rates of corporate taxation and general 
industrial outlook. Revaluation of assets with its necessary implica¬ 
tion of depreciation allowances in excess of original cost, benefits- 
established and stationary business units, especially such of them 
as have delayed replacing their assets as also those which deliberately 
retain obsolete plant as a stand-by for emergency use, while 
new business units and old business units which have followed a 
progressive policy regarding replacement or gone in for expansion 
are left without any special favour from the exchequer. There is 
also the extreme difficulty of devising a workable method of apply¬ 
ing continuing price changes for revaluation of business assets of 
various kinds and ages. There is the further fact that revaluing 
assets in terms of current prices would prove a source of embarrass¬ 
ment to business interests themselves during periods of falling 
prices, while during periods of rising prices, Government may well 
claim some measure of detailed control in the matter of replace¬ 
ment, as they will have to bear the brunt of the extra cost of 
replacement through a system of appropriate tax relief. In the 
circumstances, we cannot but reject the principle of revalorisation or 
continuous revaluation not merely as defective in theory, but cer¬ 
tainly as unworkable in practice. 

10. Objections of unworkability in practice though not of in¬ 
equity in theory, are perhaps not so strong in the case of a modified 
form of revalorisation, where there is only a single act of revalu¬ 
ation of assets to provide a basis for tax allowance for an indefinite 
period, but objections in terms of equity are so strong that they 
can be set aside only on the ground of overwhelming public interest 
such as exists when prices have risen so steeply and there has been so 
large a degree of inflation that any statement of the value of assets 
in terms of their original money cost ceases to have any meaning. 
This was the case when fixed assets were revalued in Austria 
between 1922 and 1924, in Germany in 1924, in France, 
Germany and Belgium after World War II, and in Japan in 1950. But 
that is not the case now in India where the degree of price rise is 
comparatively modest in the context of inflation and where the rise 
in the prices of capital assets is even less, being of the order of about 
150 per cent. 

11. It may be conceded, however, that, while there is not such 

a rise in prices of assets as to justify revalorisa- 
Problem of replace- tion of business units in India, there is a substan- 
ment In Indian Indus, tial rise in replacement costs as compared with 
try the original costs of the assets concerned. 

Suggestions have been made that, failing revalorisation, the 
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problem of replacement costs could be solved either by ad hoc 
increases in depreciation allowances or by treating replacement 
costs, when actually incurred, as a revenue expenditure either 
wholly or partially or by giving tax relief on that portion of the 
profits as is used for financing replacement. All these are but 
various ways of tax relief, direct or indirect. Tax relief either by 
way of larger depreciation allowances or otherwise is, however, 
only one of the ways of finding the additional funds required for 
replacement. Moderation in the declaration of dividends and 
larger retention and reinvestment of profits is another way. Yet 
•another way would be the provision of loan finance at concessional 
rates by a State-sponsored financial institution. 

12. We would add, however, that, irrespective of cause, any 
indication of a decline in the potential of industry even to continue 
production at the existing level because of inability to replace 
worn-out assets would be a serious national problem. It would be 
poor policy to invest in new concerns, whether in the public or the 
private sector, if the productive capacity of established under¬ 
takings were in danger of deterioration due to difficulties of financ¬ 
ing replacement. Whether such a situation of the nature of a 
crisis exists or not in India is a question of fact and cannot be 
answered without an analysis of the post-war situation in regard 
to capital formation in the corporate sector. 

13. In this connection, we would refer to the results of the survey 
carried out by us into the finances of the corporate sector in 
industry ( vide Chapter VIII, Volume I). The survey indicates 
broadly the dimensions of the problem in regard to the replace¬ 
ment needs of industry. Thus, it was found that the 492 public 
companies for which data were obtained by issuing a special ques¬ 
tionnaire, required, as of 1951, an estimated amount of Rs. 16 crores 
a year on an average for a period of fifteen years for replacing the 
assets (excluding buildings but including plant, machinery and 
other assets) acquired before 1946; and this represented the require¬ 
ments at their maximum. These companies had, during the period 
1946—51, an average amount of Rs. 11-5 crores per year of retained 
profits, and Rs. 8-8 crores a year of additional paid-up capital, 
■excluding capitalised reserves of Rs. 7 crores. On the whole, the 
companies were able to undertake a gross fixed assets formation 
during this period at a significantly larger rate than the estimated 
average rate of requirements for replacement as given above: and 
this they were able to do from funds which they obtained from 
their internal reserves or from the capital market. This fixed assets 
formation, of course, comprised expansion as well as replacement, 
and gives the position for all industries. If past performances, 
therefore, were to be regarded as an indication of the future, 
replacement has not been such an intractable problem for corporate 
industry as a whole as would appear from the demands and state¬ 
ments of representative business interests. 

14. There is no doubt that, while part of the reason for the 
satisfactory state of affairs during 1946—51 was to be found in the 
trend of profits during the period, part also lay in the significant 
tax relief that the companies obtained either directly or indirectly 
during that period. Among the items of relief should be mentioned 
the abolition of the excess profits tax and the business profits tax 
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and the tax relief of one anna in the rupee on undistributed pro¬ 
fits. Of particular significance is the contribution made by the 
system of special initial and additional depreciation allowances 
instituted during the period. It is true that these allowances did 
not constitute any permanent tax relief. In fact, they were of 
the nature of a tax-free loan by Government, but they were helpful 
in enabling industry to find funds from internal resources for re¬ 
placement and expansion. Thus, an initial depreciation allowance 
on plant and machinery at twenty per cent, which is not deducted for' 
calculating the written down value has been given since 1st April 
1946; the corresponding rate is fifteen per cent, on buildings the 
erection of which is begun and completed between 1st April 1946 
and 31st March 1956 and ten per cent, for other buildings. Addi¬ 
tional depreciation, equal to the normal rate, was allowed from 1st 
April 1949. These measures were designed to stimulate replace¬ 
ment of old assets and to encourage investment. The statistical 
data gathered by us shows that the liquidity position of 293 com¬ 
panies included in our sample survey was assisted by faster write¬ 
offs between 1947 and 1952 to the extent of about Rs. 14-5 crores. 
For the corporate sector of industry as a whole, on the basis of the- 
ratio of paid-up capital, this yields an approximate figure of Rs. 36- 
crores; this figure is broadly exclusive of the new companies start¬ 
ed after 1946, in respect of which initial and additional allowances 
would also be fairly substantial. Initial and additional deprecia¬ 
tion allowances are based on the current replacement costs of 
assets. In the past few years, the grant of these allowances has 
considerably increased the proportion of total depreciation allowed 
on the basis of the capital goods prices of the more recent periods. 
In effect, in the case of expanding concerns, these allowances have 
provided substantial financial accommodation to meet the situation 
arising from higher costs of replacement. Thus, in respect of 293' 
manufacturing companies which were in existence in 1946, of the 
total depreciation allowed by the Income-tax Department amount¬ 
ing to Rs. 77 crores between 1947 and 1952, as much as Rs. 55- 
crores was in respect of assets acquired in or after 1946. Initial 
allowances amounting to Rs. 18 crores and additional depreciation 
of a somewhat lower order contributed very largely to this result. 
It would be, however, correct to say that the problem of replace¬ 
ment has not been solved either for all industries or for all units in 
each industry. Thus, e.g., industries like cotton textiles, jute and 
iron and steel require some special attention. There is also the 
problem of the smaller concerns which perhaps have not been able 
to accumulate enough of internal funds, and, at the same time, find 
it very difficult to obtain finance from the open market. Under 
the circumstances, it may be necessary to make some other arrange¬ 
ments to assist particular industries and units, though a few of 
them are probably to blame for their present plight and may need 
to be protected compulsorily from a recurrence of the practices 
that may have led them to their present position. We understand 
that arrangements are being made to utilise the resources of the 
newly formed Industrial Development Corporation to assist cotton 
and jute textile industries in their replacement programmes. For 
financing the replacement programme of the Iron and Steel indus¬ 
try, a loan of Rs. 10 crores is to be given to the Tata Iron and Steel 
Company. Also in fixing the prices of steel and cement, additional 
provision for depreciation has been taken into account. Accom- 
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modation by way of loans at moderate rates of interest through 
State-sponsored financial corporations, both at the Centre and in 
the States, seems to be peculiarly suitable to meet the special needs 
of the bulk of these concerns. In addition, we are of the opinion 
that the system of initial and additional depreciation allowances 
instituted in 1946 and 1949 respectively should be continued for 
another period of five years, after which there should be a review 
of the position in regard to the problem of replacement in industry. 

15. We would suggest, however, a change in the manner of 
calculating depreciation allowances. Initial depreciation allowance 
should, in our view, be taken into account for determining the 
written down value of an asset. The proviso to clause (via) of 
sub-section (2) of section 10 of the Income-tax Act requires that 
depreciation allowances already availed of should be recalculated 
after five years on the basis of the market value of the asset if 
it is lower than the original cost, and the difference between the 
written down values calculated with reference to the original cost 
and to the then existing market price should be allowed as a further 
deduction on account of depreciation charges. We recommend that 
this provision should be deleted for all kinds of assets and that the 
rate of the initial depreciation allowance in respect of plant and 
machinery should, in consequence of these changes, be increased 
from 20 per cent, to 25 per cent, of the original cost of the asset. 

16. For certain industries, however, for which we want to pro¬ 
vide special inducement for capital formation, we have recommend¬ 
ed the grant of a development rebate which should take the place 
of the initial depreciation allowance and which would partake of 
the character of a straight tax relief in place of the tax-free loan 
that the initial depreciation now represents. We deal with this 
matter in detail in Chapter VII. 

17. We now proceed to an examination of some questions relating 
to the method, scope and rates of the depreciation allowances. 

Depreciation, in its present form, is a matter of timing of 
the allocation to expenses of the original cost of 
Method of depreci- assets. Various methods are adopted for charg- 
ation ing depreciation. Of these, the two most com¬ 

monly used are the straight-line and the dimi¬ 
nishing balance or written down value methods. Some witnesses 
have suggested the adoption of what has been called the ‘free method’. 
Under this method, tax-payers have full discretion to vary, within 
the overall limit of 100 per cent, of original cost, the depreciation 
charged from year to year; it may be increased, for example, in 
good years and reduced in years of poor working and low profits. 
The main advantage claimed for this method is the stimulus it 
could afford to investment. ' There is, however, a clear distinction 
between faster write-off or accelerated depreciation on a systematic 
basis and the unregulated variations that are permitted under the 
free method. One of the basic functions of depreciation accounting 
is the orderly charging of plant costs to operating profits so as to 
lead to a proper ascertainment of annual profits and tax liability. 
This calls for the selection of a proper method and of rates which 
would lead to an equitable periodic assignment of the total depreci¬ 
able amount in respect of each asset over its useful life. The 
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major defect of the free method is that it gives rise to considerable 
uncertainty of tax receipts. The uncertainty is liable to be magni¬ 
fied owing to possibilities of changes in rates of taxation, which 
might themselves lead to fluctuations in the depreciation charged 
to take advantage of tax changes. Also, as depreciation allowances 
provide ready resources immediately, there are chances that the 
amount of depreciation may be varied in response to the need for 
resources; under the method, business funds are liable to be mis¬ 
directed. Everything considered, we do not recommend the adop¬ 
tion of this method. 

18. Under the straight-line method, the annual provision is 
given by the original cost of an asset divided by the number of 
years of its estimated or assumed life, i.e., the amount is distributed 
in equal instalments over the useful life of the asset. Under the 
written down value method, a fixed percentage is charged for 
depreciation each year. It is not a percentage of original cost, but 
of what remains of the original cost after deducting the sum of 
depreciation allowances in the preceding years. The straight-line 
method was replaced by the written down value method in 1939 
on the recommendation of the Income-tax Enquiry Committee, 
1936. The Committee considered that the latter method was simpler 
to operate as, unlike, the straight-line method, it did not require 
identification of each asset. The identification of the asset, how¬ 
ever, becomes important in the written down value method also 
if an asset is sold, discarded, destroyed or demolished and if a 
balancing charge, or allowance, under clause (vii) of sub-section 
(2) of Section 10 arises, though these cases are not of frequent 
occurrence. The real merit of the written down value method is 
that it tends to equate depreciation plus maintenance expenses over 
the whole life of the asset. When the asset is new, maintenance 
charges will be lower and depreciation higher than in later years 
of the working of the asset. The method assists in reducing risk 
since the larger part of the cost is charged off in the earlier years. 

19. There are certain assets, however, for which the straight-line 
method of charging depreciation is more appropriate than the 
written down value method. Some exceptions to the written down 
value method therefore already find a place in the income-tax law, 
as for example in the case of ships other than those plying on 
inland waters. 

20. Certain interests, particularly electricity undertakings, have 
brought to our notice the difficulties caused to them by the adop¬ 
tion of the written down value method for tax purposes in that 
the Electricity (Supply) Act, 1948, provides for the charging of 
depreciation for purposes of working out the cost of the service 
on the straight-line method or the compound interest method. 
This divergence creates a lack' of correspondence between the book 
profits and assessed profits. We recommend that in instances of 
this nature the method statutorily provided for in the special laws 
applicable to particular industries should be adopted for income-tax 
purposes also. 

Apart from the suggestion made above, we recommend that 
no change is necessary in the method of charging depreciation allow¬ 
ance for income-tax purposes. 
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21. According to the second proviso to clause (vi) of sub-section 

. (2) of section 10 of the Income-tax Act, un* 

eiation°and^ unabsorb- absorbed depreciation can be carried forward 
«d losses indefinitely, whereas losses can, at present, be 

carried forward only for six years under sub¬ 
section (2) of section 24 of the Income-tax Act. When losses and 
unabsorbed depreciation occur together in the same year, the law— 
proviso (b) to sub-section (2) of section 24—provides that losses 
will have priority for set-off against the subsequent year’s income, 
the income being calculated, of course, after charging depreciation. 
It has been represented to us that losses carried forward from a 
previous year should be allowed to be set oil against the income of 
a year before depreciation for the year has been charged. The carry¬ 
forward of losses being subject to a time limit and of unabsorbed dep¬ 
reciation being allowed indefinitely, the suggestion, in effect, involves 
the conversion of losses into unabsorbed depreciation with a view to 
availing of the facility of indefinite carry-forward which attaches to 
the latter. We have recommended elsewhere that losses may be 
allowed to be carried forward indefinitely. If the recommendation 
is accepted, the proposal under consideration will cease to be of any 
significance. We are, however, opposed in principle to the suggestion 
made as it would involve a fundamental change in the method of 
computing taxable income. 

22. The suggestions made in regard to classification of assets are 

Classification of twofold*_ ' 

assets 

(a) proposals for changes in the present classification of 
assets, and 

(b) proposals for addition of new items to the list of assets 
entitled to depreciation. 

We have received a large volume of evidence in support of the 
view that the present classification of assets is satisfactory. Some 
witnesses have, however, stated that the present schedule which was 
drawn up a long time ago does not take account of the more recent 
advances made in the engineering and industrial fields. They have 
accordingly suggested a periodical revision of the schedule by a 
technical body of engineers, accountants and tax experts. The 
Central Board of Revenue has stated that suitable changes in the 
classification are made from time to time in response to the repre¬ 
sentations received. Although the system is reported to be working 
fafrly satisfactorily, a periodical examination of the classification of 
assets has advantages. We suggest that the Central Board of Reve¬ 
nue should undertake a comprehensive revision of the schedule 
classifying the assets for depreciation with a view to taking into 
account the latest technical developments. 

23. Depreciation is, at present, admissible in respect only of 

Additions to list of plant, machinery, buildings and furniture. It 
assets, entitled to dep- has been suggested that depreciation allowances 
reciation should be granted in respect of certain other 

capital assets also, namely: — 

(a) tangible assets : 

(i) roads and bridges; and 

(ii) buildings used for housing employees of a business; 

:317 MofF—6 ' 
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(b) intangible assets: 

(i) premia paid on leases; 

(ii) patents; and 

(iii) goodwill. 


24. Depreciation on assets such as roads and bridges has been 

asked for on the ground that these assets, like 
Depreciation on others, are liable to wear and tear. Depreciation 

roads an ridges allowance is not admitted on these assets now 

as the annual deterioration, apart from being very small, is effectively 
taken care of by the deduction from taxable income allowed for 
periodical repairs. Roads and bridges have practically unlimited life 
if normal repairs are effected regularly, and a depreciation allowance 
does not appear to be called for. The present provision in respect of 
these assets, which is in accord with practice elsewhere, seems to be 
based on unexceptionable principles and, therefore, does not, in our 
opinion, require any change. 

25. The Income-tax Act allows depreciation on buildings if 
they are used for the purposes of a business, 
profession or vocation carried on by a tax¬ 
payer. Depreciation is thus granted in res¬ 
pect of factory buildings, godowns, office build¬ 
ings, etc. It has been suggested by some 

witnesses that depreciation should also be admissible in respect of 
buildings used for the purpose of housing business employees. The 
departmental instructions on this point issued by the Central Board 
of Revenue are as follows*: — 

“buildings belonging to the owner of a business and used by 
him in order to house his employees are buildings used 
for the purpose of business where the occupation by 
the employees of property owned by the employer who 
carries on a business is subservient to, and necessary for, 
the performance of their duties. In any other event 
such buildings would be chargeable under section 9 
irrespective of the fact whether any rent is paid by the 
employees or not’’. 


Depreciation on 
buildings used for 
housing business 
employees 


Where the occupation of the property by business employees is 
not subservient to, and necessary for, the performance of their 
duties, the employer and the employees are in the same position as 
any landlord and tenants, and income from such buildings is right¬ 
ly assessable under section 9 of the Income-tax Act. The demand 
for depreciation allowances on such property is thus linked up with 
the general demand that depreciation should be an admissible deduc¬ 
tion under section 9 of the Income-tax Act. This question has been 
examined by us in Chapter VIII of this Volume and for the reasons 
stated there, we do not think that there is any case for allowing 
depreciation on such buildings. 


26. It has been suggested that the law should provide for depre¬ 
ciation or amortization of intangible assets used 
Depreciation on for p Ur p 0 ses of the business, e.g., premia on 
n angi e asse s leases, cost of patent and goodwill. As regards 
the first two, we have already recommended in paragraph 23 of 
Chapter IV that the expenditure involved should be allowed to be 


♦Income-tax Manual, Part III (Tenth Edition! p. 447. 
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charged to revenue by spreading it over a suitable number of years. 
As regards goodwill, its benefits are indefinable and it is an asset 
that can be manipulated at will in the balance-sheets; also, it should 
normally not depreciate and may appreciate as a concern progresses. 
If it depreciates this must be due to bad management and similar fac¬ 
tors and there is hardly any case for depreciation on such an asset. 


27. The present law in regard to depreciation on leased property 
Depreciation on h as been criticised on the ground that it allows 
leased property depreciation only to the owner of an asset and 
not to a lessee. There is, however, no case 
for a general provision to the effect that depreciation should be 
admissible to lessees of assets also, because in that case depreciation 
on the same asset may be claimed twice, once by the owner and a 
second time by the lessee. The lessee is allowed full deduction of 
the annual lease-hire and the lessor is allowed the depreciation. In 
view of this, we do not see any justification for the suggestion made. 


28. While a few witnesses have stated that the present rates of 
Rates of deprecia- depreciation are excessive in some specific cases, 
t l on p 8 quite a large number of persons have expressed 
the view that the rates are generally low and 
need an upward revision. We have not had the time or the means 
of carrying out an investigation of this matter which is essentially 
of a technical nature. We suggest, therefore, that the Central Board 
of Revenue should make an overall examination of the rate schedule, 
together with the classification of assets referred to earlier. 


29. Rule 8 of 


Group pa. item 
basis 


the Income-tax Rules prescribes the rates of 
depreciation on plant and machinery on an 
item basis as well as group basis as explained at 
the beginning of the chapter. Assessees, how¬ 
ever, have the option of claiming the special rates of depreciation 
in respect of certain specified categories of assets for which special 
rates have been prescribed on the item basis. 


30. Another of the modifications suggested is to the effect that 
depreciation should be allowed on the basis of rates fixed with 
reference to the estimated life of each type of plant or machinery. On 
the other hand, certain witnesses have advocated that the group 
basis should be generally extended by grouping together the various 
minor assets in each industry so that the entire machinery should 
be entitled to depreciation at the rate applicable to the particular 
industry. The question whether the group basis or the item basis 
should be generally followed involves a detailed technical examina¬ 
tion. On the whole, however, the present system appears to us to be 
satisfactory. The group basis leads to a saving both in time and work 
for the Income-tax Department, secures a greater simplicity from 
the point of view of the assessees and, in the long run, 
does not affect the total quantum of depreciation allowable to 
any business concern. At the same time, the option has been given 
to the assessee to claim the special rates applicable to individual 
assets whenever such rates are higher than the overall rate fixed 
for the industry concerned; this ensures that the interests of asses¬ 
sees do not suffer even from the short term point of view. 
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31. It has been suggested by some witnesses that the present 

method of restricting the amount of depreciation 
Depreciation based allowable in a year according to the number of 
on months o use m0 nths in the year for which the asset is used 
should be replaced by the method which prevailed before 
1948, according to which depreciation for the whole year was 
admissible in respect of any asset acquired during any part 
of the accounting year. It is stated that the new method involves 
greater calculation work both for the Income-tax Department 
and the assessees without serving any real purpose since the total 
amount admissible over a number of years is fixed. While it is true 
that, in certain cases, where unusually high profits have been earn¬ 
ed, an asset brought into use at the fag-end of the year may make 
a material difference to the tax-payer’s liability if there are no pros¬ 
pects of the same level of income being maintained in subsequent 
years, the advantage to revenues in such isolated cases does not appear 
to us to justify the additional labour involved in every case in the 
application of the present method. We, therefore, recommend that 
this practice may be abandoned by repealing the amendment of 
Rule 8 of the Income-tax Rules effected in 1948 by Notification 
No. 31-I.T., dated 15th May 1948. 

32. At present, clause (vii) of sub-section (2) of section 10 of 

the Income-tax Act, under which a balancing 
Modification of allowance representing the excess of written 
section io (2) (vnj down value over the sale or scrap value is given, 
applies only to buildings, plant and machinery. It has been 
represented that the provisions of this section should be made appli¬ 
cable to furniture also. We are informed that this is being done 
already under executive instructions. We, however, recommend that 
this should be provided for statutorily by a suitable amendment of 
the law. 

33. Some witnesses have suggested that the excess of sale pro¬ 
ceeds over the written down value of an asset which is now brought 
to charge to the extent provided for under clause (vii) of sub-section 
(2) of section 10 should be excluded for purposes of taxation, provided 
the sale proceeds are utilised for financing the replacement of that 
asset. We think that the suggestion is reasonable and should be 
accepted subject to: 


(i) the amount saved from taxation being set off against the 

original cost of the new asset before depreciation is 
charged on it, and 

(ii) the new asset being purchased within two years of the sale 

of the old asset. 


34. Under the Indian Income-tax Act, the written down value of 
any asset for depreciation purposes is computed 
Depreciation on foy deducting from its original cost the amount 
State’ of depreciation actually allowed in the past. 

When the law was extended to Part B States on 
their financial integration with India, the same provision was applied 
to them. In some of the Part B States which had their own income- 
tax laws in force before their financial integration with India, the 
law provided that, in computing the written down value, 
all depreciation notionally allowable (in respect of the past years) 
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would be deducted. In the case of these States, this provision 
was retained by suitable enactment of an explanation in the Taxa¬ 
tion Laws (Part B States) (Removal of Difficulties) Order, 1950. 
We understand that this was done with a view to continuing the 
position as obtaining in those States before their financial integra¬ 
tion. A distinction thus came to exist between such States and 
States which had no income-tax law in force in their territories before 
their financial integration with India; in the latter States, depre¬ 
ciation was allowed on the basis of the full original value irres¬ 
pective of the period for which assets had been in use. Some wit¬ 
nesses have represented against this discrimination and suggested 
that business concerns in the States concerned by the orders of 1950 
should also be allowed to charge depreciation on the full original 
cost as in the other States. A more logical way of ensuring uniform¬ 
ity would have been to provide that the assets of all old concerns 
coming under assessment for the first time should be written down 
to take account of the wear and tear which had already occurred 
so as to prevent their getting in future assessments depreciation on 
past wear and tear. The distinction is sought to be justified on the 
ground that at the time of the financial integration, the Government 
of India took up the thread only at the point at which the individual 
States had left it. In the process, business concerns in the States 
which had no income-tax before integration undoubtedly gained 
some advantage. But this affords no justification for a general 
departure from the basis of written down value in States which had 
an income-tax system at the time of financial integration. 



CHAPTER VI 

TAXATION OF MINING INDUSTRIES 

The spokesmen of the mining industry have made the following 
suggestions to us for amending the present Income-tax Act so as to 
provide for the special needs of that industry: — 

(i) depletion of the wasting mineral assets should be treated 

as a deductible cost in determining the net taxable 
income; 

(ii) certain items of expenditure which are not now allowed 

as ‘deductible’ for taxation purposes but which are 
peculiar to and essential for mining operations should 
be allowed; and 

(iii) special tax concessions should be given as an incentive to 

further effort in the development of this key industry. 

2. It has been pointed out to us that, with the exception of bedded 
minerals such as occur on or near the surface, and which can, there¬ 
fore, be extracted without any appreciable capital outlay, the 
exploitation and development of mineral resources involve, generally, 
operations of a more costly, hazardous and uncertain nature than in 
other enterprises. Large-scale investment of capital is needed, and 
the risk involved is appreciably greater, than in ordinary trading or 
manufacturing industries. Capital has to be locked up for a rela¬ 
tively longer period owing to the delay that is necessarily involved 
in the discovery of minerals. A large amount of abortive expendi¬ 
ture has also to be incurred before a commercially workable mine 
is proved. The prices of minerals, it is stated, are governed by worid 
market conditions to a much greater degree than those of other 
industrial goods; the profits, therefore, are more uncertain. It has 
been represented to us that these factors have proved a serious dis¬ 
incentive to the development of mineral resources in this country, 
particularly deep mining and oil mining. On the other hand, the 
importance and urgency of the development of the country’s mineral 
wealth is well recognised. It has, therefore, been contended that 
not only should the income-tax law provide for a fair and just treat¬ 
ment of various types of expenditure which have to be incurred 
by mining concerns so that they, like other industrial concerns, can 
recover, free of tax, the capital sunk by them in the business, but 
that special tax incentives should also be provided to stimulate the 
development of the industry. 

3. We are of the view that the mineral industry in India in gene¬ 
ral is yet in an undeveloped state and requires encouragement. 
Hence we accept generally the justification given above for treating 
the mineral industry in India on a special basis for income-tax pur¬ 
poses. We recognise that the Indian mineral industry competes on 
uneven terms with foreign mineral industry as the latter receives 
special tax concessions in most of the advanced countries of the 
world. We briefly review in the following paragraphs the direc¬ 
tions in which special provisions are necessary and indicate the 
extent to which we recommend their adoption. 

86 
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. 4 . Mining operations, we understand, involve expenditure of the 
Types of expend!- following types: — 
ture incurred by 
mining concerns 

(i) expenditure on the acquisition of mineral property, or the 

right to work mines; 

(ii) preliminary expenditure on exploration, i.e., expenditure 

incurred for the purposes of ascertaining the existence, 
location, extent and quality of any deposit of ore or 
mineral (this also includes such portion of the expendi¬ 
ture as proves to be abortive); 

(iii) expenditure on the development of a mine or other 

natural deposit after the existence of ores or minerals 
in commercially marketable quantities has been duly 
established after exploration; and 

(iv) capital expenditure on buildings, machinery or plant other 

than that included in (ii) and (iii) above. 

The admissibility from the income-tax point of view of each 
type of such expenditure is examined below. 

5. Expenditure on the acquisition of minerals, or of rights to 
Acquisition expen- work minerals, generally consists of: — 

•diture 

(i) dead rent and surface rent for the surface area used which 

is usually payable annually; 

(ii) royalty payable periodically; and 

(iii) a capital sum in lieu of, or in addition to, royalty, in the 

form of a premium on lease or of salami. 

6. (i) Dead rent and surface rent. —Dead rent and surface rent 
are allowed as deductions under the present law. 

7. (ii) Royalty. — Royalty may be payable on the basis of pro¬ 
duction or on the basis of profits, or on the basis of a combination of 
the two. For income-tax purposes, where royalty is considered as a 
charge on the profits of a business, it is treated as an admissible 
deduction. Where it is considered as a payment in the nature of 
sharing of profits after they are earned, it is not allowed as charge¬ 
able expenditure. The true nature of the payment, and not the mode 
of its determination, is the deciding factor, and must necessarily 
depend on the facts of each case. Where royalty is payable on the 
basis of production, it is clearly admissible. Where, however, it is 
payable on the basis of profits, the Income-tax Officer will have to 
consider its true nature by construing properly the agreement 
under which it is payable. 

8. Royalty which is held, on the facts of a case, to be an applica¬ 
tion of profits is, therefore, not admissible under the present law as 
expenditure wholly and exclusively laid out for the purposes of 
business. Such cases are, however, not likely to arise in future as 
with effect from 25th October 1949 royalty is to be calculated at 
rates specified in the First Schedule to the Mineral Concession 
Rules, 1949, which are based on production and not on profits. The 
treatment of royalty based on profits is, therefore, a material 
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question only in respect of lease agreements entered into before 
25th October 1949. One way of escaping income-tax liability ins 
such cases is to re-negotiate lease terms regarding royalty and to 
express them in terms of production. But we realise that there 
are factors which make it difficult to reach a new agreement. 
Where the royalty is less than that calculated according to the 
Mineral Concession Rules, the lessee will not agree; and, where it 
is more, the lessor will object. There is, however, justification in 
the demand that such royalty should be treated as an admissible 
expense of business. We recommend that the Central Board of 
Revenue should issue executive instructions allowing this as a 
special measure. The amount which is admitted should not exceed 
the royalty computed in accordance with the rules laid down in the 
First Schedule to the Mineral Concession Rules, 1949. 

9. (iii) Premium on mining leases .—The Mineral Concession 
Rules, 1949, prohibit any person, granting or transferring a prospect¬ 
ing license or a mining lease or any right, title or interest in any 
such licence or lease, from charging any premium in addition to or 
in lieu of the prospecting fee, surface rent, dead rent or royalty 
specified in such licence or lease. The question of capital expendi¬ 
ture on the acquisition of minerals, or of the right to work minerals 
can arise, therefore, only in connection with leases taken out before 
the Mineral Concession Rules, 1949, came into force, or for mineral 
rights acquired outside India. We have already made recommenda¬ 
tions in Chapter IV that such expenditure should be allowed as a 
charge against profits spread over a specified number of years. 

10. It has been claimed that all expenditure incurred by a tax¬ 

payer on exploration, whether it relates to an 
Exploration expen- existing undertaking or to a proposed under- 

diture taking, whether it is incurred before or after 

the commencement of production and whether 
it relates to the same geological ‘area’ or not, should be treated as 
admissible expenditure. We are of the opinion that such expendi¬ 
ture is an essential preliminary to establishing the occurrence of 
deposits in a particular area before actual mining operations can 
commence, and for maintaining production after it has started. No 
mining business can commence without exploration, nor can it be 
maintained without further exploration. We, therefore, recommend 
that exploration expenditure should be treated for tax purposes as 
admissible expenditure in the following manner subject to our 
observations in paragraph 25: — 

(i) expenditure which results in tangible assets should be 

admissible for depreciation; and 

(ii) expenditure which results in intangible advantages 

should be amortised. 

11. Exploration expenditure which proves abortive (i.e., expendi¬ 

ture by which no asset of any kind is improved, 
Abortive expend!- created or acquired, and from which no advan- 
ture on exploration tage or benefit of any kind results) needs 

special consideration. Such expenditure is, at 
present, treated as inadmissible expenditure on the ground that it is 
expenditure incurred in an attempt to create a new capital asset. It is 
urged that this practice needs modification in view of the fact that not 
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only is exploration essential to the commencement of a mining busi¬ 
ness but, in the very nature of things, a part of the exploratory 
operations is bound to be unsuccessful and abortive; several holes 
may have to be dug up and abandoned before a commercially work¬ 
able mine is proved. We have given careful consideration to this- 
matter, and we recommend that abortive expenditure in mining 
exploration should be treated as having been laid out wholly and 
exclusively for the purposes of the business and should, therefore, 
be regarded as an admissible expenditure, subject to our observations 
in paragraph 25 below. 

12. The third main category of expenditure is that on the 

development and maintenance of mines. Re- 

Sture meDt expen presentations have been made to us that such 

expenditure is not usually’ allowed under the 
present income-tax law. We are of the view that expenditure of 
this nature is an essential requisite for the successful working of 
any mineral industry and that it stands on the same footing as 
exoloration expenditure for the purposes of its treatment for income- 
tax. We would, therefore, suggest that all development expenditure 
should be charged to revenue in the following manner:— 

(i) that incurred on tangible assets should be admissible for 

depreciation; and 

(ii) that incurred on intangible benefits should be amortised. 

13. There are two methods by which expenditure of the types 
Expenditure on ac- menti oned above, other than that incurred on 
qulsitlon, exploration depreciable assets, should be charged off in the 
and development accounts:—- 

(i) amortisation over a period of years; and 

(ii) charging it to revenue in the year in which it is incurred 

which is ordinarily known as ‘expensing’. 

14. There is unanimity among the witnesses that expenditure on 
acquisition of leases etc., should be amortised, but there are differ¬ 
ences of opinion regarding the exact treatment of the other types 
of expenditure. 

Some of the witnesses have suggested that a distinction should 
be drawn between: 

(a) expenditure incurred in the pre-production period, and 

(b) expenditure incurred after production starts. 

The former should be amortised while the latter should be charged 
to accounts as revenue expenditure in the year in which it is 
incurred. For example, it has been suggested that the cost of original 
shafts should be amortised but once the reserves are established, 
the cost of subsequent shafts or extensions to shafts or other 
development expenditure should be charged to revenue. The justi¬ 
fication for the latter is that it pertains to the search for raw 
materials of the business and is, therefore, admissible properly as a 
revenue charge. 

15. The suggestion for such expenses being allowed to be charg¬ 
ed to revenue is made on the analogy of the provisions contained in 
the Internal Revenue Code of the United States of America, which 
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permit exploration and development expenditure to be ‘expensed’ 
under certain conditions. Adoption of similar provisions in the 
Indian Income-tax Act does not, however, appear to us to be proper 
mainly for two reasons. First, such a provision will not be equally 
beneficial to all assessees in the present stage of development of the 
Indian mineral industry. It will benefit only those concerns that 
are already well established and are making substantial profits 
every year which can absorb the expenditure in question. It will 
be of little use to new concerns which undertake exploration and 
mining of minerals ab initio, the encouragement of which is the 
need of the day. Secondly, the introduction of any such provision 
is likely to create difficulties, for the tax-payers as well as for the 
administration, at the time of assessment in the matter of distin¬ 
guishing between such expenditure which is to be allowed as an 
outright deduction in the year in which it is incurred and the other 
expenditure which is to be amortised. These difficulties will be 
avoided if all such expenditure is grouped with the other admissible 
expenditure and allowed to be amortised over a period of years. 


16. Such expenditure is either (i) of the nature of (tangible) 
capital expenditure, e.g., on subsequent shafts or (ii) of the nature of 
deferred revenue expenditure, e.g., intangible expenditure in the form 
of salaries, wages, etc. It is also clear that the benefits of such expen¬ 
diture are not limited to the year in which it is incurred but are avail¬ 
able over a number of years, and even over the entire period of the 
working of the mine. For this reason, and in view of the principles 
determining the method of deduction of business expenditure men¬ 
tioned earlier, we are of the opinion that it will be more appropriate 
if such expenditure is spread over the number of years over which 
its benefits are likely to be available. It is, therefore, recommended 
that all (productive) exploration and development expenditure, 
whether incurred in the pre-production stage or later, should be 
allowed on the basis of amortisation. 

17. Abortive expenditure on exploration, however, -stands on a 

.. . . different footing. Such expenditure, while 

tlon expenditure 3 ' wholly and exclusively laid out for the purposes 

of the business, does not result in the improve¬ 
ment, creation or acquisition of any asset; no benefit or advantage 
of any kind accrues from it. The allowance of such expenditure on 
the basis of amortisation is not appropriate. We, therefore, recom¬ 
mend that such expenditure as does not result in the discovery of 
any mineral may be allowed as a charge to revenue in the years in 
which it is incurred. 


18. Another important question that arises in this connection 
relates to the basis on which various kinds of 


Method of amortis¬ 
ation : (1) on the life 
of the mine or the 
lease 


expenditure, viz., acquisition, productive explor¬ 
ation and development expenditure should 
be amortised. Since such expenditure enures 
to the benefit of the business over the 


entire period of the working of the mine, it can be amortised 
either over the estimated life of the mine or over the period 
of the mining lease if the mine is being worked under a lease. 
The adoption of either of these methods, is, however, likely 
to lead to practical difficulties. The estimation of the probable life 
of a mine (i.e., the period over which the deposits in the mine are 
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likely to last) will involve technical issues. As for a mine worked 
under a lease for a specific period, the calculations of the expendi- 
tuie : o be allowed from year to year are likely to become unreal¬ 
istic in most cases where the leases are renewed. 


19. A more appropriate method would be that the expenditure 
.... „ , - , in question should be amortised on the basis of 

<U) ° utput formuIa the ‘output’ formula, i.e., an allowance should 
be given in each year which bears to the total admissible expendi¬ 
ture the same proportion as the quantity (in terms of units) of the 
mineral produced during the year bears to the sum of the production 
during that year and the totafestimated units of the mineral likely to 
be obtained from the mine as at the end of that year. An example 
will illustrate the working of this formula 


Total admissible expenditure on acquisition, exploration, 

development, etc: Rs. 10,00,000 


Year 

Production during the year 

(In tons) 

Estimated reserve at the 
end of the year 
(In tons) 

I 

10,000 

40,000 

II 

15,000 

60,000 

III 

10,000 -fcfS 

30,000 

IV 

10,000 

10,000 

V 

5,000 

Nil 


50,000 


Allowances will be given as under :— 


Year 

I : 

10,000 


Rs. 

10,00,000 «= 2,00,000 

10,000 + 40,000 

X 

Year 

II : 

15,000 


8,00,000 <= x,60,000 

15,000+ 60,000 

X 

Year III : 

10,000 

10,000-f 30,000 

X 

6,40,000 <= 1,60,000 

Year 

IV : 

10,000 


4,80,000 = 2,40,000 

10,000 + 10,000 

X 

Year 

V : 

5,000 

X 

2,40,000 = 2,40,000 

10,00,000 


5,000+ nil 


20. One of the main objections to the ‘output’ formula is that it 
is linked only to production, which may vary according to circum¬ 
stances, and has no relation to the wear and tear of assets, such as 
shafts, whose cost is also included in the expenditure that is being 
amortised. To avoid hardship in such cases, we recommend that 
the permissible allowance for any one year will be either as comput¬ 
ed under the ‘output’ formula or (say) one-twentieth of the total 
admissible expenditure, whichever is greater. The fixation of the 
number of years over which the expenditure is to be spread under 
the latter formula is, however, a matter which calls for examination 
from the technical angle. 
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21. It may be added that provisions similar to the present clause 
(vii) of sub-section (2) of section 10 of the Income-tax Act will 
have to be introduced into the law for regulating the quantum of 
the allowance in the last year of the working of the mine or of the 

lease. 

22. Another suggestion is that in view of the violent fluctuation 

of profits resulting from the very nature of 
‘Free method’ of mining enterprises, the mining concerns should 
amortisation be a ]j owec j the f re edom to write off a larger 

proportion of the total admissible expenditure during periods of high 
profits. For reasons given in the preceding chapter, we are, however, 
not in favour of the adoption of such a suggestion. 


‘Revalorisation’ of 
‘acquisition cost’ 


23. Some prominent business interests have also represented to 
us that, as a number of existing mineral rights 
were purchased many years ago at exceedingly 
low prices, they should be “regularised to 
equate them with present day values” so as “to enable the industry 
to accumulate funds to purchase new mineral rights”. This demand 
is similar to the one relating to ‘revalorisation’ in respect of plant 
and machinery, which we have examined in the preceding chapter 
and, for the reasons mentioned therein, we are unable to accept this 
suggestion also. 


Depreciation on plant 
and buildings on the 
basis of the life of 
the mine 


24. Another suggestion that has been made to us on this subject 
relates to the rates at which depreciation should 
be allowed under clause (vi) of sub-section (2) 
of section 10 of the Income-tax Act read with 
Rule 8 of the Income-tax Rules in respect of 
buildings, plant and machinery used for the 

business of a mining concern. At present, such depreciation 
is admissible on the basis of rates laid down in Rule 8 of 
the Income-tax Rules. These rates are fixed generally with refer¬ 
ence to the estimated useful life of each asset. It has, 
however, been represented to us that in mining companies, a special 
treatment of assets such as plant and machinery is called for 
because their life is largely dependent on the life of the mine or the 
mining lease, and not on the normal life of the plant or the 
machinery itself. There appears to be considerable force in this 
suggestion. We recommend, therefore, that an option may be 
given to the tax-payers to claim either (i) that depreciation be 
allowed on the basis of the rates laid down in Rule 8, which may be 
suitably amplified and amended to meet fully the requirements of 
the mining industry, or (ii) that the original cost of such plant or 
machinery and buildings, less their estimated residual value at the 
time when the mine is likely to cease working, may be amortised in 
the same way as the expenditure on acquisition, productive explora¬ 
tion and development as mentioned in paragraphs 19-20 above. 

25. Before proceeding further, it will be useful to summarise 
the recommendations that we have made so far. These are:— 


(i) royalty, even where it is held to be an appropriation of 
profits, should be allowed to the extent of the amount 
which would be admissible if it were calculated as 
prescribed in the Mineral Concession Rules, 1949; 
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(ii) abortive expenditure on exploration should be allowed 

as a revenue expenditure in the years in which such 
expenditure was incurred; 

(iii) all other expenditure, consisting of 

(a) capital acquisition expenditure, 

(b) (productive) exploration expenditure, 

(c) development expenditure, and 

(d) at the option of the assessee, the cost of the buildings, 
plant or machinery used for exploration or mining 
purposes, 

should be allowed to be amortised on the basis indicated 
above, the allowance for the last year of the working of the 
mine being subject to ‘balancing’ provisions similar to 
clause (vii) of sub-section (2) of section 10 of the Income- 
tax Act. 

These recommendations are, however, subject to the following 
reservations which are mainly designed to prevent any possible 
abuse of the concessions recommended by us:— 

(i) there is no large scale development of mineral industry 
in the country at present and it will not be possible for 
Income-tax Officers to examine the reasonableness of 
the expenditure on exploration which may be claimed 
by a tax-payer. The Government of India may, in con¬ 
sultation with the Bureau of Mines, consider the desir¬ 
ability of imposing maximum limits for each industry 
separately, beyond which such expenditure will not be 
allowed; 

(ii) abortive expenditure on exploration should only be 

allowed to be set off against profits from other mineral 
undertakings worked by the assessee and not against 
profits from any other kind of business that may be 
carried on by the assessee. The reason for this restric¬ 
tion is that expenditure of this type is not susceptible 
of verification by Income-tax Officers and there is a 
risk of the concession being misused if it is allowed to 
an unlimited extent; 

(iii) the concessions which we have recommended should be 

available only to undertakings which are engaged in 
the exploitation of minerals (a) which are of the non- 
bedded variety, (b) which lie at a deep level, and (c) 
the prices of which are subject to significant fluctua¬ 
tions in the export market; 

(iv) the concessions mentioned in the earlier paragraphs have 

been recommended with the sole object of stimulating 
mining industry in the country. It is, therefore, desir¬ 
able that the continuance of these concessions should 
be subject to a periodical review to determine whether 
the object with which these concessions have been 
recommended is actually being fulfilled. 
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concessions 


26. In addition to the amortisation of special types of expenses 
incurred by the mining industry, the mining 
interests have asked -for additional tax incen¬ 
tives in order to encourage the development of 
the industry. The reasons advanced by them in favour of such con¬ 
cessions are:— 


Other 

sought 


(i) the rapid development of the mineral industry is very 

important from the points of view of national economic 
progress and defence, and every encouragement should 
be provided for this purpose; 

(ii) mining operations are extremely costly and hazardous, 

and hence special tax incentives are necessary to attract 
capital to such industries; adequate return must be 
ensured to induce the investment of such risk capital; 

(iii) the existence of tax concessions to mineral industry in 
the tax statutes of a number of other countries empha¬ 
sises the necessity of providing similar incentives in 
India with a view to (a) creating favourable fiscal con¬ 
ditions to attract foreign capital which in the absence 
of such incentives will have a tendency towards invest¬ 
ment in countries which already allow such concessions 
and (b) enabling the Indian industry to establish itself 
on a competitive basis in the world markets. 

27. We accept the justification of tax incentives for mineral 
industries but we are of the opinion that, in view of the amortisa¬ 
tion of practically the whole of the capital expenditure invested in 
a mineral industry, the additional incentive, if any, which may be 
allowed, and the consequent loss of revenue, must be fully justified 
on the score of being absolutely necessary in the sense that it is 
expected that the exploration and production of minerals is not 
likely to develop without such incentive. It follows, therefore, that 
special tax incentives should be restricted to the mining of certain 
minerals only, the main considerations to be kept in view for this 
purpose being as under:— 

(i) concessions should be given only to undeveloped minerals 
or to those which are in the initial stages of development 
’ and the development of which is considered essential for 
economic or strategic reasons. No useful purpose will 
be served by sacrificing Government revenue to help the 
development of minerals which are already being pro¬ 
duced in sufficient quantities in the country; in fact, the 
grant of any tax incentives to such minerals may have 
undesirable effects on the country’s economy. The 
Five Year Plan has indicated the minerals the deve¬ 
lopment of which is considered necessary in the national 
interest; it is only from amongst such minerals that 
selection should be made for special tax incentives; 

(ii) even among the minerals covered by (i), there is a 
stronger case for the grant of tax concessions to non- 
bedded minerals which lie deep under the surface of 
the earth as their exploration involves much greater 
outlay and risk of capital; 
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(iii) the Planning Commission has indicated that conversion - 

of minerals into finished or semi-finished products for 
purposes of export is one of the essential features of 
the policy to be followed in regard to the development 
of the mineral resources of the country. To encourage 
such conversion of minerals produced in India into 
. finished or semi-finished products, rather than their 

being exported to foreign countries in a crude state, 
the concessions may be restricted to those concerns only 
which undertake to convert the minerals into finished 
or semi-finished products before their expdrt to foreign 
countries; 

(iv) the Planning Commission has also indicated the impor¬ 

tance of assessment of reserves of low-grade ores. A 
special tax incentive may be allowed for this purpose; 
this will serve as a stimulus to the extraction of the 
lower grades of ore resulting in the fuller utilisation of 
national mineral resources and lengthening the life of 
the mines. The concession may take the form of a 
rebate of income-tax based on the tonnage of sub- 
economic grades of ore mined in any year. 

It may be stated in conclusion that it is not possible to lay down 
a general rule for the grant of incentives, if any, in respect of all 
minerals. Differentiation will have to be made on the basis of the 
special circumstances and features of each mineral. 

28. In deciding the form that the tax incentives should take, we 
_ , may first deal with the demand that the indus- 

Depletion al owance try h as made for a ‘depletion allowance’. In its 
original form, depletion allowance aimed at charging to revenue the 
actual cost of the acquisition of mineral property or mineral rights. 
It thus served exactly the same purpose in respect of wasting assets 
as depreciation allowance does in relation to fixed assets. 

Several variants of ‘depletion allowance’ have developed lately 
in which the ‘actual cost’ basis has been abandoned. In the ‘dis¬ 
covery value’ method, the basis is the ‘reserve ore’ value of the 
mineral property; while in the ‘percentage’ method, a proportion of 
the gross profits is charged to the revenue thus reducing tax liability. 
The depletion allowance in the latter two forms now acts more as 
an incentive than as amortisation of a necessary element of cost in 
order to arrive at the true profits of a business. We have already 
conceded the grant of depletion allowance in its original form by 
recommending that the actual cost of acquiring mineral property 
etc., should be amortised. In addition, we have also suggested the 
amortisation of capital expenditure on exploration, development etc. 
The point, therefore, is whether any further concessions should be 
given to mining industry and if so in what form. 


We are not in favour of ‘depletion allowance’, whether based on 
discovery value or on percentage of gross pro- 
17 fits, for the following reasons. Under the ‘dis¬ 

covery value’ method, as it prevails in the U.S.A. at present, instead 
of the ‘acquisition cost’, the fair market value of the mine at the 
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•date of its discovery, or within 30 days thereof, is allowed to be 
amortised over the life of the mine, the annual allowance being 
limited to 50 per cent, of the net income from the mining property 
for that year. The grant of such an allowance will reduce tax liability 
considerably, but its operation will be difficult as the art of estimating 
the ore content and its value has not yet developed in this country; 
and hence such a concession will be largely based on guesswork. 


Percentage allow 
a nee 


Under the U.S.A. Internal Revenue Code, tax-payers have a 
choice each year between (a) deducting an 
allowance based upon cost depletion which per¬ 
mits recovery, over the useful life of the mining 
property, of its actual cost, and (b) computing the deduction on the 
basis of ‘percentage depletion’ which is a stated percentage of gross 
annual income, varying from five per cent, for certain common 
minerals like sand and gravel to 27 \ per cent, for oil and gas; the 
deduction is, however, not allowed to exceed 50 per cent, of the net 
income of the property. 


The ‘percentage method’, although it is supposed to compensate 
for the gradual exhaustion, or depletion, of the minerals, works in 
an entirely different way. The quantum of the percentage allow¬ 
ance is in no way related to the amount of capital invested. In fact, 
it is admissible over the entire working period of a mining property, 
even after the capital invested has been recovered. After providing 
for allowances mentioned in the preceding paragraphs, the claim 
for a percentage allowance is simply a claim for a tax incentive in 
the form of a direct reduction in the tax liability of a mining con¬ 
cern. Any such allowance will confer a special privilege on tax¬ 
payers engaged in exploiting the particular minerals in respect of 
which it is admissible. Another inequity involved in the percentage 
allowance is that one concern may get a far more liberal concession 
than another. The maximum benefit of such an allowance is secur¬ 
ed by long-lived prosperous concerns which are already making 
substantial profits and which, therefore, are least in need of any tax 
incentive. On the other hand, most marginal mining concerns, 
which have to struggle hard for their consolidation, will derive 
little, if any, benefit from such an allowance. 


We are, therefore, of the opinion that a percentage depletion 
allowance is extremely ill-suited to the present needs of Indian 
mineral policy which has as its central feature the exploration and 
discovery of further mineral resources. 


The evaluation of tax incentives to be allowed to the mineral 
industry cannot be made to depend automatically on the methods 
used elsewhere. For example, the percentage depletion in the 
U.S.A. is 27i per cent, of the gross income for oil and gas or 50 per 
cent, of the net income, whichever is lower. No special concession 
in respect of tax rates is allowed. In Canada, the percentage deple¬ 
tion for oil and gas is 33 1/3 per cent, of net profits but tax exemp¬ 
tion is allowed for three years. Coupled with the other peculiarities 
of each income-tax system, the exact effects of the two are not on a 
comparable basis. Each country has to devise its own criterion for 
incentives depending on its tax and administrative machinery as 
well as in the light of the other tax provisions applicable to such 
undertakings. 
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29. While we have found ourselves unable for the reasons men¬ 
tioned above to recommend the grant of a depletion allowance, we 
suggest that such mineral industries, as fulfil the tests laid down by 
us in paragraph 27 above, should be eligible for either the develop¬ 
ment rebate or the section 15C concessions, as the case may be, on 
the lines recommended by us in Chapter VII. 


317 MofF—7 



CHAPTER VII 


INCENTIVES TO DEVELOPMENT OF PRODUCTIVE 
ENTERPRISE 


One of our terms of reference requires us to examine the effects 
of the structure and level of taxation of income on capital forma¬ 
tion and the maintenance and development of productive enterprise. 
We have already referred to this subject in the chapter on “Outlines 
of Tax Policy” in Volume I. We propose to indicate in this chapter 
our general approach to and specific recommendations in respect of 
the subject. 


Approach to prob¬ 
lem of incentives : 
forms of tax 
Incentives 


2. With the increase in rates of personal income-tax recommend¬ 
ed by us, we are of the view that it would be 
necessary to afford specific incentives in the tax 
system to productive investment. Our review 
of the problem of replacement of fixed assets in 
industries (Chapter VII, Vol. I) brings out the 

fact that the problem is one of maintaining and strengthening the 
incentives for expansion, including replacement, in the industrial 
sector generally rather than of replacement specifically. The problem 
of replacement in fact varies from industry to industry and from 
unit to unit and lends itself to solution more appropriately by way 
of loan finance through the various Government and semi-Govern- 
ment financial organisations than through tax relief. The tax system 
may more suitably be utilised for affording a general incentive, 
leaving the differential needs of units and industries to be met from 
other sources. The increasing intensification of competition in the 
world market makes it all the more necessary that the capacity of 
Indian industry to finance development should be reinforced in a 
general way. 

3. The expansion and development of productive enterprise may 
be specifically assisted in two ways. Tax relief may be given in 
such a manner as to reduce taxable profits and hence tax liability. 
Thus, for example, a proportion of new investment in fixed assets 
may be allowed to be charged to current costs of production and 
taxable profits may thereby be brought down. Alternatively taxable 
profits may be exempted from tax or charged to a reduced rate of 
tax for a specified period. For an adequate system of tax incentives 
to investment, it may be necessary to combine both these forms of 
relief. 


4. In making specific proposals for the introduction of such relief 
in our tax system, we have been influenced by the need to get the 
maximum benefit for the economy from the limited funds that can 
be released for this purpose. We are of the opinion that this object¬ 
ive cannot be secured unless the relief suggested by us is confined 
to a limited sector of industry. It is also essential that it should be 
linked with specific acts of investment in fixed assets. Relief is 
necessary both for expansion of existing concerns and setting up of 
new concerns in the selected industries. It may be necessary to 
provide, a somewhat greater stimulus in the case of new concerns 
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than in that of existing concerns in a few selected industries of 
special national importance. At the same time, we suggest the 
■continuance of the tax relief which is already being given to industry, 
even where this relief is applicable to all industrial concerns and is 
not confined only to selected industries as we are recommending 
in the case of the new reliefs proposed by us. We now outline the 
general scheme of the incentives to productive enterprise and capital 
formation that we recommend for adoption. 

5. Our scheme deals with three categories of enterprise. The 
first category includes all companies, whether commercial or indus¬ 
trial, irrespective of the industry they relate to. They are at present 
given a rebate of one anna in the rupee on their undistributed pro¬ 
fits. This concession has been of some use in stimulating a greater 
retention of corporate profits. We therefore recommend that it be 
continued. The other two categories comprise selected industries of 
national importance. 

6. The second category consists of selected industries and the 

concession we recommend is a development 
development rebate on all specific acts of investment in these 
of national 1 Impor- industries in fixed assets in the form of plant 
<ance and machinery. The development rebate should 

be available not only to companies but also to 
individuals, partnerships and other proprietary concerns engaged in 
these industries. Our suggestion is that, in the year of installation 
of fixed assets by an assessee, a proportion of the cost of new assets 
—we suggest 25 per cent.—should be charged to revenue in lieu of 
the present initial depreciation allowance. The additional depre¬ 
ciation allowance should, however, be continued as at present. The 
development rebate should be available for all purchases of fixed 
assets, whether intended for replacement or for expansion and to 
jaew as well as existing concerns in the industries selected. 

7. To the extent that expansion is stimulated by the measure, 
there will, in due course, be a larger flow of taxable profits and 
greater receipts in consequence of the allowance. The allowance 
should afford a direct stimulus to expansion and quicker replace¬ 
ment and aid the efficiency and competitive power of the indus¬ 
tries assisted. Being directly linked to the act of fixed investment, 
it provides a surer way of encouraging such investment by all con¬ 
cerns, new and old, than alternative methods. 

8. We suggest the following criteria as the basis on which 
industries should be selected for the grant of the proposed develop¬ 
ment rebate: (1) importance of the industries concerned from the 
point of view of national development, and (2) extent to which they 
are unlikely to be developed—either by way of expansion of existing 
concerns or establishment of new concerns—if left to the voluntary 
effort of private enterprise and without any special stimulus by 
way of tax relief. In practice this should mean confining the con¬ 
cession we have recommended to the group of industries that are 
broadly described as producers’ goods and capital goods industries. 
For obvious reasons, the selection of the specific industries which 
should receive the concession cannot be left to the income-tax 
authorities. It would be necessary for an appropriate body consti¬ 
tuted by Government such as the Planning Commission to draw up 
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a list of the industries which conform to the above criteria andi 
which should receive the concession. 

9. It is necessary to provide for adequate measures for prevent¬ 
ing any abuse of the tax relief that will be afforded by the proposed 
development rebate. We are of the opinion that these will have to 
be worked out by an appropriate expert committee of officials, but 
we may outline here some of the measures which we think are 
necessary for this purpose. Thus, the development rebate should 
not be given either in respect of renovated plant and machinery or 
on such assets bought secondhand. Nor should it be applicable to 
assets other than plant and machinery or to motor cars and such 
other transport as may be considered by Government to be capable 
of being used for private as well as for business purposes. Where 
the development rebate is granted on new plant and machinery, it 
must be provided (i) that the sale of such plant and machinery will 
not be allowed if it is made to a person or a corporation or any 
other taxable entity the major portion of whose business income 
is not subject to Indian Income-tax; (ii) that the rebate will not be 
allowed if the asset is utilised for a purpose other than that for 
which it was acquired unless it would have qualified for the deve¬ 
lopment rebate even for the latter purpose at the time it was 
purchased. 

10. The third category includes only a small number of indus¬ 

tries selected from time to time by Government 
. A . ta * hol Jday for as 0 f S p ec i a i national importance, our intention 
national importance bein S to give a somewhat greater measure of 
stimulus to this group as compared to the other 
and larger group of industries which are included in the second 
category. We suggest that industries in this category should be 
given the concession of exemption from tax of their profits during 
a specified period. It is true that even at present Section 15C of the 
Income-tax Act grants a limited measure of tax exemption to the- 
profits of new concerns, but it has, in practice, proved infructuous 
on account of the reasons detailed in a subsequent paragraph. Before 
we outline our recommendation for the tax exemption of profits of 
new industrial concerns in selected industries in replacement of the 
existing concession, it would be useful to set out the salient features 
of the existing concession under section 15C and review its working. 

11. The salient features of this concession are as follows:— 

(i) profits upto the extent of six per cent, per annum on 

capital employed in the new undertaking are exempted; 

(ii) the exemption is available for five years commencing 

from the accounting year in which the manufacture or 
production of articles begins; 

(iii) no tax is payable by a shareholder in respect of so much: 

of any dividend received from such an undertaking as 
is attributable to that part of profits of the undertaking 
which is exempt under section 15C; 

(iv) the concession applies to all new industrial undertakings; 

except those which are formed by splitting up or recon¬ 
struction of business already in existence or by transfer 
to a new business of building, machinery or plant used 
in a business which was being carried on before 1st: 
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April 1948; the concession is admissible if the under¬ 
taking starts manufacture or production in any part of 
India within a period of eight years from 1st April 
1948; 

(v) the section, as it was originally introduced, restricted 

the exemption to such undertakings as employed more 
than fifty persons and involved the use of electrical 
energy or any other form of energy which was mechanic¬ 
ally transmitted and was not directly generated by 
human agency. The Income-tax (Amendment) Act, 
1953, however, liberalised these conditions so as to 
extend the scope of the concession to small industries. 
The exemption is now available if the undertaking 
employs ten or more workers in a manufacturing process 
carried on with the aid of power or employs twenty or 
more workers in a manufacturing process carried on 
without the aid of power; 

(vi) the Central Government has reserved to itself the power 

of excluding any particular industrial undertaking from 
the scope of this exemption. 

12. That the actual effect of this concession has been small is 

'Working of section borne out by the statistics given below: — 

isC 

Table 1. — Exemptions granted under section 15C of the Income-tax 
Act during the years 1950-51, 1951-52 and 1952-53 



1950-51 

1951-52 

1952-53 

(i) Number of assessees 

27 

9 i 

118 

(ii) Amount of income exempted 

under section 15C (Rs.) 

7 , 55,295 

3 , 41,666 

8 , 57,270 

(iii) Tax involved in respect of(ii) 

(a) Income-tax (Rs.) . 

1 , 44,411 

81,178 

1 , 58,199 

(b) Super-tax (Rs.) . 

I- 47 I 

64 

1,49,260 


The main reason for the ineffectiveness of section 15C is the grant 
of initial and additional depreciation allowances which, together with 
normal depreciation allowances, make up nearly 80 to 85 per cent, of 
the cost of fixed assets in the form of plant and machinery within the 
first five years of the life of the concern. As these depreciation allow¬ 
ances have to be deducted first before computing profits for purposes 
-of income-tax, it has been difficult for any appreciable number of new 
concerns to claim the benefits conferred under section 15C. More¬ 
over, as the concession applies to all industrial concerns, it loses some 
of its effectiveness as a stimulus to capital formation. At the same 
time, there is no doubt that the principle embodied in section 15C 
can constitute a powerful incentive for the formation of new 
industrial concerns, provided it does lead to some actual exemption 
from tax of profits, while its effectiveness will be enhanced if it were 
applied to a selected and therefore limited number of industries. Itv 
is for these reasons that we make our new proposals for a reformula¬ 
tion of the section 15C provision of the Income-tax Act. 
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13. We recommend a complete tax holiday, (i.e., exemption from: 

. tax) for all the new concerns in the selected: 

•ectkm jS, rev,sion of industries included in the third category which 
tt> ' J£l " J we term industries of ‘special national impor¬ 

tance’. These industries must obviously fall within the group of pro¬ 
ducers’ goods and capital goods industries. In addition, they must: 
be restricted to a certain small number from amongst the indus¬ 
tries which are included in the larger list. 

14. The period of tax holiday should be six years, commencing, 
from the accounting year in which manufacture or production begins. 

15. During the period of six years for which the concession lasts, 
the calculation of profits which are exempted should be based on 
normal depreciation allowance. From the seventh year onward,, 
when the profits of a concern become subject to tax, double the 
normal annual depreciation should be allowed for a (further) period; 
of five years. 

16. An industry should get the benefit either of the development 
rebate or of the proposed tax exemption for a period of six years, 
whichever is higher, but not of both. If, therefore, the profits during 
the period of six years for which the concession lasts, computed after 
taking normal depreciation into account fall short of the admissible 
development rebate, the excess of the development rebate over such 
profits should be adjusted against the profits of the seventh and 
subsequent years until the development rebate is worked off in 
full. 

17. The dividends received from companies falling within this, 
category to the extent they are attributable to the exempt income- 
of the companies concerned should be exempt from income-tax in, 
the hands of the shareholders. 

18. The concerns should submit regular returns of income during; 
the period of the tax holiday to enable, among other things, a record 
to be kept of the tax relief thus afforded. 

19. The present concession has been criticised on the ground that 
it excludes from its scope expansion of or extensions to old estab¬ 
lished concerns and amounts to preferring untried ventures to those 
whose ability to manufacture is proven; therefore, it deters older 
concerns from expansion or induces them to start new ventures under 
different names with a view to satisfying the criterion of the pre¬ 
sent section 15C. This criticism ceases to have any real validity in 
view of our recommendation regarding the development rebate. In 
any case, it would not be practicable to isolate the profits attributable 
to expansion from the total profits of these concerns. 

20. In our opinion, the modification of section 15C on the lines 
suggested by us will make it an effective instrument for stimulating 
the establishment of new industrial concerns in the selected indus¬ 
tries included in the third category. 

21. The actual choice of the small number of selected producers* 
goods and capital goods industries which should enjoy the benefit of the 
revised section 15C will again have to be made om the recommenda¬ 
tion of an appropriate body constituted by Government, such as the 
Planning Commission, and it should be open to this authority to. 
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suggest changes in the list of these selected producers’ goods and 
capital goods industries in the light of the working of the concessions 
and according to changing national requirements in the context of 
planned development. 

22. The concessions we have recommended by way of develop¬ 
ment rebate and tax holiday for stimulating industrial development 
in selected fields constitute a new and important departure in tax 
policy which needs to be carefully watched in its working. 'We 
therefore recommend that a review should be made of their work¬ 
ing at the end of five years from their inception and the results 
placed before Parliament. 

23. In addition to this important recommendation for the promo¬ 

tion of industrial development, we have made 
Other recommends- elsewhere in this Report a number of other 

producUvr iniU Muer- recommen£ iations for the stimulation of savings 
prise " and investment and the growth of productive 

enterprise generally. It would be useful in 
concluding this chapter to summarise these recommendations. One 
of our recommendations is that the rebate in respect of insurance 
and provident fund contributions should be increased. We may also 
mention in this context our scheme for surcharge cum compulsory 
deposit in the case of higher incomes. The readjustment of the 
structure of the corporation tax which we recommend results in a 
reduction in the rate of corporation tax in respect of small and 
medium-sized public companies. We have also suggested the 
continuance of the rebate on undistributed profits. In respect of 
mining industries we have recommended several specific reliefs. 
There are other recommendations &f value for the purpose of creating 
a proper atmosphere for risk-taking enterprise, of which mention 
may be made of some of the changes which we have suggested 
regarding the carry-forward and set-off of losses. 

24. We expect that the measures recommended by us will go a 
long way not only in the direction of offsetting any adverse effects 
our proposals for enhanced taxation may have on capital formation 
and the maintenance and expansion of productive enterprise but 
also in the more positive direction of stimulating capital formation 
and industrial expansion particularly in fields selected in the context 
of the planned economic development of the country. 



CHAPTER VIII 

SPECIAL TAXABLE ENTITIES AND RECEIPTS 

We have received a large number of representations urging the 
necessity for revising the legal provisions relat- 
Rellgious and chari- j n g to the exemption from taxation of income 
Ortions™ 818 Snd insti " derived by public religious and charitable trusts 
* ‘ and institutions from property held under trust 

or other legal obligation, and from voluntary donations. The law 
on the subject is contained in section 4(3) of the Income-tax Act, 
and was amended as recently as in 1953. The section, as it stands 
now, is reproduced below: 

“4 (3): Any income, profits or gains falling within the following 
classes shall not be included in the total income of the person receiv¬ 
ing them: 

(i) Subject to the provisions of clause (c) of sub-section (1) of 
section 16 any income derived from property held under trust or 
other legal obligation wholly for religious or charitable purposes, in 
so far as such income is applied or accumulated for application to 
such religious or charitable purposes as relate to anything done 
within the taxable territories, and in the case of property so held 
in part only for such purposes, the income applied or finally set apart 
for application thereto. 

Provided that such income shall be included in the total income— 

(a) if it is applied to religious or charitable purposes without 
the taxable territories, but the Central Board of Revenue 
may, in the case of property held under trust or other 
legal obligation created before the commencement of the 
Indian Income-tax (Amendment) Act, 1953, the income 
wherefrom is so applied, by general or special order, direct 
that it shall not be included in the total income; 

(b) in the case of income derived from business carried on on 
behalf of a religious or charitable institution, unless the 
income is applied wholly for the purposes of the institu¬ 
tion and either— 

(i) the business is carried on in the course of the actual 
carrying out of a primary purpose of the institution, or 

(ii) the work in connection with the business is mainly 
carried on by beneficiaries of the institution; 

(c) if it is applied to purposes other than religious or chari¬ 
table purposes or ceases to be accumulated or set apart for 
application thereto in which case it shall be deemed to be 
the income of the year in which it is so applied or ceases 
to be so accumulated or set apart. 

(ii) Any income of a religious or charitable institution derived 
from voluntary contributions and applicable solely to religious or 
charitable purposes. 

m * * * * 
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In this sub-section “charitable purpose” includes relief of the 
poor, education, medical relief, and the advancement of any other 
object of general public utility, but nothing contained in clause (i) 
or clause (ii) shall operate to exempt from the provisions of this 
Act that part of the income from property held under trust or other 
legal obligation for private religious purposes which does not enure 
for the benefit of the public”. 


■ 2. This concession has been a feature of the income-tax law since 
„ . . , 1886 and is based on the principle of exempting 

Busings income of pub]ic charity> within reasonable limits, from 

taxation. Religious and public charitable trusts 
and institutions have all along been exempt from tax on income from 
property held under trust or other legal obligation, and from volun¬ 
tary contributions. Where property is held under trust partly for 
religious or charitable purposes, exemption applies to the portion of 
the income applied, or finally set apart for application, to those 
purposes. The Income-tax Enquiry Committee, 1936, recommended 
that, when business is carried on by trustees, exemption should be 
granted only to those trusts where the business activities are them¬ 
selves the primary purpose of the charity, or the work is mainly 
carried on by its beneficiaries. A clause exempting such business 
was inserted by the Income-tax (Amendment) Act, 1939. But the 
Lahore High Court held* that the term ‘property held under trust’ 
was wide enough to exempt business carried on by trustees. Hence 
this clause, as drafted, had failed to achieve the object of restriction. 
In order to enable the law to secure what was originally intended, 
under the Income-tax (Amendment) Act of 1953 the section was 
drafted so as to make it clear that the business income of such bodies 
would be taxable unless the business satisfied either of the condi¬ 
tions mentioned above. 

3. A business carried on by a charitable trust, which is granted 
tax exemption, enjoys a competitive advantage over similar private 
business. In our view the amendment carried out in 1953 to clarify 
the exact intention of the law embodies a sound principle and does 
not stand in need of any revision. 

4. Another amendment made in 1953 was to the effect that the 

income of a charitable trust would be exempt 
Application of In- on iy if it was applied or accumulated for appli- 
■ territories taxa ” e cation to such religious or charitable purposes 
as relate to anything done within the taxable 
territories. The Central Board of Revenue has been given the power 
to relax this condition in favour of trusts created before 1st April 
1952. This amendment was inserted on the recommendation of the 
Income-tax Investigation Commission, which had pointed out that 
a corresponding restriction was recognised in certain other countries 
under judicial decisions, and suggested that the Indian law should 
make this position clear. 


5. It has been represented to us that the Central Board of Revenue 
should be empowered to relax the condition in favour of trusts 
established even after 1st April 1952, if the funds of the trusts were 
devoted to the promotion of objects of international appeal in which 


•Gadodia Swadeshi Stores vs. C. I. T. (1944 I- T. R. 385). 
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India is interested, e.g., approved schemes of medical and human¬ 
itarian research which cannot be carried out without international 
co-operation but which are conceived in the general interests of the 
country. We think that this is a sound principle and that it should 
be embodied in the law. 


6. Apprehensions have been expressed in the evidence before us 
that the restriction referred to abotfe may have the effect of denying 
exemption to institutions granting scholarships to Indian studeAts 
undergoing training abroad. We observe that this matter was also 
raised in Parliament, when the Income-tax (Amendment) Bill, 1953, 
was under discussion, and the Finance Minister gave the assurance 
that “so long as this is proved to have been done for the benefit of 
the country, exemption will be available in respect of the amounts 
spent on such scholarships”. In view of this assurance, which we 
have no doubt will be honoured in a liberal spirit, we believe that 
there is no need for any special legal provision being made in this 
behalf. 


7. The exemption from income-tax of the income of charitable 
^ trusts provides oppprtunities for tax avoidance, 

Greater control of the scope for which becomes wider with the 
charitable instita- j ev y 0 f the estate duty. It has been represented 
to us that the present law places certain restric¬ 
tions on charitable trusts, but it does not provide far any 
suitable machinery for the Income-tax Department to see 
that the restrictions are not violated. In view of the public 
interest involved in the proper functioning of charitable trusts, 
and of the fact that some of them are utilised for the pur¬ 
pose of evasion or avpidance of tax, we are of the view that a more 
permanent machinery than occasional scrutiny by the Income- 
tax Department is necessary for the control and supervision of 
charitable trusts. We have been impressed, in this connection, by the 
provisions of the legislation regarding the control of public charities^ 
now in operation in Bombay State. The Bombay Public Trusts Act, 
1950, provides for the registration of trusts, the audit of their 
accounts by Chartered Accountants, and control and inspection by the 
Charity Commissioner appointed under the Act. The Commissioner 
has power to levy surcharge on any person liable for any loss caused 
to a trust. We would recommend the enactment of similar legisla¬ 
tion in other States. We would also recommend that the Charity 
Commissioner appointed under such legislation should be statutori¬ 
ly required to issue an annual report containing, among other things, 
the names of the institutions with the amount of income exempted 
from tax in each case. In addition to this, we recommend that 
charitable and religious trusts should be required to send returns 
of income to the Income-tax authorities once in three years. The 
accounts of such trusts should be examined by the Income-tax De¬ 
partment, and the income that has been exempted subjected to 
scrutiny. This will ensure the implementation of the present 
restrictions placed on charitable trusts in the Income-tax Act. 


8. A change has been suggested in the method of taxing estates 
_ and trusts with a view to relieving the burden 

ees C a S nd e guardlans °* the maximum rate of tax being levied on 

' ’ them. The maximum rate of tax is leviable 

under the present law on the income of trusts where any part of 
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the income is not specifically receivable on behalf of any person or 
where the individual shares of the persons on whose behalf they are 
receivable are indeterminate or unknown. It has, however, been 
provided that the maximum rate will not be applied if the total in¬ 
come of each of the beneficiaries is below the taxable minimum and 
none of them is an artificial juridical person, i.e., a corporation .etc. 
The income of such a trust is charged on the basis of an association 
of persons at the rate applicable to its total income. 

Where beneficiaries and their shares are known, the income of 
the trust is allocated among the various beneficiaries pro rata andi 
the tax on each portion is calculated at the rate applicable to the 
total income of the beneficiary. The assessment may be made on. 
the beneficiaries themselves or on the trustees. > 

9. The fundamental basis of the procedure governing the assess¬ 
ment of trusts in the Indian Income-tax Act is that the charge 
should be on the person who benefits at the rates applicable to his 
total income, i.e., according to his ability to pay. The recovery 
may be made either from the trust or from the beneficiary, which¬ 
ever is feasible. The maximum rate becomes chargeable only when 
an element of indefiniteness enters into the calculation. 

10. The U.S.A. scheme has been cited by some witnesses as a 
model to be followed in India. The essence of that scheme is that 
the income distributed or currently distributable to beneficiaries is 
taxed in their hands while the residual income of the trust is taxed 
in the hands of the trustee. 

It is possible under such a system, by retaining a large part of 
the income w-ith .the trust, to effect a considerable reduction in the 
tax liability of the beneficiaries, if the rates applicable to their total 
income are considerably higher than the rates applicable to the 
residual income left in the trust. A person could also be simul¬ 
taneously a beneficiary of two trusts, in which case he would split 
his income into three portions—in his hands and in the two trusts— 
and get the benefit of lower rates. While discussing the United 
States legislation, a leading writer has observed: 

“The sum total is almost incomprehensible except after long 
and careful study in the light of the history of the subject 
and the Congressional objectives. It is small wonder that 
everyone is now anxious to go back to something simpler.”* 

11. Artificial arrangements of the above kind are not possible 
under the present Indian system. In view of the introduction of 
the Estate Duty Act and the possibilities of the creation of trusts 
on a larger scale than hitherto, the adoption of the American method 
of assessment would facilitate avoidance of tax on a large scale. 
The Indian system is fair alike to the assessee and to Government, 
in that in a majority of cases it works equitably in assessing income 
in the hands of the beneficiaries along with their other income. It 
is only in a very few cases, where there are certain indeterminate 
factors, that the maximum rate is charged; and even there relaxa¬ 
tions have been provided specifically for the benefit of poorer bene¬ 
ficiaries, such as widows and children who have no other chargeable 


*Henderson—Introduction to Income Taxation (Second Edition), p. 421. 
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income. We are, therefore, of the opinion that the Indian law 
relating to the taxation of trustees and guardians needs no modifi¬ 
cation in this respect. 

12. The law requires that in assessing life insurance companies, 
life insurance the assessable income is to be computed at the 
iwsiness higher of the two following figures:— 

(a) gross external incomings of the nature of rent, interest, etc. 
(but exclusive of premiums and other similar receipts from policy¬ 
holders) less management expenses. (Payments to policyholders 
by way of claims, bonus etc. are, of course, not treated as manage¬ 
ment expenses). Management expenses are to be limited to cer¬ 
tain prescribed percentages of the premium receipts of the year; 
these percentages were increased by the Income-tax (Amendment) 
Acts of 1944 and 1953; or 

(b) annual average of the valuation surplus disclosed by the last 
valuation made under the Insurance Act, after deducting a part of 
the surplus paid to or reserved for or expended on behalf of the 
policyholders. This part was originally 50 per cent, but was increas¬ 
ed to 80 per cent, by the Income-tax (Amendment) Act, 1953. 

Since 1943, the rates of tax for life insurance business, as fixed 
by the Finance Acts, have been lower than for other business. The 
reduction in rate has, since 1951, taken the form of an abatement 
of corporation tax at the rate of two annas in the rupee on the 
profits of mutual life insurance business, and of one and a half 
annas in the rupee on the profits of other life insurance business. 

13. It has been represented on behalf of life insurers that a 
ceiling should be fixed for rates of tax on life insurance business, 
substantially lower than on other business. The reasons urged in 
favour of this proposal are as follows. Life assurance policies form 
a long-term contract between a company and the person assured, 
and premiums (which are fixed at the outset) are calculated on 
the assumption, inter alia, of a particular rate of interest (i.e., gross 
interest less income-tax) being earned. Any increase in the tax 
burden might, therefore, react adversely on the company’s ability 
to fulfil its contracts, and may result in reduction of the bonus 
which it can distribute, or even in actual loss. Of the policy liabil¬ 
ities (with certain adjustments) 50 per cent, have under the Insur¬ 
ance Act to be invested in Government securities or other approv¬ 
ed securities, and this puts a limit on the interest-earning capacity. 
Insurance offers an attractive form of social security, and the large 
investments by insurance companies aid capital formation. In the 
United Kingdom, the rate of tax on that portion of the income from 
life insurance business which is treated as belonging to the policy¬ 
holders has been maintained at a level of 7 sh. 6 d. in the £ since 
1940. A difference of 2 sh. in the £ in favour of mutual life insur¬ 
ance companies and of the ‘mutual’ profits of proprietary companies 
.exists in Australia also. 

14. We have referred above to the special lower rates of tax 
applicable to life insurance companies. The position in this country 
in the matter of tax differential compares favourably with that in 
other countries. Th-j pitch of taxation does not appear to have 
^exercised any distinct restraining effect in relation to the growth of 
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life insurance business. We have recommended a reduction, in the 
rate of corporation tax applicable to the first slab of profits (of 
Rs. 25,000) in respect of all companies, which reduction will also 
apply to insurance companies. We do not consider that a further 
reduction in the rates of tax, or a further increase in the present 
differential in favour of insurance companies, is justified. 


15. Another suggestion made is that, where the assessment is 
made on the basis of a valuation surplus, the full 
Deduction of policy- amount of surplus reserved for policyholders 
valuation Surplus should be allowed as a deduction. The mam 
v argument that has been put forward in favour 
of this proposal is that the premimus are calculated with reference 


to certain assumed rates of mortality and interest, and that the 
bonus is only a return of the excessive amount. The Income-tax 
Investigation Commission, which considered this matter, pointed 
out that, while a part of the surplus comes out of the specific load 
on premiums on participating policies, a part is also derived from 
favourable rates of mortality and interest experienced by a com¬ 
pany. The Income-tax Investigation Commission held that the 
former represented return of premium which should be allowed 
as deduction, and the latter represented return on premium. Insur¬ 
ance companies have suggested that the Investigation Commission 
erred in thinking that only the load represents the policyholders’ 
contribution. According to them, the logical position would be to 
treat the policyholder as having a right to the surplus in all circum¬ 
stances; if a lower bonus, or no bonus, is declared the company 
should be held to have made a loss, and allowed to carry it forward. 

16. This argument confuses the position of the company with 
that of the policyholder. Even if the policyholder were treated as 
having a right to the bonus represented by the load, the question 
of treating any excess or loss can only arise in his assessment; in 
practice, the question does not arise, because no part of the bonus 
is treated as taxable profit. The claim for deduction of the full 
amount allotted to policyholders is partly based on the fact that 
full deduction is admissible under the law in the United Kingdom. 
The analogy is, however, misleading. The procedure followed in' 
the U.K. for the assessment of life insurance companies amounts 
to giving the revenue authorities the right to base the assessment 
either on valuation surplus less allocation to policyholders, or 
investment income less expenses, whichever is higher. In practice, 
however, most companies in the United Kingdom are assessed on 
the latter basis, as it almost invariably shows higher profits. In 
India this basis usually shows low profits, or a loss, on account 
of the high expense ratio. At the same time, the valuations reveal 


a surplus which enables the companies to declare bonuses. This 


shows that a considerable part of the surplus comes from favoura¬ 
ble mortality and interest factors. 


17. The Income-tax Investigation Commission suggested that a 
formula should be evolved for allocating the surplus between return 
on premiums and return of premiums. As it was not found possible 
to evolve a formula which would cover all cases, an ad hoc increase 
from 50 per cent, to 66 2/3 per cent, of the surplus allocated to 
policyholders was proposed in the Income-tax (Amendment) Bill 
of 1951, and the actual percentage fixed in the Amendment Act of 
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1953, was 80. The view has been expressed that the allowance of 
■ 80 per bent, is, on the whole, quite fair. We are in agreement with 
this view and do not recommend any further increase in this pro¬ 
portion. 

18. When assessment is made on the external incomings basis, 

. it has been urged either that there should be no 

penses ° n ° limitation on admissible expenses or that the 

expenses admissible under the Insurance Act 
should be allowed for income-tax also. It is a basic principle oi 
allowing deductions for income-tax that only expenditure which is 
wholly and exclusively laid out for the purposes of the business 
should be allowed. This implies determination of the quantum of 
reasonable expenses. The Insurance Act itself recognises the need 
for some limitation; this shows that insurance companies sometimes 
incur unreasonably high expenditure, and it is necessary to have a 
corresponding limitation for income-tax purposes! The maximum 
percentages admissible under the Income-tax Act have now been 
brought more or less in line with those prescribed in the rules made 
under the Insurance Act, and further modification does not seem 
to be called for. 

19. Mutual life insurance associations have claimed complete 

„ . , . exemption of their profits from income-tax on 

aace Ia business 1DSUr " ^e 8 roun ^ the transactions are governed 

by the principle of ‘mutuality’. It has also been 
urged before us that the directors are all elected by the policy¬ 
holder members, and the constitution is democratic; and that policy¬ 
holders in such societies are largely composed of persons whose 
income is below the taxable limit. Further support for exemption 
has been sought to be derived by drawing an analogy with co-opera¬ 
tive insurance societies, whose profits are now exempt from tax. 

20. Before 1939, the profits of mutual insurance business were 
being treated as exempt from tax in India in view of judicial deci¬ 
sions to that effect. The Income-tax (Amendment) Act of that year 
specifically provided for the taxation of profits of the business of 
mutual life insurance to be calculated in the same manner as those 
of other life insurance business. 

21. Our attention has been drawn to the fact that proprietary 
companies are prohibited from distributing more than 7| per cent, 
of their valuation surplus to shareholders; an inference is sought 
to be drawn from this that, to this extent, every life insurance com¬ 
pany can claim to be a ‘mutual’ company. The difference in practi¬ 
cal working between a mutual insurance company and a proprietary 
concern is, therefore, small. The fact that the board of directors 
consists solely of representatives of policyholders is hardly relevant 
for the purposes of taxation. The average sum assured per policy in 
respect of mutual companies is not significantly lower than for pro¬ 
prietary companies. It is not, therefore, established that policy¬ 
holders in mutual insurance companies come from lower economic 
strata. 

22. Mutual life insurance companies already enjoy an advantage 
as compared with joint stock companies in respect of the rate of 
tax, to which reference has been made above. A further advantage 
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•arises as follows. When assessment is made on the valuation surplus 
basis, 80 per cent, of the portion reserved for policyholders is allowed 
as a deduction. In a mutual company, the entire surplus belongs to 
the policyholders, as there are no shareholders. The taxable income 
is accordingly lower in the case of a mutual company. 

23. It appears from the foregoing discussion that the essential 
distinction between mutual and other insurance companies is that 
the former have no shareholders and their entire valuation surplus, 
therefore, goes to policyholders. The advantages which we have 
just indicated fully compensate for this factor, and we do not re¬ 
commend any further tax concession for mutual life insurance com¬ 
panies. 

24. As regards the analogy with co-operative insurance societies, 
the complete exemption enjoyed by co-operative societies is fortui¬ 
tous. Normally, only the business profits of a co-operative society 
are exempt from tax. The special rules for computing the income 
of an insurer appear in Section 10 of the Income-tax Act, which 
relates to business income. The courts have accordingly held that 
all the income of an insurer (including investment income) comes 
into the definition of ‘business profits’. The result is that co-opera¬ 
tive insurance societies enjoy complete exemption from income-tax, 
which is available neither to other insurers nor to co-operative 
societies doing other business. The tax exemption gives them a 
competitive advantage as compared with other life insurance com¬ 
panies, though there is no essential difference in the method of 
working. We would, therefore, recommend that the present exemp¬ 
tion in favour of co-operative insurance companies should be with¬ 
drawn. 

25. Companies carrying on non-life insurance business generally 

issue policies on an annual basis. As policies 
General insurance are issued throughout the year the result is 
business: reserves that, when accounts are made up at the end of 
for unexpected & y ear , there are a large number of policies oh 
Iosses which there is unexpired risk for varying frac¬ 

tions of a year. A reserve for such risk is generally made on the 
basis of a percentage of premiums received during the year, and an 
additional reserve is also often made to meet unexpectedly large 
claims. Under executive instructions, the reserves actually made 
by a company are allowed, subject to a maximum limit of 100 per 
cent of the current year’s premium 'receipts in respect of marine 
insurance business, and 50 per cent, of the premium receipts in 
respect of other business. 

26. It has been urged that companies should be allowed to build 
up a tax-free reserve in order to put them in a position to meet 
sudden catastrophes resulting in huge losses. It is pointed out that 
Indian companies, being relatively new to this business, are at a 
disadvantage as against older non-Indian companies which were able 
to build up heavy reserves during a period of low rates of income-tax, 
and which now enjoy a large portion of the Indian business. A size¬ 
able reserve, it is urged, will thus help to strengthen the competitive 
position of Indian companies, in the Indian market itself as against 
non-Indian companies; and it will also enable them to expand their 
field of operations outside India. The specific suggestion that has 
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been put forward is that companies should be allowed to add five 
per cent, of their annual premiums to the reserves every year, until 
they reach 100 per cent, of annual premiums in respect of fire and 
miscellaneous business, 150 per cent, in respect of marine cargo 
business and 200 per cent, in respect of marine and aviation hull 
business. 

27. We agree that general insurance in India is still in an early 
stage of development and needs encouragement for building up 
reserves. We accordingly recommend that the companies should be 
allowed to add five per cent, of their annual premia to the reserves 
every year free of tax until the reserves reach 75 per cent, of annual 
premia in respect of fire and miscellaneous business and 150 per 
cent, in respect of marine and aviation hull business. We do not 
recommend any change in respect of marine cargo business. 

28. A company issuing a policy for a large amount usually dis- 

Re-lnsurance tributes the risk by re-insuring portions with 

other companies. In the case of general busi¬ 
ness, re-insurance is mostly placed with non-Indian companies. It 
has been brought to our notice that assessments have recently been 
made on certain foreign re-insurers on the basis that the course of 
transactions with the Indian company forms a ‘business connection’ 
within the meaning of section 42 of the Income-tax Act. On a strict 
interpretation of the law, it is perhaps arguable that the Indian com¬ 
pany acts more or less as an authorised agent of the foreign re-insur¬ 
er; and that the former is in a position to accept policies for fairly 
large sums when it knows that it can automatically pass on a portion 
of the risk to the re-insurer. There is also the possibility of evasion 
by a group of foreign insurance companies acting together. Only 
one of them may register itself under the Indian Insurance Act, and 
may pass on large parts of its business to the other members of the 
group by way of re-insurance. 

29. Despite these contentions we are impressed by the considera¬ 
tion that such taxation will make foreign re-insurance companies 
reluctant to accept re-insurance from India. In the alternative, 
they will add the element of tax to the premiums charged to Indian 
companies. 

In the interests of general insurance business being built up in 
India, we would suggest that the best policy would be not to apply 
the interpretation that a ‘business connection’ arises in such tran¬ 
sactions. No amendment of the law is necessary to bring about this 
result, which could be secured by the issue of suitable executive 
instructions. 

30. We may now consider some suggestions which have been 

_ , . . made to us for modification of the procedure 

chambers SS ^f ia com S - S overnin g the taxation of trade and profession- 
merce, etc. al associations, chambers of commerce, etc. 

Such organisations may hold property or other 
investments, and it is common ground that the yield from these 
sources should be taxable. In addition, they may render specific 
services to individual members and charge fees therefor; they also 
receive periodical subscriptions from the members, which ordinarily 
form a major part of their gross income. 
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The surplus of fees received for specific services over expenses 
incurred in rendering those services is taxable under section 10(6) 
of the Indian Income-tax Act, which was inserted in 1939 as a result 
of the following recommendations of the Income-tax Enquiry Com¬ 
mittee, 1936: 

“We consider that even where such services are performed 
for members only, these activities should be regarded 
as the carrying on of business. If necessary, an 
explanation to this effect should be added to section 10 
of the Act.” 

31. So far as general subscriptions are concerned, a suggestion 
has been put forward that they ought to be exempt from tax on the 
principle of mutuality, but this argument is not impressive. Few 
associations can be said to satisfy the stringent conditions which 
courts have laid down for the application of this principle. We 
would prefer to put the case for exemption on the ground that a 
large part of the subscriptions would be spent on objects of common 
interest to the members, and the expenditure would have been an 
admissible deduction if spent by each member separately. A part 
of the subscriptions may also be spent on non-business objects, or 
accumulated for capital expenditure; we do not think that exemp¬ 
tion can be claimed in principle for this part of the receipts. Strict¬ 
ly speaking, therefore, a process of allocation would be needed in 
order to determine the taxable profits of the association; and a 
similar allocation would have to be made to decide the proportion 
of the subscription which could be allowed as an admissible deduc¬ 
tion from the business income of the members. The time and 
labour involved in such allocation would, however, be out of pro¬ 
portion to the revenue involved. 

32. The Income-tax Enquiry Committee, 1936, therefore recom¬ 
mended that administrative arrangements might be entered into 
with such associations by which (a) the associations would be taxed 
on the entire surplus of receipts over outgoings, without allocation, 
(b) the members would get the entire annual subscription allowed 
in their assessment, and (c) any sums distributed by the association 
to its members would be allowed as a deduction from its income and 
taxed in the hands of the recipients. 

In practical working, administrative arrangements on the lines 
suggested by the Income-tax Enquiry Committee, 1936, have not been 
entered into with any association. At the same time, the depart¬ 
mental practice has been to exclude the full amount of subscriptions 
from the association’s total income, and to allow the full amount as 
a deduction from the assessable profit of the members. A part of 
the association’s expenditure is set off against the exempt income. 
There may be differences of opinion in regard to the allocation of 
expenditure as between taxable and non-taxable income, but this is 
not a point which can be legislated for. 

33. A suggestion has been made to us that such associations 
should be given the option each year of being assessed on the net 
surplus of receipts from all sources over all outgoings. An option 
which could be changed every year is capable of placing the associa¬ 
tion in a position of undue advantage. Moreover, in order to decide 
which option is more advantageous, calculations will first have to 
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be made by both methods, and thus the trouble of making an alloca¬ 
tion of expenses would not be avoided. We believe that a long¬ 
term arrangement as suggested by the Income-tax Enquiry Com¬ 
mittee, 1936, would be administratively more convenient, and would 
avoid disputes as to allocation. We recommend, therefore, that 
associations which are prepared to agree to such a standing arrange¬ 
ment should be allowed to do so. 

34. Our attention has also been drawn to the fact that certain 
associations conduct professional examinations, and the suggestion 
has been made that they should not be assessed on examination 
fees and tuition fees. It is not possible to accept this suggestion, as 
the surplus from these sources is merged in the association’s general 
funds and is available for being spent for other purposes. 


35. The income of investment trust companies, derived from 
dividends paid by any other company which 
investment trust pays corporation tax in respect of the profits 
compan es ou t 0 f which such dividends are paid, is exempt 


from corporation tax, but not from income-tax (vide Notification 
No. 47, dated the 9th December 1953), if all the following conditions 


are satisfied: — 

(i) ~it is a company having for its principal business the 

acquisition and holding of investments in the stocks, 
shares, bonds, debentures or debenture stocks of other 
companies or in securities issued by public authorities; 

(ii) it is not a company formed for the purposes of, or engag¬ 

ed in, acquiring or exercising control over any other 
company or groups of companies or enabling any other 
persons to acquire or exercise such control; and 

(iii) it is a company in which the public are substantially 

interested within the meaning of section 23A of the 
Indian Income-tax Act. 


36. It has been represented to us that this exemption should be 
incorporated in the statute as a permanent feature and made appli¬ 
cable automatically without satisfying any additional conditions and 
without seeking prior approval of Government. It is further sug¬ 
gested that the exemption should apply to all investment companies. 
The justification for the above suggestions is stated to be that these 
companies perform a useful function in promoting investment. 

37. The notification was meant to promote the formation of 
genuine investment trusts. The conditions prescribed are an attempt 
at a definition of such a concern and the limits that should be placed 
on the scope of its investment policies. The usual purpose of an 
investment trust company is to diversify small outlay by operating a 
collective fund contributed by shareholders each of whom, through 
the medium of a large portfolio, has a stake in a number of indi¬ 
vidual companies. It is necessary, if this purpose is to be fulfilled, 
that the fund should be designed for safety by eliminating, as far as 
practicable, the speculative element and that the benefit of tax 
reduction accrues to a large body of genuine investors. We have not 
carried out an examination of the operation of the conditions pre¬ 
scribed at present to see whether they are a sufficient safeguard to 
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achieve this purpose, but we are not in favour of enlarging the 
scope of the present concession to cover all types of investment 
companies without any restriction on the nature of their business 
and their investment policies. We are also not impressed by the 
suggestion that the present concession should be embodied in the 
statute. 

38. As regards investment companies which are not covered by 
"the notification referred to, it has been suggested to us that their 
income, being of a fluctuating nature, should be averaged. Fluctua¬ 
tion of income is not peculiar to investment companies. To a con¬ 
siderable extent it can be avoided or cushioned by judicious adjust¬ 
ment of their investments. We do not think that the taxation system 
should be utilised to even out the effects of such fluctuation in the 
profits of investment companies. 

39. A suggestion has also been made that investment companies 
which are closely-held corporations, should be compulsorily made to 
distribute their entire profits (less tax) in the shape of dividends, 
and not merely 60 per cent, of the profits. We shall consider this 
suggestion in Chapter XI, while discussing the application of section 
23A of the Income-tax Act. 

40. The representatives of electricity undertakings have brought 

to our notice certain difficulties arising from the 
Clectrichy under- methods of computing depreciation as laid down 
4akings in the Electricity (Supply) Act, 1948, which, it 

is submitted, conflict with the provisions of the Income-tax Act. 

41. The Electricity (Supply) Act, 1948, contains detailed provi¬ 
sions regulating the maintenance of accounts by electricity under¬ 
takings, and the basis on which they can charge consumers for the 
■current consumed. One of the provisions is that depreciation is to 
•be charged either on a straight-line basis or on a compound interest 
basis, so that, by the end of the estimated life of the asset, an amount 
•of 90 per cent, of its original cost is accumulated. Another is that the 
charge to the consumer has to be periodically adjusted so as to leave 
to the undertaking only a clear profit of five per cent, of the capital 
base plus income from investments. 

42. This gives rise to various difficulties. In the first place, the 
Electricity (Supply) Act does not provide for initial and additional 
■depreciation. Consequently, in the first few years after the instal¬ 
lation of new machinery, the book profits would exceed the assess¬ 
able income, while the position would be the reverse in later years. 
At th,e same time, the charge to consumers has to be adjusted with 
reference to the book profits. 

The result is that, in the earlier years, the tax saved is compul¬ 
sorily passed on to the consumers, while in later years, the tax liabil¬ 
ity is higher than that on the book profits, but no reserves would 
■have been accumulated to meet the liability. 

We consider that the best way out of the difficulty would be to 
allow the concerns to put into reserve any extra surplus that they 
.get as a tax relief on account of the initial and extra depreciation 
.allowances. We recommend that the Electricity (Supply) Act be 
amended so as to permit the creation of such a reserve. 
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43. The fact that assessable income may be less than the book: 
profits in the year of installation of new machinery and in the next 
few years, also leads to some difficulties. The company’s dividend: 
policy has to be based on book profits. It is possible, however,, 
that on account of the accelerated depreciation allowances the 
assessable income (less tax thereon) is less than the dividends distri¬ 
buted. The excess dividends will then become liable to additional, 
income-tax under the annual Finance Acts. The assessment might 
even result in a loss, and if this happens the shareholders will not. 
be entitled to any tax credit in respect of the dividends. 

These difficulties will cease to exist if the method of taxing com¬ 
panies is revised on the lines suggested in Chapter X. 


44. The Hindu undivided family is a unique institution which has. 

.. .. been recognised by the Indian Income-tax Act 
ed family ° UD * V1 ” as a distinct unit meriting special treatment for 
purposes of assessment. The concept of the 


Hindu undivided family in the Indian Income-tax Act is in substan¬ 
tial agreement with the position under the Hindu law as applied by 
courts in this country, according to which properties and income 


of such a family are treated as one unit so long as the family conti¬ 
nues undivided. It is because of this peculiar feature that the Hindu 
undivided family has been treated as a distinct taxable entity in 
every Income-tax Act since the Act of 1886. The legal propriety 
involved in the treatment of the Hindu undivided family in such 
manner was examined in detail by the Income-tax Investigation. 
Commission which concluded that “the assessment of the Hindu, 
undivided family as a unit not only is not inconsistent with but: 
substantially agrees with the legal position under the Hindu law”. 
We are in agreement with this view. The only point that we propose 
to consider is whether the treatment of the Hindu undivided family 
as a separate unit for income taxation leads to any inequity which, 
needs to be remedied. 


45. The special provisions regarding the Hindu undivided family 
in the Income-tax Act are contained in sections 14(1) and 25A which- 
are reproduced below for ready reference: — 


“14(1). The tax shall not be payable by an assessee in respect 
„ . f of any sum which he receives as a- 

general °nature * member of a Hindu undivided family 
where such sum has been paid out of 
the income of the family or in the case of an impartible 
estate where such sum has been paid out of the income 
of the holder of the estate belonging to the family. 


25A. (1) Where, at the time of making an assessment under 

section 23, it is claimed by or on behalf 
A artUion ent of aftt a an y member of a Hindu family 

Hindu 00 undivided hitherto assessed as undivided that a 

family partition has taken place among the 

members of such family, the Income- 
tax Officer shall make such inquiry thereinto as he may 
think fit, and, if he is satisfied that the joint family pro¬ 
perty has been partitioned among the various members - 
or groups of members in definite portions he shall record! 
an order to that effect: 
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■^Provided that no such order shall be recorded until notices of 
the inquiry have been served on all the members of the 
family. 

(2) where such an order has been passed, or where any per¬ 
son has succeeded to a business, profession or vocation 
formerly carried on by a Hindu undivided family whose 
joint family property has been partitioned on or after the 
last day on which it carried on such business, profession 
or vocation, the Income-tax Officer shall make an assess¬ 
ment of the total income received by or on behalf of the 
joint family as such, as if no partition has taken place, 
and each member or group of members shall, in addition 
to any income-tax for which he or it may be separately 
liable and notwithstanding anything contained in sub¬ 
section (1) of section 14, be liable for a share of the tax 
■ on the income so assessed according to the portion of the 
joint family property allotted to him or it; and the Income- 
tax Officer shall make assessments accordingly on the 
various members and groups of members in accordance 
with the provisions of section 23: 

Provided that all the members "and groups of members whose 
joint family property has been partitioned shall be liable 
jointly and severally for the tax assessed on the total 
income received by or on behalf of the joint family as 
such. 

(3) where such an order has not been passed in respect of a 
Hindu family hitherto assessed as undivided, such family 
shall be deemed, for the purposes of this Act, to continue 
to be a Hindu undivided family.” 

"The annual Finance Acts also provide exemption limits for income- 
tax for Hindu undivided families higher than that for individuals and 
associations of persons; in the latest Finance Act, the limit is Rs. 8,400 
as against Rs. 4,200 for other units such as individuals and associations 
of persons. (There is no difference in the limit for super-tax). The 
share of the income of the family received by its members is not 
taken into account in their personal assessments. 

The family is also entitled under the law to a partial partition 
and to establish a business with the capital so provided. Such a 
■business can be run as a partnership. Although, therefore, the 
-exemption limit for the Hindu undivided family with two or more 
members entitled to claim partition is now Rs. 8,400, the real benefit 
enjoyed by the family as a whole, is much more because of the con¬ 
cessions referred to above. 

46. Certain witnesses have submitted that the treatment of the 
Hindu undivided family as a separate unit for taxation purposes 
confers on it advantages such as those mentioned above which are 
totally unmerited and that the correct thing would be to assess it as 
an association of persons, with suitable provision for adequate safe¬ 
guards for avoiding hardship to families in the lower income 
■brackets. We have considered this matter carefully and have come 
to the conclusion that it is not desirable to make this change. If the 
Hindu undivided family is treated as an association of persons the 



118 

share of income received by every member from the family will have? 
to be included for rate purposes in the separate assessments of the 
members of the family, and considerable hardship would be caused; 
thereby, particularly to families in lower income groups. Once the 
concept of an association of persons is accepted it would be difficult 
to provide in the law for relief to any special class of assessees. 

47. Another suggestion that has been made to us is that the Hindu, 
undivided family should be treated as if it were a registered firm. 
In concrete terms this will involve allocation of the income of a. 
family among the various persons constituting it, and the aggrega¬ 
tion of such share of income with any separate income which any 
particular member may have for assessment. 

A variant of this method which has also been suggested is to cal¬ 
culate the tax which would be due from each member of the family 
on his share of the income at the personal rates applicable to his 
total.income, and demand from the family the aggregate of such 
separate taxes. This suggestion would lead to serious legal and; 
administrative difficulties in determining the shares of income of the 
individual members. So long as the Hindu family is undivided, the 
members have no legal right to any separate share in the income, 
and any notional division wofild create a legal fiction. In order to 
ascertain the actual share of each member, regard would have to be 
had to the births and deaths which have occurred in a family during 
a year. A suggestion which has been made by some witnesses in 
order to get over this particular difficulty is to treat the income as 
notionally belonging only to the adult male members of the family. 
Delay in completing the assessment, after ascertaining the personal 
rates applicable to the several members, and difficulties in collection of' 
tax will arise in practice and make the proposal unworkable. This 
suggestion has also therefore to be ruled out of consideration. 

48. In coming to the conclusion that it would be inexpedient to 
make any far-reaching changes in the tax treatment of the Hindu 
undivided family at the present moment, we have also been influenc¬ 
ed by the fact that the Hindu Code Bill is pending before the Parlia¬ 
ment, and that, when it is passed into law, it is likely to effect radi¬ 
cal changes in the legal and social framework of the Hindu joint 
family system, the full extent of which cannot now be foreseen. 
Whatever changes may be made in the meantime can, therefore, only 
be in the nature of an interim measure, for which we see no justifi¬ 
cation. 

49. The exclusion of the share of family income from the total 
income of a member of a Hindu undivided family results in certain 
anomalies. When the individual members have large separate 
incomes, and their personal rates of tax are higher than those appli¬ 
cable to the family, the present system results in the total tax being 
less than the tax which would be leviable if the incomes were aggre¬ 
gated. However, in view of the considerations set out in the preced¬ 
ing paragraph, we do not recommend any modifications. On the 
other hand, families in the lower and middle income groups, where 
more than one member may contribute to the earning of the family 
income and the members have no separate incomes or only small 
incomes, would gain an advantage if the shares of income were to be 
aggregated with their separate income (if any) and taxed separately. 
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Suggestions have been made to us that such families should be grant¬ 
ed some tax concessions through a higher abatement for life insur¬ 
ance premia or higher earned income relief, in proportion to the 
number of adult male members in the family. We recommend, in 
the next chapter, an increase in the maximum limit for abatement 
on insurance premium to one-fifth of the total income subject to a 
maximum of Rs. 16,000 for Hindu undivided families and Rs. 8,000 
for others. We think, however, that a higher limit of abatement for 
Hindu undivided families in proportion to the number of members 
is hardly justifiable in view of the fact that individual members of 
the family are also entitled to abatement in respect of premia paid 
out of their separate incomes (if any). As regards earned income 
relief, the determination of the particular members who took an 
active part in the earning of the family’s income would involve 
harassing enquiries and would also lend itself to manipulations of 
various kinds. We do not, therefore, recommend further relief in 
either of these directions. 

50. The Income-tax Investigation Commission had recommended 
that the non-taxable maximum, both for income-tax and super-tax, 
of families with two or more members entitled to claim partition, 
should be fixed at twice the general exemption limit, and that the 
exemption for families with four or more members entitled to claim 
partition should be fixed at three times this amount. Partial effect 
has been given to this recommendation, in respect of income-tax, but 
not of super-tax, by fixing the exemption limit for Hindu undivided 
families with two or more members entitled to claim partition at 
Rs. 8,400 as against the general limit of Rs. 4,200. We recommend 
that, for families with four or more such members, the exemption 
limit for income-tax may be fixed at three times the general exemp¬ 
tion limit (this will come to Rs. 12,600 at the present rate). We do 
not recommend any relief in respect of super-tax. 

51. The provisions of section 25A of the Income-tax Act, which 

Evidence regard- sti P u * ate a division of the assets of the family 
ing partition 8 " into definite portions before the disruption of 

a Hindu undivided family could be accepted for 
income-tax purposes, have been criticised as unduly harsh. It is 
urged that a mere unequivocal declaration of an adult male member 
of the family of his intention to separate should be accepted as suffi¬ 
cient evidence for purposes of the Income-tax Act. Under the 
Hindu law, partition is a severance of joint status and, as sucn, is a 
matter of individual volition. All that is necessary- to constitute 
partition is a definite and unequivocal indication by a member of a 
Hindu family of his intention to separate himself from the family. It 
is immaterial whether the other members agree to the partition or 
not. The intention to separate may be expressed either by an explicit 
declaration or by conduct. Such a partition may be partial either 
in respect of property or in respect of the persons making it. 

52. The intention to divide may only result in fixing the propor¬ 
tion of interest of each member in the property. This is, however, 
not of much use for income-tax purposes. The partition of the 
family involves the division of wealth and not of income. It is pos¬ 
sible for some members to get only wealth and no income-producing 
source while it may be vice-versa in other cases. Unless it is known 
definitely in what proportion ‘income’ is divided, it is obviously not 
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possible to tax it separately in the hands of the members of the 
family. We are, therefore, unable to recommend a change along 
the lines suggested. 


53. Partnerships are regarded as aggregation of individuals for 
„ . . f tax purposes if they satisfy certain conditions 

firms ratlon ° laid down in the law; otherwise as distinct 

taxable entities. The income of firms of 


the former type is apportioned between the partners and 
assessed at the rates applicable to the total income of each. In 
the majority of cases, where the rates applicable to the personal 
incomes of the partner are lower than the rate that would 
be applicable to the total income of the firm as such, this 
amounts to a tax concession. Possibilities of abuse are, how¬ 
ever, inherent in this concession in that it is not difficult to intro¬ 
duce bogus partners with a view to fractioning income and reducing 
the total tax liability. It is, therefore, proper that adequate safe¬ 
guards should be embodied in the law to ensure that the concession 
is availed of only by genuine partnerships. We are, however, of the 
view that procedural formalities, enabling the concession to be 
enjoyed, should be the minimum possible compatible with the safety 


of revenues. 


54. The Indian Income-tax Act makes a distinction between 
registered and unregistered firms with a view to 
Pr0 v e r“t re f ° r achieving the object mentioned in the preceding 

registra ion paragraph. An unregistered firm pays tax, like 

an individual, on its total income at the rate applicable to that income. 
The income of a registered firm is apportioned among its partners, 
and the tax liability is placed on the partners at the rate applicable 
to their total incomes. A firm can obtain registration if it complies 
with the procedure laid down in section 26A of the Income-tax Act 
and Rules 2 to 6B prescribed thereunder. The main features of these 
regulations may be described as under: — 


Procedure for 
registration 


(i) the firm must have been constituted under an instrument 
of partnership; 

(ii) the instrument of partnership must specify the individual 
shares of the partners; 

(iii) the firm, seeking registration, has to make an application 
to the Income-tax Officer in a prescribed form; 

(iv) the application for registration should be personally sign¬ 
ed by all the partners (not being minors); 

(v) the application must be accompanied by the original 
instrument of partnership or a certified copy thereof; 

(vi) the application for initial registration must be made with¬ 
in six months of the constitution of the firm, or before the 
end of the accounting year of the firm (in which it is con¬ 
stituted), whichever is earlier; 

(vii) in the application, the firm has to certify that the profits 
(or loss) of the accounting period have been or will be 
divided or credited to the various partners in accordance 
with the details to be furnished; 

(viii) on receipt of a proper application, the Income-tax Officer 
gives the certificate of registration if he is satisfied that 
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there is or was a firm in existence constituted as shown in 
the instrument of partnership. 

55. The registration certificate given under the rules mentioned 

above is valid only for one year’s assessment. 
Renewal of regis- Registered firms have to apply in relation to 
atlon every subsequent year’s assessment for renewal 

of registration. Such an application has also to be signed by all the 
partners (not being minors) and has to be made before 30th June 
in every year. The firm has to certify that its constitution and the 
individual shares of the partners have remained unaltered. Renewal 
of registration is, thereafter, granted by the Income-tax Officer if he 
is satisfied that the application is in order and that there is or was 
a firm in existence constituted as shown in the instrument of part¬ 
nership. 

56. The main objections which have been voiced before us against 

Objections to the the present law and procedure may be sum- 
present scheme marised as under: — 

(i) under the general law relating to partnership, no written 
instrument of partnership is necessary. The requirement 
of filing an instrument of partnership, prescribed by the 
Income-tax Act, it is stated, amounts to legislating away 
from the law of partnership, and should be abrogated; 

(ii) the time limits prescribed for filing application for initial 
registration and renewal of registration lead to practical 
difficulties. Registration should not be refused simply 
because a firm could not file the application in time, if the 
income-tax authorities are satisfied that the firm is 
genuine; and 

(iii) Income-tax Officers should not refuse registration simply 
because the application as furnished by the firm is defect¬ 
ive in some respects without affording an opportunity to 
the firm for rectifying the mistakes. 

We now consider these objections seriatim. 

57. The requirement of filing a written partnership deed and 

. f furnishing other particulars embodied in the 

furnishing 611 partner- prescribed application forms has beeh laid down 
ship deed etc. in the Income-tax Act with a view to ensuring 

that the concession available to a registered firm 
is enjoyed only by a genuine firm. It legislates away from the 
general law as all legislation, which is intended to counter tax 
avoidance, must. In the absence of such evidence being furnished 
by a firm, it will be extremely difficult for Income-tax Officers to 
determine the genuineness and the constitution of the firm and the 
manner in which the profits have in fact been divided between the 
partners. All the relevant information and evidence is obviously 
in the possession of the partners and the means for external 
verification available to the Income-tax Officer are necessarily 
meagre. The absence of account books in some cases adds to these 
difficulties. 

We are of the opinion that, in principle, the requirement men¬ 
tioned above should continue. It is completely justified on the 
ground that the law must provide adequate safeguards to prevent 
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abuse of the concession which registered firms enjoy under the 
Income-tax Act. We are also convinced that the obligation which, 
this requirement places on this class of assessees is not incommen¬ 
surate with the concession which they enjoy on registration. 

58. It has been suggested to us that the position obtaining before 

1952 in respect of the time-limit for filing appli- 
. cations for initial registration and for renewaL 
filing ^^ppitcations of registration should be restored. Before 1952, 
for initial registra- it was open to the partners of a firm to apply 
don and renewal of for registration at any time before the assess- 
registradon ment of the firm for the particular accounting 

year was completed. This procedure was open 
to abuse by presenting to the Income-tax Officers ante-dated part¬ 
nership deeds, which was made possible because of the consider¬ 
able time-lag between the termination of the accounting year and 
the completion of the assessment in respect of the profits of that 
year in a large number of cases. The Income-tax Investigation 
Commission examined this position and recommended that “regis¬ 
tration of the deed by the income-tax authorities, if it is to be use¬ 
ful, must, therefore, be registration within a short interval—say three 
or at the highest six months—after the commencement of the 
partnership”. Rule 2 of the Income-tax Rules was accordingly 
amended in 1952. We are in agreement with the views expressed by 
the Income-tax Investigation Commission that, in principle, some 
such time-limit must be prescribed. 

59. We are, however, of the opinion that a narrow view should 
not be taken and registration refused merely on the ground that the 
application has not been filed in time if the income-tax authorities 
are otherwise satisfied about the genuineness of the firm. We note 
that, consistently with this view, provision has been made statutorily 
for the time-limit to be relaxed in suitable cases. Where a firm is 
registered under the Indian Partnership Act or where the deed of 
partnership is registered under the Indian Registration Act, it is pro¬ 
vided that application for registration may be made at any time 
before the end of the accounting year of the firm. The law also gives 
the discretion to the Income-tax Officer to entertain applications 
made after the expiry of the specified time-limit, if he is satisfied 
that the firm was prevented by sufficient cause from making the 
application within the prescribed time. We also learn that Income- 
tax Officers have been instructed to take a lenient view when belat¬ 
ed applications are filed. The following instructions which have 
been issued by the Central Board of Revenue in this behalf would 
appear to be sufficient: — 

(i) where the genuineness of a firm is not in doubt, or the 
case of a new assessee is under consideration, the Income- 
tax Officer should not refuse to entertain a somewhat 
belated application in relaxation of the time-limit; 

(ii) for renewing the registration of an existing firm with no 
change in its constitution, it would be unnecessary to be 
very meticulous about the date by which the renewal 
application should be made. Provision already exists in 
the rules empowering the Income-tax Officers to relax the 
time-limit on sufficient cause being shown. The Board, 
therefore, direct that a belated application for renewal of 
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registration should not normally be rejected except for 
sufficient reason such as wilful default in compliance with 
the notices. 


60. The last main criticism of the present procedure that has been 

made before us is that registration is refused in 
Refusal of regls- some cases merely on the ground that the 
tration on defective p rescr ibed form of application had not been pro- 
pp ca ° perly or completely filled in without providing 

an opportunity to the assessee for rectifying such omissions. We 
understand that, if a return of income filed by an assessee is incom¬ 
plete or fails to comply with a particular provision, it is the depart¬ 
mental practice to send such defective returns back to the assessee 
and give him an opportunity to rectify the mistakes or make up the 
deficiency before taking any adverse action. We see no reason why 
the same procedure should not be followed in respect of applications, 
for registration, and we recommend that the Central Board of Reve¬ 
nue should issue instructions to Income-tax Officers to ensure that a 
genuine firm is not refused registration merely because of some 
formal defects in the application without affording the partners an 
opportunity for rectifying such defects. 

61. While in principle we approve of the system of registration 

c . ,. B . , of firms, we are of the opinion that the procedure 

t^es^ent procedure involved should be simplified in some respects 

with a view to alleviating the technical difficul¬ 
ties which assessees may now be experiencing. As regards the regis¬ 
tration of firms, it should be enough, in our opinion, if the rules 
require the filing within specified period, of only the instrument 
of partnership signed by all the partners and specifying the date of 
the commencement of the partnership, names of all the partners and 
their individual shares in the profits (or loss) of the partnership and 
such other particulars as may be prescribed. The application for 
registration and the various certificates contained therein, as pre¬ 
scribed in Rule 3 of the Income-tax Rules, may be incorporated in 
the form of the income-tax return itself to be filled in by the part¬ 
ners at the time of furnishing the return. 


Renewal of regis' 
tration 


62. Once registration of. a firm has been initially granted by the 
Income-tax Officer, no material purpose appears 
to be served by the separate procedure for 
renewal of registration. There is no reason why 
partners of a firm should be required to file before the 30th June 
every year a separate application for renewal of registration. The 
relevant application and the certificates contained therein, as pre¬ 
scribed in Rule 6 of the Income-tax Rules, could be incorporated in 
the form of the income-tax return itself. This should suffice for 
automatic re-registration, subject to the reservations (i) that there 
has been no changes in the constitution of the firm since the date of 
its last registration and (ii) that the Income-tax Officer is satisfied 
about the existence of the firm constituted as shown in the instru¬ 
ment of partnership. 


63. It is, however, necessary to provide that the annual return of 
income of a firm should be signed by all the partners or where the 
return is made after dissolution of the firm, by all partners who 
were partners in the firm immediately before dissolution and by the 
legal representatives of any such person who is deceased. 
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64. We now turn to co-operative societies. Our recommendations 

in respect of the concessions in income taxation 
<Co-op_erative granted to this form of economic organisation 

societies involve— 

(1) the continuance of the existing concessions; 

(2) the enlargement of these concessions for certain types of 
societies; and 

(3) in either case, the provision of safeguards to ensure that 
the concessions are not abused, e.g., by these being claim¬ 
ed by societies which are ‘co-operative’ in legal form, but 
not either in their organisation or in their operation. 

Broadly, our recommendations are based on the following grounds: — 

(i) the co-operative form of organisation is avowedly the one 
best suited for a large sector of economic activity, includ¬ 
ing agricultural credit, in which it is of advantage for 
small men to combine their resources and efforts in the 
promotion of the production, distribution or consumption 
of the goods or services in which they have a common 
interest; 

(ii) there still exists in this country a vast scope in many 
spheres for the extension of this form of economic organi¬ 
sation; and 

(iii) tax concessions are one of the means, though undoubtedly 
a minor means, of helping to bring about such develop¬ 
ment. 

It follows that the concessions, as well as the safeguards against 
their abuse, should be reviewed from time to time in the light of 
the objectives postulated. We suggest that there should be such a 
review at the end of ten years from the time these concessions 
commence to be implemented. In particular, the review should aim 
at assessing (a) the results achieved by way of co-operative deve¬ 
lopment; (b) the extent of revenue foregone; and (c) whether the 
safeguards have operated substantially to prevent the abuse of the 
concessions. On the basis of this review, and of periodical reviews 
thereafter, if necessary, could be formulated further lines of policy 
in regard to both concessions and safeguards. 

65. Co-operative institutions are registered under the Co-opera¬ 
tive Societies Act, 1912, which is a Central Act, or under the corres¬ 
ponding enactments of different States. The general structure of the 
all-India legislation and the State laws is the same, although there 
are some differences in point of detail as also in the degree of control 
exercised by Government. In recognition of the fact that co-opera¬ 
tive societies are intended “to encourage thrift, self-help and 
co-operation among agriculturists, artisans and persons of small 
means”, the Government of India granted certain tax exemptions to 
co-operative societies from the very inception of the movement. The 
basis of exemption was embodied in the Co-operative Credit Societies 
Act, 1904 (later replaced by the Co-operative Societies Act, 1912). 
The same principles, clarified from time to time, have continued to 
govern practice. The exemption from income-tax was in respect of 
‘profits’ of a society and of all the dividends or other payments 
received by the members of the society ‘on account of profits’. The 
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term ‘profits’ was interpreted by Government as referring to ‘business 
profits’ and to exclude other income such as interest on securities. 
To place the matter beyond doubt, the notification granting the- 
exemption was amended in 1934 by the addition of an explanation^ 
that the exemption did not extend to (a) income from interest on. 
securities, (b) income from property, (c) income from dividends, 
and (d) income from other sources. The exemption to members was 
restricted to dividends and other payments made out of the profits 
exempt in the hands of the society. The following notification, as- 
last amended in 1945, regulates the assessment of co-operative societies- 
for purposes of income-tax: — 

“The following classes of income shall be exempt from the tax 
payable under the said Act, but shall be taken into account 
in determining the total income of an assessee for the 
purposes of the said Act: — 

(1) * * * * * * * 

(2) The profits of any Co-operative Society other than the 
Sanikatta Salt-Owners’ Society in the Bombay Presi¬ 
dency for the time being registered under the Co¬ 
operative Societies Act, 1912 (II of 1912), the Bombay 
Co-operative Societies Act, 1925 (Bombay Act VII of 
1925), the Madras Co-operative Societies Act, 1932: 
(Madras Act VI of 1932), or the dividends or other pay¬ 
ments received by the members of any such society out. 
of such profits. 

Explanation .—For this purpose the profits of a Co-operative 
Society shall not be deemed to include any income, profits or gains- 
from— 

(1) investments in (a) securities of the nature referred to im 
section 8 of the Indian Income-tax Act, or (b) property of 
the nature referred to in section 9 of that Act, 

(2) dividends, or 

(3) the ‘other sources’ referred to in section 12 of the Indian 1 
Income-tax Act”. 

66. In the course of half a century, the movement has made 
appreciable, but not substantial, progress in many parts of the 
country. Its most needed and most dominant form continues to be 
the agricultural credit society; indeed, the movement itself started' 
with the establishment of primary agricultural credit societies; it 
has since extended to other forms of societies, both rural and urban, 
and among the diverse types covered are numerous forms of non¬ 
credit co-operative organisation. While the co-operative movement 
continues to diversify and expand, it would be easily recognised that, 
in view of the size of the country’s agricultural population, the signi¬ 
ficant place which the handicraftsman and the artisan occupy in 
the rural economy and the large volume of other business operations- 
conducted by persons of small means in cities, towns and villages, 
the scope for further expansion and development of the co-operative- 
form pf organisation is very considerable. The Five Year Plan 
recognises this fact as well as the basic importance of co-operation 1 
for the socio-economic progress of the country and accords a very 
important place to this form of organisation in many programmes- 
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of national importance. Recent surveys conducted by the Reserve 
Bank of India, by universities and by research institutions, all point 
to the need to intensify effort for providing various services and 
aids to agriculture and cottage industries through organized 
co-operative agencies. We have ourselves no doubt of the extreme 
importance of planned co-operative development for the future wel¬ 
fare of the country. It is evident that in India such a development, 
on the requisite scale, will not be possible without the active 
assistance of the State. One form of State aid is relief from taxation. 
In these circumstances, we see every justification for continuing the 
exemptions from income-tax hitherto enjoyed by co-operative 
societies. 


67. The reasons we have just mentioned also justify the enlarge¬ 
ment of the existing concessions in certain 
cases. To this end, we make the following 
recommendations: — 


'Enlargement 

concessions 


of 


(i) all co-operative societies, including State co-operative banks, 
central or district co-operative banks, etc. (but excluding housing 
societies, transport societies, co-operative insurance societies and 
urban consumers’ societies) of which the total annual income is below 
Rs. 20,000 should be exempted from the operation of the ‘explanation’ 
which figures in the Government of India Notification reproduced 
above. In other words, income from investments in (a) securities 
of the nature referred to in section 8 of the Indian Income-tax Act 
and (b) property of the nature referred to in section 9 of that Act 
will also be exempt in their case; 

(ii) under the existing provision, the business profits of a 
co-operative society are exempt from the payment of income-tax, but 
they are included in the total income for determining the rate of 
tax on the balance of the society’s income. For purposes of super¬ 
tax, the business profits are completely excluded. The explanation 
in the notification referred to makes it clear that the income which 
is exempt does not include income from property or interest on 
investments or dividends. We recommend that when a co-operative 
society makes an investment with another co-operative society and 
gets income by way of interest or dividend, such income from 
transactions between co-operative societies should not be deemed 
taxable even if its total annual income exceeds Rs. 20,000. More¬ 
over, in calculating the tax-free element in the dividends of members 
of co-operative societies, no distinction should, we recommend, be 
made on the ground of the source from which the divisible profits 
arise; 

(iii) in the scheme of agricultural organisation that is favoured 
by competent authorities, the extension of a system of warehouses 
in rural areas is deemed to be of considerable importance. Where 
warehouses are constructed by co-operative societies or by regulat¬ 
ed market committees enjoying statutory recognition, the income 
from such property is liable to income-tax under the existing 
practice referred to above. In view of the usefulness of this deve¬ 
lopment in our rural economy, we recommend that co-operative 
societies (including banks, marketing societies, etc.) and statutorily 
constituted market committees which provide warehousing or 
godown facilities, should enjoy exemption from tax on such part 
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©f their income as is derived from godowns and warehouses, even 
if their yearly income exceeds Rs. 20,000; 

(iv) so far as housing societies are concerned, we recommend in 
, regard to ‘tenant ownership societies’ that income from property 
should be taxed in the hands of tenant members and not the society. 
We understand that the present practice in respect of ‘co-partnership 
housing societies’ is to charge the bona fide annual value of all the 
buildings owned by the society in the hands of the society as a 
unit. The residential houses built by the society and occupied by 
the members are actually meant for the benefit of the latter, though 
legally the society continues to be the owner of the houses. There 
is obvious hardship involved in the present procedure of taxing the 
income from the rent of such buildings in the hands of the society. 
We would, therefore, suggest that the proportionate annual value 
of the property occupied by each member should be taxed in his 
Rands and the recommendation made by us elsewhere regarding the 
concession, viz., exemption of the. annual value upto half or Rs. 1,800, 
whichever is lower, to be given in respect of owner-occupied houses 
should be extended to the tenants of co-partnership societies also. 

68. We recognise the need for ensuring that these concessions 

are available only to genuine co-operative 
abusf UardS aga,nst societies, i.e., those that fulfil certain basic 

principles of co-operation. These may be 
broadly listed as one man having one vote, restrictions on share¬ 
holdings by an individual, limitation of the return on share capital, 
and the indivisibility of reserves. The dealings with non-members 
is also an index that determines the extent to which a co-operative 
society is genuine, though no hard and fast rules can be laid down 
for this purpose, since some types of co-operative societies cannot 
exist without dealing with non-members. We would recommend 
that the State Governments should ensure through adequate super¬ 
vision that no improper use is made of tax concessions by different 
forms of co-operative societies and would suggest that they should 
take into consideration, for this purpose, the tests mentioned above, 
notwithstanding the fact that the relevant law under which they 
.are registered does not prescribe these tests as sine qua non for their 
registration. We recommend that, on a society of which the total 
income exceeds Rs. 20,000 furnishing a certificate from the State 
Government to the effect that its constitution and working con¬ 
form to these tests, the Income-tax Officer should ordinarily grant 
the concession without further examination. Should, however, the 
Income-tax Officer find that a particular society which has pro¬ 
duced a certificate of the kind mentioned above from the State 
Government has had an unduly large proportion of its dealings with 
non-members, he should bring the matter to the notice of the Central 
Government, through his Commissioner of Income-tax, and we 
suggest that a final decision regarding the admissibility of the 
concession should not be taken till after consultation between the 
Central Government and the State Government has taken place. 

69. We now proceed to consider certain issues that have been 

s . . brought to our notice regarding the computa- 

tion of two special types of income, viz., 
salaries and income from property. 
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We have already considered (in Chapter III) a suggestion to 
subject to charge certain additions to salary in the shape of per¬ 
quisites in kind. A closely connected question is the exemption of 
certain allowances received by employees. Section 4 (3) (vi) of the 
Income-tax Act exempts from tax any special allowance, benefit 
or perquisite specifically granted to an employee to meet expenses 
wholly and necessarily incurred in the performance of the duties 
of his office. This covers such items as travelling allowance, an 
allowance for entertaining customers on behalf of the employer 
and other similar items. Our attention has been drawn to the fact 
that, as the tax authorities have no right to question the reasonable¬ 
ness of the allowance, it is possible for the employer and employee, 
in concert, to arrange for the avoidance of considerable amounts of 
tax by the latter by the grant of unduly large allowances. 

70. We consider that there is a lacuna in the law which it is 
desirable to fill, and recommend that section 4(3) (vi) of the Income- 
tax Act should be amended so as to make it clear that the allowances 
covered by it will be exempt only to the extent that expenses are 
actually incurred in the performance of the assessee’s duties of 
office. We would further suggest that, in order to avoid unduly 
detailed enquiries, taxing authorities should be instructed not to 
call for details of expenses except in cases where the allowances 
are prima facie unreasonably high. 

71. With reference to one type of allowance, .viz., entertainment 
allowance, we are of opinion that the problem of determining the 
amount of expenditure incurred in the course of the employee’s 
duties is likely to lead to endless wrangles, as there is considerable 
scope for elasticity in business practice in this matter. We recom¬ 
mend, therefore, that entertainment allowances paid in cash should 
in all cases be treated as a taxable receipt in the employee’s hands. 
To the extent that it is considered reasonable it will of course be 
allowed as a deductible expenditure in the hands of the employer. 

72. While on this subject, we would also like to refer to the 
practice prevalent in various large business concerns of expressing 
salaries paid to their employees as a particular amount free of tax. 
In the higher ranges of salaries, the net amount after tax is very 
much smaller than the gross salary. For instance, a ‘tax-free’ monthly 
salary of Rs. 3,000 (i.e., a net annual payment of Rs. 36,000), is equiva¬ 
lent to a gross annual payment of Rs. 53,039 less income-tax and 
super-tax thereon amounting to Rs. 17,039; and a tax-free monthly 
salary of Rs. 5,000 (i.e., a net annual payment of Rs. 60,000) is equiva¬ 
lent to a gross annual payment of Rs. 1,47,360, less tax of Rs. 87,360 
thereon. We are, of course, aware that this practice does not lead to 
any loss of revenue; in the illustrations cited, the employer would pay 
into the treasury amounts of Rs. 17,039 and Rs. 87,360 respectively, 
which would be treated as a deduction at the source on behalf of the 
employee. At the same time, the mention of the smaller amount 
is apt to give a misleading idea regarding the size of the salary to 
the lay public and to the shareholders of the employer-company 
(where it is a company). We would, therefore, suggest that the 
practice of paying salaries expressed as ‘tax-free’ should be 
discouraged. 



73. Income from property is computed for purposes of taxation 
Income from on basis °f its ‘bona fide annual value’, 


perty 


pro- 


from year to year. 


which is the notional amount for which the 
property can reasonably be expected to be let 


74. It has been represented to us that the notional basis of 

„ . , K : computation of income from property should 

actuafreceipts * 8 be abolished and the taxable income should be 

based on actual rental receipts less actual 
outgoings. In most cases the adoption of the proposed basis would 
not involve any’ change in liability, in view of the departmental 
practice of treating the rent actually received by a landlord as 
equivalent to the annual value unless there are reasons to believe 
that it does not represent the actual state of affairs. Though no 
substantial change is likely to result in tax liability from the 
adoption of the proposal, the onus is likely in that case to shift to 
the Income-tax Officer to prove that the actual receipts do not 
represent the proceeds of a genuine rental. 

75. We also observe in this connection that most enactments 
governing local taxation also adopt a more or less similar definition 
of ‘annual value’. It would, therefore, be an advantage if a 
closer co-ordination could be established for the determination of 
‘annual value’ by these two sets of tax authorities. In dealing with 
Local Taxation we have suggested the creation of a State-wide 
agency for the assessment of property taxes on behalf of all the 
local bodies in a State. We recommend that, in States where such 
an agency has been established, income-tax authorities should 
normally adopt the same annual value as that determined for 
municipal assessments. 

No legislative provision will be necessary to achieve co-ordination 
on these lines, but the matter could be covered by executive 
instructions to be issued by the Central Board of Revenue. 

76. The most important of the deductions against income from 

„ . property now admissible is an allowance for 

epairs repairs, which is calculated at a flat rate of 

one-sixth of the annual value. Suggestions have been made that 
actual expenses should be allowed or that, alternatively, the 
allowance for repairs should be raised to a higher proportion than 
•one-sixth. 

Verification of actual expenditure on repairs to property would 
be difficult in practice, as it is likely that most owners do not main¬ 
tain authentic accounts for the purpose. It seems to us, therefore, 
that the present method of linking the allowance to the annual 
value of the property is convenient in practice. We are satisfied 
that the present allowance is adequate for reasonable repairs. Those 
who suggest its modification proceed on the assumption that the 
allowance fixed, at a time when prices were low, was just adequate. 
It is probable, however, that it was pitched somewhat generously 
at that time. 

77. At present actual collection charges are allowed, subject to 
a maximum of six per cent, of the annual value. It has been suggest¬ 
ed that the allowance for collection charges should be increased to 
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twelve per cent, or fifteen per cent, of the annual value, or that the- 
entire collection charges actually incurred should be allowed. We¬ 
ave in favour of placing an upper limit on the charges so incurred. 
From such evidence as we have been able to obtain, we consider the 
present ceiling to be reasonable and therefore do not suggest any 
modification in respect of it. 


78. A suggestion has been made to us that the whole of the 
. . municipal taxes, as well as urban immovable 

umcipa taxes property tax, should be allowed as a deduction 

in the computation of net income from property. . Such a deduc¬ 
tion is not now allowed but, in computing the annual value of the 
property- with reference to rent received from the tenant, the 
tenant’s liability in respect of property taxes paid by the landlord 
is excluded. The tenant’s liability is defined as one-half of the 
total amount of taxes levied by a local authority (whether payable 
wholly by the owner or partly by the owner and partly by the 
tenant) or one-eighth of the annual value of property, whichever is- 
less. 


79. Municipal taxes on property do not form an expenditure laid 
out for the purpose of earning income from the property. The 
municipal or State property tax levied on the owner is a charge on 
the net income from the property, in much the same way as income- 
tax itself. If property tax is to be made deductible for income-tax 
purposes, it would amount to the Central Government meeting a 
part of the property taxes payable by the owner. We are, there¬ 
fore, unable to recommend any modification of the law in this 
respect. We however suggest that the limit of one-eighth fixed 
should be deleted as it is possible that it might lead to a den ; al of 
the 50 per cent, of total amount of tax in some local bodies. Regard¬ 
ing the percentage itself, we would suggest that the Central Board 
of Revenue, in consultation with the Ministry concerned, should 
examine whether it should not be raised. 

80. In regard to the urban immovable property tax levied by the 
State for State purposes, we have recommended that it should 
gradually be given up and replaced by a municipal levy or if 
the State continues to levy a property tax the proceeds should be 
made over to local bodies. To the extent the State levy is replaced 
by a municipal levy, it would automatically be covered by our 
above recommendation. Where the State levies the tax but passes 
on the proceeds to the local bodies, it should be treated in the same 
way as a municipal levy, i.e., it should be added to the other 
municipal property and service taxes for the purposes of calculating, 
the admissible deduction in respect of municipal taxes. 


81. Suggestions have been made to us by various persons for 
„ . . allowing depreciation on property. Residential 

eprecia on buildings have a fairly long life, and their rate 

of wear and tear is usually quite low. The grant of an allowance for 
depreciation would mean a good deal of trouble and labour to both 
the assessees and the Income-tax Department in proving the value 
of old buildings and the cost of new buildings, and in maintaining 
a record of the depreciation allowed. We do not therefore recom¬ 
mend the grant of any depreciation allowance. 
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82. Under the present law, interest paid on mortgage of pro¬ 
perty is allowed as a deduction, irrespective of 
interest on mort- the use to which the borrowed amount is put. 
gages It has been suggested to us that this leads to the 

allowance of expenditure which is not necessary for the purpose of 
earning the income from the property, and that the allowance should 
be restricted to cases where the borrowed money is utilised for 
acquisition or maintenance of the property or for any other 
purpose connected with it. Interest on a mortgage is in the nature 
of a first charge on the income from the encumbered property, and 
the allowance has been in force for a very long time. On a balance 
of all the considerations, we do not see adequate justification for 
withdrawing this long-standing concession. 


83. Under the present law the annual value of owner-occupied 
T . f . property is also treated as income, subject to 

fro^owner-occupied a maximum of ten per cent, of the total income 
property of the assessee. It is argued that such tax 

amounts to a levy on a hypothetical income 
which the assessee would or might have earned if he had utilised 
his capital in some other manner; alternatively, that the occupa¬ 
tion by a person of his own house does not yield him any income, 
but only enables him to save rent which he might otherwise have 
had to pay. Without going further into this controversy, we 
believe that the provision of a house for one’s family is an act 
which is distinctly deserving of encouragement, and some tax con¬ 
cession should be given in order to assist lower and middle income 
groups. 

We therefore recommend that the annual value of owner- 
occupied property, as determined in accordance with section 9 of 
the Income-tax Act, should be reduced by one-half or Rs. 1,800, 
whichever is less. If such reduced annual value exceeds ten per 
cent of the assessee’s total income, the assessee should be given the 
benefit of a further reduction of the annual value to ten per cent, of 
the total income, as at present. 


81. Section 4(3) (xii) of the Indian Income-tax Act grants 
Exemption of in- exemption from tax for a period of two years 
come from newly in favour of income from properties constructed 
constructed property between 1st April 1946 and 31st March 1956. We 
\ have recommended another form of recurring 

Concession for owner-occupied houses; in respect of houses intended 
or letting out, the present concession amounts to specific encourage- 
lent of investment in a form of activity for which the demand is 
ardinanly strong and which does not require any special stimulus. 
This is borne out by the high rents earned in respect of new buildings. 
We, therefore, recommend that this concession should be withdrawn. 



CHAPTER IX 


THE RATE STRUCTURE OF INCOME-TAX OTHER THAN 

CORPORATION TAX 

The developments in the structure and system of income-tax 
before World War II have been given in an 
Developments in the earlier chapter. The structure of rates has 

indianincome e tnx° undergone considerable changes since 1938-39. 
Indian mcome tax Statei £ e nt j at pa g es H6-148 lives details of the 

rates of income-tax and super-tax since 1938-39. Figure 1 shows 
the pattern of the rate structure on the basis of effective rates 
in 1938-39, and in 1945-46, 1947-48, 1950-51 and 1951-52, being 
the years in which significant changes took place; no change has 
occurred since 1951-52 except that the exemption limit was raised 
from Rs. 3,600 to Rs. 4,200 in 1953-54. Rates of income-tax in 1938-39 
were based on the step system, although super-tax rates were on a 
slab basis. Consequently, the curve showing effective rates in 
1938-39 in Figure 1 shows the rise by steps in the early stages, in 
contrast to the smooth rise in all the other curves for later years. 
In 1939, on the recommendation of the Income-tax Enquiry Com¬ 
mittee, 1936, the basis of charge for personal income-tax was chang¬ 
ed to the slab system. On the eve of World War II, there was 
available to Government a convenient and elastic fiscal tool which 
could be operated to meet growing revenue requirements. The 
basic rates of income-tax and super-tax, however, remained unalter¬ 
ed during the period 1939-40 to 1945-46, and the increases during 
wartime were effected by means of surcharges. In 1940-41 and 
1941-42, the surcharges on income-tax and super-tax were one- 
twelfth and one-third respectively, on all basic rates. During the 
period 1942-43 to 1945-46, the surcharge rates were themselves 
graduated and further increased. In 1945-46 the maximum rate of 
income-tax was 57 pies in the rupee and the highest slab rate of 
super-tax was 10| annas in the rupee. The exemption limit was 
Rs. 2,000 throughout the period, except in 1942-43 and 1943-44 when 
it was lowered to Rs. 1,500. In 1946-47, the surcharges were merged 
with the basic rates, the number of super-tax slabs was increased 
from eight to twelve and there was a steep rise in the rates of 
super-tax beyond Rs. 1,50,000, four new slabs carrying the maxi¬ 
mum rate of income-tax and super-tax to 15-J annas above Rs. 5 
lakhs being introduced. Earned income differentiation was intro¬ 
duced in 1945. 

2. In 1947-48, the exemption limit was raised to Rs. 2,500. effective 
rates upto Rs. 15,000 were lowered, and rates beyond Rs. 25,000 
were raised. By shortening the slabs, the maximum rate of 154 
annas in the rupee became applicable to incomes above Rs. 1,50,000. 
In general, the rate-structure of 1947-48 showed a much steeper pro¬ 
gression than that of 1945-46. The structure of rates in 1950-51 
shows a downward readjustment of effective rates throughout as 
compared to 1947-48, but the reduction is larger as one goes higher 
up the scale of incomes, particularly beyond Rs. 85,000. By that 
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year, too, the number of super-tax slabs had been reduced to eight 
and the highest rate of income-tax and super-tax was down to 12& 
annas on income above Rs. 1,50,000; the maximum rate of normal 
income-tax was reduced in 1950-51 to four annas. The present rate 
structure which came into effect from 1951-52 reflects the uniform 
upward adjustment of rates effected by the surcharge of five per 
cent, imposed in that year on income-tax and super-tax on personal 
incomes above Rs. 7,200. 

3. A comparison of the rate structure of income-tax in India 

with that of several important foreign coun- 
tries is instructive. Among the rate structures 
countries of economic slly sdvcincGci iorei^n* countries, 3t 

one extreme stands the Japanese structure in 
which the marginal rate attains a level of 50 per cent, at 
Rs. 15,000 and stabilises at the maximum of 55 per cent, at 
Rs. 40,000; on the other hand, in the United Kingdom, the marginal 
rate stabilises only after reaching 95 per cent. Marginal rates 
in the other tax structures stabilise somewhere in between these 
two extreme limits. The initial marginal rates in India are lower 
than in a number of other tax structures; partly for the same reason, 
the degree of progression is greater. The marginal rate in India is 
very low when compared to that in many other countries at 
Rs. 10,000. and remains lower than in several countries at Rs. 15,000 
and Rs. 25,000. It rises rather steeply from this level and is among 
the highest at Rs. 40,000; this, it may be recalled, is the end-point 
of the first slab of super-tax in India. From Rs. 70,000 and 
throughout thereafter, the Indian rate remains next only to that of 
the United Kingdom. 

4. A comparison of effective rates indicates conclusions broadly 
similar to those in respect of marginal rates regarding the relative 
levels of the Indian rate and progression therein. While the effective 
rates in India are the lowest of many countries upto Rs.'25,000, 
the effective Indian rate rises above that of one country after 
another until, £t the level of the top Indian slab, it becomes second 
only to that of the United Kingdom. 

5. The existence in different countries of a system of family 
allowances would somewhat reduce the graduation in respect of 
assessees with families larger than the average size (viz., married 
person with two children), in relation to which the above general 
comparison is made. It is also somewhat fallacious to compare the 
absolute heights of marginal or effective rates in different countries, 
determined as these are by the conjuncture peculiar to each country 
in regard particularly to such factors as concentration or dispersion 
of incomes, per capita income levels, government revenue require¬ 
ments, etc., apart from problems of inter-currency comparisons. The 
relative position of different income groups in the community is a 
relevant consideration in comparing the incidence of a tax system. 
In countries where inequality of incomes is great—and India, with 
many other under-developed countries, falls in this class—the upper 
income-groups, almost by definition, stand much farther above the 
average income level of the mass of the population, and their net 
incomes after tax may still leave them in a more privileged position 
judged by per capita income standards, than income-groups in the 
same absolute range in other countries where per capita incomes 
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are higher. One basis of comparison of the level of taxation in 
different countries which is sometimes used, therefore, is to take the 
rates for ‘corresponding’ and not the same income levels, corres¬ 
ponding income level being taken to be one that forms the same 
multiple of per capita income in each country. In India, a person 
is not subject to income-tax until his income exceeds fifteen times 
the national per capita income level while in most other countries 
this multiple is smaller. Similarly, the level at which the Indian 
income-tax reaches its highest rate is over five hundred times the 
per capita income level, while this multiple is much smaller in 
many other countries. Consequently, the effective rates for 
‘corresponding’ income levels ( i.e ., levels which form equal multi¬ 
ples of the respective per capita incomes in different countries) are 
much lower in India than in other countries. These comparisons, 
again, have to be made with caution, but they serve to emphasise 
that the value of absolute comparisons of tax levels in different 
countries is very limited. 


6. The class of income-tax payers is very small relatively to the 
population, being between 1 and li per cent. 
The general case comparison of the average income of an 

taxat!o 8 ii ,acom2 " income-tax payer with the per capita income, 
'* gives a very rough measure of the degree of 

inequality which requires some attention in formulating the scheme 
of direct income-taxation. Over and above the question of regulating 
the incidence of income-taxation within the income-tax paying class, 
viz., from one tax slab to another, an increase in the general level of 
direct taxation should contribute to a reduction in the large measure 
of inequality that exists as between income-tax payers in general 
and the mass of the population. The possible objection that this 
involves levelling down rather than levelling up, for one thing, over¬ 
looks that the process of levelling up is associated with expenditure 
of the-proceeds of taxation, and with its beneficent and development¬ 
al character. Secondly, if savings and investment are protected 
from the incidence of higher taxation, the incentives for economic 
advance can remain unimpaired. It has been brofTght out in the 
chapter on “Tax Policy” in Volume I how for purposes of achieve¬ 
ment of the national economic objectives, an upward adjustment of 
tax rates and greater use of the income-tax mechanism is necessary. 


7. We may now proceed to a closer examination of the present 
Considerations in for- structure of rates and consider readjustments in 
mutating a rate struc- tax rates and in allowances in some detail. 

ture of income-tax 


Figure 2 gives a graphic representation of the structure of slabs 
(marginal rates) and the curve of effective rates. Table 1 at page 
135 gives the number of income-tax assessees (individuals) and their 
percentage distribution in different slabs or sub-slabs of income as 
well as the amount of tax demand from assessees in various slabs 
in 1952-53; the marginal and effective rates of tax at different levels 
of income are also shown alongside for convenience. 


8. The concentration of assessees by number in the lowest slabs 
of income-tax, as well as of super-tax payers by 

Larger number and , ■ ., r- ,__i._ ..i..i.. . -,. 


__ and 

smaller size of slabs 


number in the first one or two slabs of super-tax 
is clearly brought out. The relatively consider¬ 
able spread of several of the slabs, particularly from the point of 
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Table 1.—Analysis of income-tax assessees and tax demand by income 

groups 1952-53 


Income-tax 


Income 

Number 

of 

assessees 

Per Tax Per Marginal Effective 

cent. demand cent. rate rate 

(In lakhs of Rs.) 

I 

2 

3 

4 

5 

6 

7 

Rs. 




pei cent. 

per cent. 

3,6 oi— 5,000 

1,23,803 

32-9 

1,42 

2-9 


3'3 

5,001— 7,200 

99,239 

26 4 

2,45 

49 

jo ■ 9 

S'6 

7,201—10,000 

57,387 

IS '3 

2,90 

S '9 

a 4 

rs 

10,001—12,500 

27,592 

73 

2,38 

48 

19 7 

9'9 

12,501—15,000 

16,098 

4 3 

2,10 

4-2 

19'7 

n-s 

15,001—2 0,000 

17,568 

4 '7 

3,71 

rs 

26 3 

152 

20,001-25,000 

10,033 

2'7 

3,43 

6 9 

:6-3 

174 

Over 25,000 

23,953 (*) 

6'4 

31,21 

629 



Total . 

3.75,673 

100 0 

49,60 

100-0 





Super-tax 




25,001—40,000 

16,094 

56-7 

life, 1 ’ 72 

6'3 

45'9 

28 1 

40,001—55,000 

5,534 

I 9 S 

2,33 

S'S 

52 'S 

34 8 

55,001—70,000 

2,383 

8-4 


rs 

656 

4 i 4 

70,001—85,000 

1,415 

SO 

2,07 

76 

7 2'2 

468 

85,001—100,000 

787 

28 

1,65 

60 

75 ' S 

Si'i 

100,001—150,000 

1,183 

42 

4,i° 

IS 0 

78 8 

60 3 

150,001—200,000 

420 

i'S 

2,45 

9° 

820 

658 

Over 200,000 

55° 

19 

10,90 

40 O 

82 0 


Total . 

28,366* 

1000 

27,26 

100 ’ 0 




*(a) the discrepancy is mainly due to the fact that the income groups shown 
under income-tax relate to total income less earned income relief. 

(b) marginal and effective rates relate to the combined rates of incrme-tax and 
super-tax. 


view of the number of assessees covered, would also be apparent 
from the above table. This suggests tke need, for the purpose of 
ensuring smoothness of progression and equitable distribution of the 
tax burden, for paying particular attention to the scheme or tax on 
ranges of income which contain the largest number of assessees, 
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9. The tax structures of many countries with a span of income- 
tax rates as wide as that which obtains in India have a larger, and 
often much larger, number of slabs. We think that it is desirable 
to achieve a more equitable differentiation in the tax liability of 
large number of assessees in certain brackets by introducing a 
larger number of slabs into our income-tax and super-tax rate 
structure. This will also secure a more even progression. The 
number of assessees in income ranges below the normal income-tax 
limit, and the number of super-tax payers in the first one or two 
slabs, also point to the need for some further splitting up of the 
present slabs, specially for these ranges of income. 

10. In revising the rate structure, we think certain important 

considerations relating to the level of rates and 
Extent of progres- thg degree of progression at various levels 
limit 3 * 1 * 1 exemptlon should be borne in mind. First, it would be 

inappropriate to increase the burden of direct 
taxation on the lowest income ranges appreciably, particularly 
in view of our recommendations to increase indirect taxes. 
Secondly, while a certain increase in the schedule of rates 
including the highest seems necessary, having regard to the 
objectives of tax policy, the proportionate room for increase in 
respect of the topmost brackets is correspondingly smaller than for 
upper-middle brackets; the present rate on the highest bracket, 
inclusive of surcharge is 82 per cent. Broadly, a maximum marginal 
rate of 13! annas in the rupee or 85 per cent, on incomes above 
Rs. 1-5 lakhs seems to us to be as far as one can go in present 
circumstances. Thirdly, taking into account the per capita income 
levels of the community, and the desirability as far as practicable 
of direct taxation of small incomes, there is a case for reducing the 
minimum taxable income limit. The exemption limit was Rs. 2,000 
in 1946-47 and was raised by stages to Rs. 4,200 in 1953-54; we 
recommend that the exemption limit should be Rs. 3,000. It may be 
argued that the lowering of the exemption limit would impose 
considerable administrative strain and involve disproportionately 
large costs of collection. We are satisfied that administrative 
considerations are not so weighty as to militate against any lower¬ 
ing of the exemption limit. In so far as the assessees in this range are 
salaried classes, their assessment would be relatively easy. Even in 
respect of others, we do not think this step would require diversion of 
staff from assessment work on larger cases. Besides, we consider that 
it will become more and more important for effective administration 
at all levels that a considerably larger number of persons should be 
on the list of assessees. 


11. We have received a large volume of evidence in favour of 
_ „ introducing some system of family allowances 

Family allowances in framing a prop erly devised structure of 

rates. In this regard, our income-tax system is almost alone among 
the income-tax systems of the major countries of the world in not 
having any degree of differentiation of tax liability according to the 
differences in family obligations and circumstances of the tax-payer. 


12 The Taxation Enquiry Committee of 1924-25, and the Income- 
tax Enquiry Committee, 1936, specifically rejected the plea for 
iamily allowances on the grounds that in a country like India where 
practically everyone marries and the size of families is generally 
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large, an elaborate system of persoflal and family allowances was 
not necessary, and that the rough-and-ready method for exempting 
incomes below a certain limit, coupled with the device of a tax-free 
slice, was sufficient for the purpose in a general way. 

13. For a completely satisfactory system of graduation related to 
family obligations, dependents should be taken into account. But 
a system which does include benefits to dependents may be 
inquisitorial and difficult to administer in Indian conditions; and, on 
the other hand, a system which does not include dependents may, 
nevertheless, make an advance towards greater equity. We con¬ 
sider that recognition of a certain differentiation in the position of 
different income-tax payers according to the size of the immediate 
family in its very restricted sense of the earner, wife and children 
will be a move in the direction of greater equity of the direct tax 
system. 

14. Given the need for variation of tax liability on the above 
general basis, what kind of system will be most suitable in Indian 
conditions? There are, broadly, three systems in vogue: (1) an 
allowance in terms of deduction from income, which affords graduat¬ 
ed relief in various ranges of income; (2) a rebate in terms of fixed 
amounts of tax for each member of family; and (3) a combination of 
the two systems, i.e., a deduction from income, subject to a maxi¬ 
mum amount of tax saved; this has the effect of affording graduated 
relief upto a certain income, beyond which Ihe proportionate relief 
diminishes. At present, in India, the first Rs. 1,500 slice of income is 
exempt from tax. This corresponds to the second of the above 
methods, since the exempt slice of Rs. 1,500 forms a part of the 
lowest slab in every income, otherwise taxable at the fixed rate of 
nine pies, and is equivalent to a fixed tax rebate. 

15. We do not agree with the view that the present tax-exempt 
slice serves as a substitute for a system of family allowances. We 
recommend the introduction of a regular system of family allow¬ 
ances. We realise, however, that this may not be practicable of 
immediate adoption owing to administrative and other difficulties, 
but we recommend that the necessary steps should be taken from 
now onwards with a view to introducing an appropriate scheme of 
family allowances, not later than three years. Meanwhile, to begin 
with, we recommend that the present tax-exempt slice of Rs. 1,500 
may be increased to Rs. 2,000 for married assessees and reduced to 
Rs. 1,000 for unmarried persons so that there would be a clear differ¬ 
ence of Rs. 1,000 in favour of every married person. 

16. As regards the suitability of the various methods mentioned 
above, the fixed tax rebate would taper off rapidly as income rises. 
On the other hand, a deduction from income which is to afford relief 
that is at all appreciable in the lowest income brackets would, by 
reducing the graduation of tax on higher income, result in too great 
a loss of revenue. A shift to the basis of straight deduction from 
income seems, therefore, hardly practicable even with a ceiling to 
the amount of tax saved. There is another method, which appears 
to be more satisfactory under our conditions where the problem is 
of starting from a system of fixed rebate (the Rs. 1,500 tax-free slice, 
as explained is equivalent to that) and increasing it to some extent 
for incomes in medium slabs. This is to give a tax rebate on a 
portion of income at the average rate of tax appropriate to total 
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income, subject to a maximum tax rebate; the aim would be to have 
some elasticity in the amount of tax rebate with reference to income 
without entailing too great a loss of revenue. The above method 
may be considered in working out a system of family allowances, 

17. One of the problems to which special attention will have to 
he given will be the position of the Hindu undivided family. The 
treatment of the members of the Hindu undivided family on the 
same lines as of the family of the individual assessee might result 
in an unduly liberal treatment as compared with the individual, 
unless a way could be found to include the separate incomes of mem¬ 
bers of the Hindu undivided family; we recommend in the next 
paragraph that in respect of individual assessees, aggregation of the 
income of the members of the family should accompany the intro¬ 
duction of family allowances. Since the treatment of the Hindu 
undivided family is liable to be altered in consequence of pending 
legislative changes, we have not made a search for a precise formula 
for the treatment of the family for the purpose of allowances. We 
are of the view that the larger reform of the income-tax system 
relating to the introduction of family allowances for the main body 
of income-tax payers should not be held up owing to difficulties in 
finding a strictly logical way of treating the Hindu undivided family. 

18. The justification of a system of family allowances is that, 
though a person’s ability to pay depends on the quantum of his 
income, it is also limited by his obligations in respect of supporting 
a family. On the same reasoning, the unit of assessment should 
ordinarily be the family, not the individual. If both husband and 
wife have separate sources of income, it is obvious that their com¬ 
bined ability to pay would be higher than that of two separate 
persons with the same aggregate income. This is the common 
ground for a system of aggregation of the income of husband and 
wife, which is in force in the United Kingdom. Under the Indian 
law, the normal procedure is for separate assessments to be made 
in respect of the husband and wife when they have separate incomes 
of their own. A provision to aggregate the incomes of husband 
and wife in all circumstances (except where the wife has 
earned income, not exceeding Rs. 500), was included in the 
Income-tax (Amendment) Bill of 1938, but was dropped on account 
of opposition in the Legislature. 

19. In certain special circumstances, however, the law even now 
provides for treating the income of the wife or child of an individual 
as part of his taxable income. These provisions were designed to 
counteract legal avoidance. When an individual’s wife or a minor 
child is a partner of a firm in which he is also a partner, the share 
of income of the firm attributable to the wife or child is treated as his 
income. Income arising to the wife from assets transferred directly 
or indirectly by her husband, otherwise than for adequate considera¬ 
tion or in connection with an agreement to live apart, and income 
arising to a minor child (other than a married daughter) from assets 
transferred without adequate consideration, are also included in the 
total income of the husband or father. 

20. The provisions just mentioned have not been very effective 
in practice. The Income-tax Investigation Commission found that 
they were being circumvented in several ways. Thus assets could 
be transferred by a grand-parent to a grand-child, or two brothers 
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might each transfer assets of more or less equal value to the other’s 
child, A provision- designed to counteract such methods was 
included in the Income-tax (Amendment) Bill of 1951, which was 
■eventually not proceeded with. We are algo informed that claims 
are often put forward that certain assets are stridhan (property of 
a female member of the family), and that it is not always easy in 
practice to distinguish such assets from those transferred by the 
husband. Transfers of the assets of a member of the Hindu undivided 
family to his wife would also not be prevented by the existing provi¬ 
sions. The result is that, in a large number of cases, separate assess¬ 
ments are made and the husband and wife are able to claim separate 
reliefs. 


21. We think it is both equitable and necessary for effective 
administration to aggregate the incomes of husband and wife, and, 
indeed, of the whole family, at least coincidently with the introduc¬ 
tion of a system of family allowances. 


22. Differentiation between the treatment of earned and unearn¬ 
ed income for income-tax purposes was first 
introduced in India in 1945. The portion to be 
deducted for earned income relief was to be 
one-tenth of earned income included in total 
of any income chargeable under the head 


Differentiation of 
■earned and unearned 
income 

exclusive 


income, 

‘salaries’, subject to a maximum of Rs. 2,000. In the Act of 
1946, the portion to be deducted was fixed at one-tenth of 
earned income chargeable under salaries subject to a maximum of 
Rs. 2,000 and one-fifth of other earned income: the total income thus 
deducted was not to exceed Rs. 4,000. Since 1947, one-fifth of earn¬ 
ed income of all kinds, not exceeding Rs. 4,000, has been allowed to 
be deducted. Earned income allowance is given as a deduction 
from total income; the relief in terms of tax is therefore at the 
marginal rate of tax applicable to the highest slab. Relief is not 
given at present for super-tax, though during 1946-47 to 1949-50 
this relief was extended to super-tax also, with two schedules of 
rates—one for earned income and the other for unearned income. 


23. In justification of earned income relief, it is urged that it is 
necessary to provide for some kind of ‘depreciation allowance’ for 
the human machinery; that cognizance has to be taken of the 
relatively precarious nature of earned income; that it is necessary 
to stimulate the incentives to work in order to encourage produc¬ 
tive effort, and that (he taxable capacity of those who receive 
‘unearned’ income is greater since they have also a fund of capital in 
addition to the income which arises from it. The last argument 
appears to us to be more important than the other arguments. 
Besides, we consider that it is right to tax income arising without any 
direct effort on the part of the recipient more heavily than income 
arising from work (associated with special skill or knowledge, or 
enterprise). The importance of the considerations in favour of 
differentiation, however, diminishes as one goes higher up in the 
income scale. It appears desirable, therefore, to impose a limit in 
terms of income beyond which the allowance should not be avail¬ 
able. 

24. We recommend, accordingly, that earned income allowance 
should be given only in respect of incomes which are below a 
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specified limit, say Rs. 24,000, and that all incomes above that limit 
should be deemed to be wholly unearned. To obviate the inequity 
of (earned) income just above this limit being subject to a tax 
liability which leaves an income after tax, which would be lower 
than the income after tax for earned income of this level, marginal 
adjustments will be necessary and should be provided for. 

25. The four illustrative rate structures given below incorporate 
Some illustrative substantially all the recommendations that we 
rate structures have made in the foregoing paragraphs. 

Table 2 . —Illustrative rate structures of Income-tax and Super-tax 

Rates of Income-tax 

A._In the case of ev.ry individual, Hindu undivided family, unregistered firm and 

other association of persons:— 



Illustra¬ 
tion I 

Illustra¬ 
tion II 

Illustra- 
tion III 

Illustra¬ 
tion IV 




Per rupee 



Per cent. 

Per cent. 

As. Ps. 

As. 

Ps. 

On the first Rs. 5,000 * of total income 

5 

6 

0 9 

1 

O 

On the next Rs. 2,500 of total income 

10 

12 

1 9 

2 

0 

On the next Rs. 2,500 of total income 

15 

16 

2 6 

2 

9 

On the next Rs. 5,000 of total income 

22.5 

22 

3 6 

3 

6 

On the balance of total income 

25 

26 

4 0 

4 

0 

Provided that no income-tax shall be 

payable on a total income 

which, before d.duc- 

tion of the allowance, if any, for earned income 

, does not 

exceed Rs 

0 

0 

q 

VO 

in 

the case of every Hindu undivided family, and Rs. 3,000 in every oilier case. 


B.—In the case of every company:— 






On the whole of total income . 

25 

26 ’ 

4 0 

4 

0 

Rates of Super-tax 





On the first Rs. 20,000 of total income 

Nil 

Nil 

Nil 

Nil 

On the next Rs. 5,000 of total income 

12.5 

12 

2 O 

2 

0 

On the next Rs. 5,000 of total income 

20 

18 

3 0 

3 

0 

On the next Rs. 10,000 of total income 

25 

24 

4 0 

4 

0 

On the next Rs. 10,000 of total income 

35 

34 

5 6 

5 

0 

On the next Rs. 10,000 of total income 

45 

44 

7 0 

6 

6 

On the next Rs. 20,000 of total income 

50 

5 ° 

8 0 

7 

6 

On the next Rs. 20,000 of total income 

55 

56 

8 6 

8 

6 

On the next Rs. 50,000 of total income 

57-5 

58 

9 0 

9 

O 

On the balance of total income 

. 60 

60 

9 6 

9 

6 


•On the first Rs. l,ooo of total income for unmarried persons and Rs. 2,cco of total 
income for married persons, no tax will be payable. 
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It will be seen that the principal elements common to all these 
illustrative structures are an increase in the number of slabs, a 
reduction in the size of some slabs, a lowering of the limit of super¬ 
tax and increase beyond a level in the rates of tax with a general 
smoothening of the progression, a lowering of the exemption limit 
accompanied by a reduction in the size of the exempt slice in respect 
of single assessees and increase in respect of married persons. We 
consider that changes in the general level of income taxation .from 
time to time should be effected preferably by an adjustment of rates 
rather than of slabs. 


Rates of tax on 
n on-residents 

applicable to the 
the effective rate 


26. A non-resident assessee has the option of being taxed at rates 
of income-tax and super-tax applicable to his 
world income or at the maximum rate of 
income-tax plus super-tax on total income 
first slab of income liable to super-tax or 
of super-tax applicable to the total income 

whichever be greater. We are aware that some reduction in the 
tax liability of non-residents incidentally results from the lowering 
of the rate of super-tax on the first slab in our illustrative schedules; 
we do not consider it necessary that any adjustment should be 
made in regard to this small benefit which will accrue to non¬ 
residents. 

27. With the generally higher level of taxation that we have 

. recommended, specific protection for and incen- 

tio™f ^vin*fTn P d’ tive to savings becomes necessary. In regard to 
investment S individual savings, the problem is to find forms 

of savings to which relief may be attached with 
the least possibility of abuse. A partial exemption of savings is 
a feature of almost all income-tax systems. Insurance and provi¬ 
dent funds are two forms of long-term savings which have been 
found to be specially suitable for the purpose of extending relief 
to savings from high rates of personal taxation. 


28. In India, the relief is given in the form of an abatement of 
income-tax. Abatement is admissible in respect of amounts paid to 
effect an insurance on the life of an assessee or his/her spouse 
and, when the assessee is a Hindu undivided family, to effect an 
insurance on the life of any male member of the family or his wife. 
So far as contributions to provident funds governed by the Provi¬ 
dent Funds Act, 1925 (which include funds maintained for Govern¬ 
ment servants, railway servants and employees of certain public 
institutions such as local authorities and universities), are concern¬ 
ed, abatement is admissible on the periodical contributions by the 
employee himself. Contributions by the employer, if any, are not 
subjected to tax and are not taken into account for determining 
the rate of tax on the other income. Interest credited to the indivi¬ 
dual account of each subscriber is also similarly exempt from tax. 


29. Contributions to provident funds maintained by private em¬ 
ployers qualify for abatement only if the funds are recognised by 
the Commissioner of Income-tax under section 58B of the Income- 
tax Act. Certain conditions are laid down for recognition of a trust, 
the most important of which is that the fund should be vested in 
two or more trustees or in the Official Trustee under a trust which 
shall not be revocable save with the consent of all the beneficiaries. 



in order to ensure that the interests of the employees are fully safe¬ 
guarded. When a fund has been recognised, the contributions made 
in each year by the employer to the individual account for an em¬ 
ployee and interest credited to that account are treated as part of 
the employee’s total income for the year. Abatement of tax is 
admissible on contributions by the employer and the employee as 
well as on the interest. When the employee finally ceases to be a 
member of the fund and withdraws his accumulated balance, the 
receipt of this accumulated amount is not treated as taxable income. 

30. If a provident fund maintained by a private employer has 
not received recognition from the Commissioner of Income-tax, no 
abatement of tax is admissible in respect of contributions made to 
the fund from year to year. When the accumulated balance 
becomes repayable to the employee on his final withdrawal from the 
fund the portion of it which is made up of the employer’s contribu¬ 
tions and interest thereon are treated as part of his total income in 
the year of withdrawal subject to relief being granted, by spread¬ 
ing the amount over three earlier years, by an order of the Central 
Government under section 60 (2) of the Income-tax Act in each- 
case. 

31. The maximum amount of life insurance premia plus contri¬ 
butions to provident fund in respect of which abatement is admis¬ 
sible is limited to one-sixth of the total income, or Rs. 12,000 for a 
Hindu undivided family and Rs. 6,000 for any other assessee, which¬ 
ever is lower. There is an additional restriction to the effect that 
the amount of premium on which abatement is admissible should 
not exceed one-tenth of the sum assured on each insurance policy. 
Abatement is also admissible on the interest on recognised provi¬ 
dent funds, provided it does not exceed one-third of the year’s 
salary and to the extent that it docs not exceed a rate of six per cent, 
per annum. The abatement is given at the average (effective) rate 
of income-tax applicable to the employee; no abatement of super¬ 
tax is admissible. 

32. Suggestions have been made to us for liberalising the scope 
of the abatement in relation to recognised provident funds and for 
increasing the maximum limits for abatements both in respect of 
life insurance premia and of contributions to provident funds. We 
have considered the various proposals put forward in relation to 
contributions to provident funds. We are impressed by the argu¬ 
ment that the grant of abatement on both the employer’s and em¬ 
ployee’s contributions exhausts most of the amount on which abate¬ 
ment can be allowed and leaves very little margin for insurance 
premia which can qualify for the concession. We accordingly 
recommend that contributions made by employers maintaining a 
recognised provident fund should not be treated'as part of the total 
income of their employees; consequently, it will not be necessary to 
give abatements on these contributions but only on the contribu¬ 
tions of the employees themselves. The interest credited to the in¬ 
dividual account of each employee should also be completely 
excluded from consideration for the purposes of assessment. 

33. Proposals have also been put forward for increasing the 
maximum amount on which abatement is admissible, either in 
relation to total income, or in absolute money terms, or both; a 
suggestion has also been made that separate maxima should ’ be 
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fixed for insurance premia and provident fund contributions 
respectively. As we are convinced that this form of concession is 
one of the most appropriate means of promoting personal savings, 
we recommend that the maximum amount for abatement mgy be 
increased from one-sixth to one-fifth of the total income, subject to 
a maximum of Rs. 16,000 for Hindu undivided families and Rs. 8,000 
for other assessees. The present limit of ten per cent, of the sum 
assured for the insurance premium on each policy should also con¬ 
tinue. In view of our recommendation for excluding employers’ 
contributions to provident fund from consideration, we do not think 
it necessary to prescribe separate maxima for insurance premia and 
provident fund contributions. 

34. It must be recognised that restriction of relief to these two 
forms of savings, viz., insurance and provident funds, gives a certain 
degree of stimulus to investment in government securities and other 
comparatively less risky forms of investment and correspondingly 
restricts the scope for risk-bearing equity investments. Theoretical¬ 
ly, there is a case for including other forms of savings within the 
scope of relief; if all forms of savings could be included, we shall 
have found a way by which income-tax is converted into what in 
effect would become a pure spending tax. The problem would be 
to find forms of savings or to work out administrative procedures 
which prevent liability to abuse of any wider extension of the relief. 
Meanwhile, the relief has to remain confined to the two forms of 
savings which are at present eligible for it. 

35. The structure of rates of income-tax suggested above 

involves an appreciable increase, above a level, in 
Surcharge-cam-corn- the present burden of direct taxation (Finance 
lsory deposit Act, 1954). We are convinced that a higher 

measure of increase in direct income-taxation would not be a practi¬ 
cal expedient and, therefore, is one which could not be recommend¬ 
ed at this stage. There is, however, a widespread feeling that large 
disposable incomes in the higher income ranges allow _ conspicuous 
and wasteful consumption among the richer classes, which bears no 
relation to average living standards or to the resources available for' 
consumption in the present situation. We are of the opinion that, 
besides what can be achieved at present through an increase in 
direct taxation, means should be found to bring about a reduction 
in the volume of disposable income in the hands of private indivi¬ 
duals in the higher income brackets. To a certain extent this will 
be achieved by our recommendations in regard to increases in the 
rates of personal income taxation, and the restriction of concessions 
and reliefs so as to relate them directly to investment and savings 
Over and above this, we recommend the adoption of the following 
scheme of a surcharge-curo-compulsory deposit in respect of incomes 
of over Rs. 25,000. We may add that the scheme will have tt> fce 
examined in greater detail in the Ministry of Finance with a view 
to ensuring the fulfilment of the objectives we have in view, viz., 
reduction in the disposable incomes available for consumption pur¬ 
poses but without prejudice to the amounts available for savings 
and investment. 

36. The two main features of this scheme are: 

(i) the levy of a special surcharge of tax on all incomes over 
Rs. 25,000, at the rates indicated in the schedule given 
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below, subject to the condition that the assessee will 
be entitled to have from Government a long-term loan, 
say for 45 years, at a nominal rate of interest, of an 
equivalent amount for being invested in any manner 
specifically approved by Government; and 

(ii) in addition to the above, the collection from each assessee 
with an income of over Rs. 25,000 of a compulsory 
deposit, at rates indicated in the schedule given below, 
subject to the condition that it will be refunded to him 
only on the expiry of 20 years (with interest at a 
nominal rate), and even then, only in the form of 
Government bonds, which will be encashable only after 
the expiry of 25 years thereafter. 


Table 3 . —Schedule of rates of the proposed scheme of special sur- 
charge-cum-compulsory deposit 


Grade of income 
in rupees 

Surcharge 

as 

percentage of 
income 

Compulsory 
deposit as 
percentage 
of income 

Total 

surcharge 

and 

compulsory 
deposit as 
percentage 
of income 

25.001— 30.000 


o- 25 

0-23 

05 

30,001— 40.000 


O' 50 

0- <ro 

10 

40,001— 50,000 


0-80 

o-8o 

I 6 

50,001— 60,000 


1 20 

I 20 

2-4 

§0,001— 70,000 


r 60 

i-60 

32 

70,001— 80,000 


2 30 

2 30 

4-6 

80,001—1,00,000 


2 80 

2 80 

S'6 

1,00,001—1,20,000 


3 40 

3-40 

6-8 

1,20,001—1,50,000 


3 90 

3 90 

7 8 

1,50,001—2,00,000 


4 40 

4 40 

8 8 

2,00,001—2,50,000 


S 00 

S 00 

10 0 

2,50,001—5,00,000 


5 SO 

S-So 

II 0 

Over 5,00,000 


■ 560 

5-60 

II 2 


As regards the long-term loan mentioned at (i) above, we 
recommend that Government should consider the feasibility of includ¬ 
ing the following forms of investments in their ‘approved’ list:— 

(a) investment in any purpose for which the Industrial Fin¬ 
ance Corporation of the Centre, or of a State (by arrange¬ 
ment made between the Central Industrial Finance Cor¬ 
poration and the State Industrial Finance Corporation) 
would ordinarily (i.e., even under the existing rules) grant 

• • a loan; and also in other purposes which would comprise 
the purchase by the assessee of plant and machinery 
either for a new enterprise or for the expansion of an 
existing business, of industrial and commercial buildings 
necessary for such business, and of patents and copy¬ 
rights, etc., necessary for such business; 

(b) investment in selected securities, or in approved deben¬ 
tures as well as shares of approved co-operative societies, 
corporations and companies. 
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In the case of each of the above investments a condition should be 
prescribed that the assets acquired by the utilisation of the loan 
[including the securities and debentures mentioned at (b)] should 
be pledged to either the Industrial Finance Corporation or to the 
Government, as the case may be, so that they are not capable of 
being converted into cash by the assessee before the loan is repaid. 
The Industrial Finance Corporation could act as the agent of the 
Government for the purpose for which, if necessary, the Industrial 
Finance Corporation Act and rules may be liberalised. 

37. As regards the compulsory deposit mentioned at (ii) of para. 
36 above, we would suggest that, in the event of the death of the 
depositor before the expiry of 20 years from the date of the recovery 
of the deposited amount, the entire amount standing at the credit 
of the depositor should be paid to the depositor’s estate, upon which 
any estate duty that is due will be payable by the heirs. We would 
further suggest that the heirs of the depositor should be given the 
option to retain the deposit with Government, on exercising which 
the collection of any estate duty due on this portion of the depositor’s 
estate should be postponed till the expiry of the full twenty-year 
period from the date on which the deposit was originally made. 


317 MofF—10 
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Income-tax 
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Rout under "Loner Incomes" for the year1 1942-43 and 1943-44 : 

Where total income does not exceed Rs. 2,000, on the first Rs. 750 of total income: Nil; on the next Rs. 1,250 of total income : 6 pies in the rupee. 
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fThe rates were different for a Hindu undivided family, with exemption of Rs. 75,000. 
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CHAPTER X 


TAXATION OF CORPORATE INCOME—I 

Companies are subject to income-tax as well as super-tax; the 
super-tax on companies is known as corporation 
introduction tax. The rates of income-tax as well as corpo¬ 

ration tax are prescribed annually in the Indian Finance Acts. It 
has been a long-standing practice for the rate of income-tax for 
companies being equated to the maximum rate of income-tax that 
is prescribed for entities other than companies. Super-tax on com¬ 
panies is also levied at a flat rate. The present rate of income-tax 
on companies is four annas in the rupee, and that of super-tax is 
4-75 annas in the rupee. A surcharge of five per cent, is levied on 
income-tax but not on super-tax. An important feature of the rate 
structure of companies is the rebates that are given to certain 
companies for specified purposes under conditions which are pre¬ 
scribed in the Finance Act from time to time. The present rebates 
are indicated below in the form of a table: 

Table 1. —Rebates of income-tax and super-tax admissible to 

companies 


Tax 


Rate of rebate 


Conditions under which given 


Income-tax 


Super-tax 


One anna in the rupee on undis¬ 
tributed profits the 

amount by which the total 
income, as reduced by seven 
annas in the rupee and by 
exempt income (if any) 
exceeds the dividends 
declared]* 


(i) three annas in the rupee on 
the total income. 


(ii) Two annas in the rupee on 
the total income. 


(a) If the company has made 
the prescribed arrangement* 
for declaration and payment 
of its dividends within India, 
and has deducted super-tax 
at the source from dividend* 
paid to non-residents, and 

(b) ii an order under section 23A 
of the Income-tax Act ha* 
not been made in respect of 
the company. 

If the company— 

(a) satisfies condition (a) as 
shown against ‘income-tax’jf 
and 

(b) is a public company with 
total income not exceeding 
Rs. 25,000. 

If the company satisfies condi¬ 
tion (a), but not condition (b), 
against item (i) [i.e., this rebate 
applies to public companies 
with total income exceeding 
Rs. 25,000 and to all private 
companies, if they satisfy con¬ 
dition (a)]. 


•If the dividends exceed the total income as reduced in the manner indicated, an 
additional tax will be levied on the excess at a rate equal to the difference between five annas 
and the amount of tax (if any) actually borne by such excess in prior years. 

■(•For the purpose of this rebate, a public company means a company which is not; a 
private company within the meaning of the Indian Companies Act, and in which shares 
carrying more than fifty per cent, of the voting rights were not held by less than six persons 
at any time in the year of account. 
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Table 1.— Rebates of income-tax and super-tax admissible to 

companies —contd. 


Tax 

Rate of rebate 

Conditions under which given 


(iii) One anna six pies in the 
rupee on dividends from a 
subsidiary Indian company, 
and six pies in the rupee on 
the balance of total income. 

If the company does not qualify 
for rebate under item (i) or 
(ii), but is a public company 
whose shares were offered 
for sale in a recognised stock 
exchange or a company all 
of whose shares were held by 
one or more of such public 
companies. 


2. The distributed part of the income of a company (known as 
dividend) is added to the personal income of a shareholder and is 
charged at a rate appropriate to his total income, and the share¬ 
holder is given credit for the income-tax recovered from the com¬ 
pany. The undistributed portion, i.e., what is retained by the com¬ 
pany, thus bears tax at the combined rate of income-tax and super¬ 
tax applicable to companies. No credit is given to the shareholders 
for the super-tax recovered from the company. 

3. Before proceeding further, we might refer to the nomencla- 

Nomenclature of ture super-tax in relation to companies. The 
corporation tax term super-tax is not used in the Constitution. 

The two relevant entries in List I of the Seventh 
Schedule are “Taxes on income other than agricultural income” 
(Entry 82) and “Corporation tax” (Entry 85). Corporation tax is 
defined in Article 366(6) as follows: — 

“ ‘Corporation tax’ means any tax on income, so far as that tax 
is payable by companies and is a tax in the case of 
which, the following conditions are fulfilled: — 

(a) that it is not chargeable in respect of agricultural 

income; 

(b) that no deduction in respect of the tax paid by com¬ 

panies is, by any enactments which may apply to the 
tax, authorised to be made from dividends payable 
by the companies to individuals; 

(c) that no provision exists for taking the tax so paid into 

account in computing for the purposes of Indian in¬ 
come-tax the total income of individuals receiving 
such dividends, or in computing the Indian income- 
tax payable by, or refundable to, such individuals.” 

4. The attributes of the corporation tax are the same as that of 
super-tax on companies which is defined in section 55 of the Income- 
tax Act as an “additional duty of income-tax”. We suggest that 
the term ‘super-tax’ should be changed to ‘corporation tax’ and it 
should be appropriately defined in the Income-tax Act in the light 
of Article 366(6) of the Constitution referred to in order to avoid 
any possible misunderstanding as to the nature of ‘super-tax’ on 
companies. 
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5. The principal suggestion for modification of the present 

procedure of taxing companies is that the cor- 
Saggesdons for modi- poration tax should be abolished. The grounds 
fication of procedure for this suggestion are that the denial of credit 
regarding taxation of cor p 0ra tion tax in the assessment of the 
compa es shareholder constitutes double taxation of the 

same income, viz., once in the hands of the company and again in 
the hands of its shareholders. It is also stated that such a levy 
differentiates adversely against one type of business organisation, 
viz., the company, as against other forms of economic activity such 
as partnerships and individual enterprises. These arguments are 
based on the assumption that a company is not a separate entity in 
any real sense; that it is only an agent of its shareholders; that it 
has, therefore, no income of its own, and that what is called its 
income is really the income of its shareholders. It is, therefore, 
argued that no taxes should be levied on the company; its income 
should be included proportionately in the assessment of the share¬ 
holders and charged at rates appropriate to their personal income, 
if this is not considered feasible from an administrative point of 
view, the further suggestion is that the shareholders should be given 
credit for the tax paid by the company which should be regarded 
as in the nature of deduction at the source. 

6. Both in India and in the United Kingdom the courts have 
held that the tax paid by a company is paid by it as a separate' 
entity, and not as an agent of its shareholders. If, nevertheless, 
the income-tax laws of these countries contain a provision giving 
credit to the shareholder for the income-tax paid by the company 
it is done purely on practical considerations rather than on a legally 
deductible principle. This is brought out clearly in the following 
extract from the judgment of the British House of Lords in Blott’s 
case*: “Plainly, a company paying income-tax on its profits does 
not pay as agent for its shareholders. It pays as a tax-payer, and if 
no dividend is declared the shareholders have no direct concern in 
'he payment. If a dividend is declared, the company is entitled 
o deduct from such dividend a proportionate amount of the tax 

previously paid by the company; and in that case the payment by 
the company operates in relief of the shareholder. But no agency, 
properly so called, is involved.” This principle has been accepted 
by courts in India also. In a recent casef, the Bombay High Court 
observed: “Not only are a company and a shareholder separate and 
independent entities under the general law, but even under the 
Indian Income-tax Act a company is a separate entity for the pur¬ 
pose of assessment from a shareholder. A company pays income- 
tax on its income or its profits. It does not pay income-tax 

on behalf of the shareholders. The law provides that a 

shareholder is entitled to refund if tax has been paid by the com¬ 
pany on the income which is represented by the dividends received 
by him. But it is merely as a legal fiction that it is recognised that 
the tax has been paid by the company on behalf of the shareholder 
and therefore the shareholder is entitled to a refund. In fact and 
m law income-tax is paid by the company as a company on its own 
income and the snareholder also in fact and in law has to pay tax on 
his own income.” 


♦Inland Revenue vs. Blott, 8 Tax Cas. ioi. 

fMrs. Guzdar vs. C.I.T. Bombay [1952 (22) I.T.R. 158]. 
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7. In general law, the company can sue and be sued in its own 
name and, though its membership may vary from time to time, it has 
a separate juristic personality “in like manner”, to quote Blackstone 
“as the river Thames is still the same river, though the parts which 
compose it are changing every instant.” A company holds pro¬ 
perties in its own name, and the shareholders enjoy the advantage 
of limited liability in respect of its debts. They have no legal 
claim to any portion of the corporation’s profits except when these 
are actually distributed to them in the form of dividends or in 
the event of liquidation. The distinction between the shareholder 
on the one hand and the company in which he holds shares on the 
other is clearly established also by reason of the fact that a company 
and a shareholder may enter into almost any form of contract with 
each other, and there is nothing to prevent a shareholder from 
holding shares in different companies engaged in competing business. 

It is clear, therefore, that the company is distinct and separate 
from its shareholders and has, in law, the undeniable character of 
a special entity. 

8. Apart from the legal aspect set forth above, it is worth noting 
that a company is also a separate economic entity. The share¬ 
holder exercises only a remote control over the earning of its 
income. Ordinarily, in a public company, the control virtually 
vests in a minority of shareholders as represented by the directors. 
The power of disposal of productive capital, in practice, is 
exercised by those who have contributed only a part of it. In 
other words, shareholders form an organisation in the direction 
of which most of them have no effective voice. The identity 
between ownership and control is, of course, closer in private com¬ 
panies, but in public companies, the shareholder is only an inactive 
participant, except to the extent that the law provides by way of 
safeguards. He, therefore, resembles less an enterpreneur and more 
a lender of money. 

9. The distinctive character of a company as an economic entity • 
is also brought out by the special advantages which it enjoys as 
compared to a partnership or a proprietary concern. The liability 
of a shareholder in a company is limited, while, in a partnership, 
every partner is fully liable for the debts incurred by the concern. 
Besides, the business acts of one or more partners may render the 
other partners financially liable, and they may have to meet the 
liability out of their own resources. Another advantage that a 
corporation has over proprietary concerns is in regard to the raising 
of capital, which is a result of the confidence generated among 
investors by the corporate form of organisation, and also because 
of the various forms (debentures and different types of share) 
in which investments can be held, whereas the capital funds of a 
partnership are limited to what the partners can put in from their 
own savings, or raise by borrowing on their own credit. A corpora¬ 
tion has also perpetual succession, and changes in the member¬ 
ship do not affect the continuity of its operations. By contrast 
a partnership has no legal existence apart from its partners; the 
death, withdrawal, bankruptcy or legal disability of one partner 
ordinarily automatically terminates a partnership, and may even 
lead to the liquidation of its business. Finally, a company has the 
right to decide how much of its profits it need distribute to share¬ 
holders, and when. It is only on distribution in the form of 
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dividend that the shareholders have to pay tax. The partners of 
a firm, on the other hand, pay tax concurrently on their entire 
share in the profits of the business, whether distributed or not. 
There are thus substantial economic advantages arising solely 
from the corporate form of business activity, which distinguish it 
from other forms of business organisation and could, therefore, be 
held to justify the payment by it of a special tax such as the cor¬ 
poration tax. 

10. While we hold that a company is a separate legal and 
economic entity and that, therefore, the corporation tax is only of 
the nature of an additional income-tax on companies, the fact 
remains, nevertheless, that the law accords a different treatment 
to corporate income in the hands of the shareholder in respect of 
the income-tax and the corporation tax; and it is this apparent 
anomaly that lies at the root of the demand for the treatment of 
corporation tax in the same manner as income-tax for purposes 
of refund. Strictly speaking, there is not only no case for the 
refund of the corporation tax, but there is justification for scrap¬ 
ping the existing system of'refunds of income-tax as well. We do 
not, however, think we should be justified in carrying the argu¬ 
ment to its strictly logical conclusion and recommending the dis¬ 
continuance of the refunds of income-tax. Our reasons for doing 
so are mainly based on considerations of practical policy in regard 
to the promotion of \ equity investment in corporate under¬ 
takings. The dividend income accruing to shareholders would 
undergo a considerable reduction as compared to their present 
levels—if the credit for income-tax at present allowed is with¬ 
drawn. This can be seen from the fact that during the three 
financial years comprised in the period 1950—53, the total amount 
credited to shareholders on account of income-tax paid by com¬ 
panies amounted, on an average, to Rs. 11.60 lakhs a year. Details 
are available for the latest year 1953-54, from which it is seen that 
of the refunds totalling Rs. 14,60 lakhs during that year, Rs. 6,19 
lakhs accrued to companies, holding investment in other com¬ 
panies, while Rs. 8,41 lakhs accrued directly to individual share¬ 
holders. Among the latter are 48,277 shareholders with incomes 
below Rs. 25,000 a year but above the exemption limit, in addition 
to a large number of shareholders (separate figures are not avail¬ 
able) with incomes below the exemption limit. Details are given 
below:— 

• Table 2 .—Distribution of dividends to shareholders by grades of 

income 


Grade of total income Number of assessees Refund granted on 

who had income dividends 

from dividends 

(In lakhs of Rupees) 


(A) Companies 

Below Rs. 25,000 



• • 

554 

8 


Over Rs. 25,000 . 

. 

• 

• • 

1,061 

5,94 


Unclassified 

• 

• 

• • 

316 

17 


Total . 

• 

• 

• 

1,931 

6,19 
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Table 2. — Distribution of dividends to shareholders by grades of 

income —contd. 


Grade of total income 

Number of assessees 
who had income 
from dividends 

Refund granted on 
dividends 

1 In lakhs of Rupees ) 

'31 Other than companies. 



Below Rs. 5,000 .... 

. 10,506 

26 

Rs. 5,ooi—Rs. 10,000 

I 9 , 0 lt 

62 

Rs. 10,001—Rs. 25,000 

18,760 

1,31 

Rs. 25,001—Rs. 40,000 

5,801 

8? 

Rs. 40,001-—Rs. 1,00,000 . 

5,189 

1,76 

Rs. 1,00,001—Rs. 2,00.000 . 

* 1,119 

1,01 

Rs. 2,00,001 and over . 

53S 

i >55 

Unclassified ..... 

52,326 

1,05 

Total . . 

I>I 3 i 250 

- * - 

8,41 


Note. —The figures shown against ‘Unclassified’ represent dividend incomes of(i)' 
persons who get a net refund (ii) assessees who are totally exempt from levy of tax and 
(iii) assessees who have incurred a loss and hence are not liable to tax. 


11. Moreover, both the shareholder and the market have become 
accustomed to these refunds, and take this factor into account in 
deciding on their choice of the form of investment. If these 
refunds are now stopped it would not only adversely affect the inter¬ 
ests of a large number of persons, including many in the low-income 
groups, but may also act as a disincentive to the holding or purchasing 
of equity investment in general. 

12. In the circumstances, we feel justified in recommending the 
continuance of the practice of giving credit to shareholders in respect 
of the income-tax paid by their companies. 

13. We now come to the problems connected with the method 
Abatement of income-tax of calculating refunds. 

to shareholders 

The dividends which a company distributes after paying income- 
tax and corporation tax on its taxable profits constitute net receipts 
in the assessment of the shareholder. But as under the law the 
shareholder is deemed to have paid the income-tax his gross 
receipt is the actual amount of the dividend plus the income-tax 
that he is deemed to have paid on it. The dividend is therefore 
‘grossed’ so as to add to it the income-tax which he is ‘deemed’ to 
have paid through the company. Thus, if a shareholder gets a 
dividend of Rs. 270 and the company rate of income-tax is four 

•270 

annas, it is ‘grossed’ to 1— 4_ ' or Rs. 360, which is treated as the 

16 

gross income of the shareholder, and a credit of Rs. 90 (360—270) 
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is given to him in his assessment pursuant to the provision in the 
law under which the income-tax paid by the company is ‘deemed 5 
to have been paid by the shareholder himself. Thus, a shareholder 
whose total income is below the taxable limit and who is ‘deemed' 
to have himself paid the entire tax paid by the company, gets 
refund of the whole of this tax as the tax due on the dividend at 
the rate appropriate to the total income of the individual is nil. 

14. If the company has income from both taxable and non- 
taxable sources, the dividend is deemed to have come propor¬ 
tionately out of the two sources and the grossing formula is suit¬ 
ably altered. Thus, if 40 per cent, of a company’s income from all 
sources is liable to income-tax, which is paid at the rate of four 
annas in the rupee, and 60 per cent, consists either of income not 
subject to income-tax or of tax-free income like interest on tax- 
free securities, a dividend of Rs. 270 will be ‘grossed’ as shown 
below: — 

or Rj. 300. 

Out of the gross amount of Rs. 300, which is included in the 
assessment of the shareholder, 60 per cent. ( i.e Rs. 180) is treated 
as having come out of untaxed income, and 40 per cent. (i.e., 
Rs. 120) is treated as having come out of taxed income and to have 
borne an income-tax of Rs. (120 x ~) or Rs. 30. The shareholder 
is given credit for this amount, which it will be noticed is the 
difference between the gross (Rs. 300) and net (Rs. 270) dividends. 

15. One of the main difficulties in connection with the calcula¬ 
tion of refunds arises from the fact that as some companies may 
have income exempt from tax, such as interest on tax-free securi¬ 
ties and agricultural income, the grossing of the dividend has to 
be done [vide section 16(2) of the Income-tax Act] with reference 
to such portion of the dividend as the amount of the profits and 
gains of the company liable to income-tax bears to the company’s 
total income. This involves complicated and elaborate calculations 
which call for a high degree of clerical accuracy and also efficient 
supervision and test checks. 

16. A second difficulty is that until the company’s assessment is 
completed, the percentage of its taxed income to its total income 
is not known, and as without this information it is not possible to 
gross the dividend received by the shareholder his assessment also 
gets held up. Apart from the inconvenience caused to the share¬ 
holders by the delay involved in their obtaining refunds, there is 
also the revenue aspect of the delay inasmuch as the collection of 
super-tax due from the bigger shareholders is held up. 

17. Some anomalies also arise from the fact that a company may 
have paid no tax, or a small amount of tax, in a particular year 
because of heavy adjustments on account of accelerated deprecia¬ 
tion. These adjustments reduce taxable income, but, since they 
are not simultaneously carried out in the accounts, they do not 
affect the book profits. The funds thus made available to a com¬ 
pany are distributed as dividends. Under the present law the 
shareholders are not entitled to any credit if the tax paid by the 
company is nil, but are entitled to a full credit for income-tax on 


270 
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dividends distributed if some tax is paid, whatever its amount, 
and irrespective of the fact that the total credit given may exceed 
the total tax recovered. 

18. In order to get over the administrative and other difficulties 

mentioned above, we would suggest the adop- 
Suggestion regard- tion of the method described below. The 
ing alternative pro- essential feature of this method is that, when 
comp r anies°Ld a ffi a company declares dividends, it will deduct 
shareholders income-tax at the maximum rate from the 

gross dividends, distribute the net amount to 
the shareholders and pay the tax to the credit of Government. Ad¬ 
justments are then made in the course of the company’s income- 
tax assessment, so that the total amount which it has to pay out 
by way of taxes and dividends is the same as under the present 
law. 

19. No change will be involved in the method of calculating the 
corporation tax payable by the company. The income-tax payable 
will be calculated on its total income as reduced by the gross 
dividends (on which it has already deducted and paid income-tax). 

20. It may happen that part of the income of certam companies, 
as, e.g., those working tea and other plantations, is derived from 
sources which are outside the scope of the Income-tax Act, e.g., 
agricultural income. It is also possible, in a few instances, that 
the company has some income from sources exempt from income- 
tax alone such as interest on tax-free securities. Such a company 
will also, under the proposed scheme, deduct full tax at the maximum 
rate while distributing dividends, and pay the tax deducted to the 
credit of Government. When the company’s assessment is made, 
income-tax will be demanded on its income from taxable sources 
as reduced by the portion of the gross dividends attributable to 
its taxable income. For this purpose, the gross dividends will be 
allocated proportionately to taxable and non-taxable sources of 
income. 

21. In certain circumstances the gross dividends may exceed the 
total income of the year. This may happen because the company 
draws upon accumulated undistributed profits of prior years which 
have already suffered tax, or the excess dividends may come out of 
capital receipts or may be due to the book profits being higher than 
the assessable profits on account of accelerated depreciation not 
being adjusted in the company’s accounts. Where taxed profits of 
earlier years are available an adjustment will be made in the com¬ 
pany’s assessment by deducting the income-tax on such profits 
from the total demand on the company; this will ensure that the 
same profits are not taxed twice. For deciding the amounts of 
prior years’ profits available, the excess of gross dividends over 
total income will, in the first place, be attributed to the undistribut¬ 
ed profits of the immediately preceding year -which have been 
carried forward unappropriated; and the balance (if any) to the 
year preceding that year; and so on. 

22. If the excess dividends come out of the other sources indicat¬ 
ed. this procedure safeguards the revenue aga nst the grant of 
credit to the shareholders for tax which was never paid by the 
company. 
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23. A few examples showing the practical working of this pro¬ 
posal are given below: — 

Example A .—A company with 100 per cent, taxable income has 
a total income of Rs. 1,00,000 and pays dividends of Rs. 30.000 
(gross). 


Rs. 

It will pay corporation tax at three annas (say) on Rs. 1,00,000 or . . 18,750 

Total income . . . . Rs. 1,00,000 

Lest —gross dividends . . . Rs. 30,000 

Rs. 70,000 

income-tax at (say) four annas on Rs. 70,000.17,500 

On the dividends, the company will withhold tax at the rate of four annas on 


Rs. 30,000, i.e. .7,500 

Thus the company pays in all . . . . . . . . . 43,75° 

and the shareholders get credit for ....... 7,500 

♦ 


Example B .—A company has income of Rs. 1,00,000 made up of 
agricultural income of Rs. 25,000, interest on tax-free securities of 
Rs. 15,000 and business income of Rs. 60,000. It distributes dividends 
of Rs. 30,000. 


The dividends will be allocated as follows: — 


Head of income 


Income 
of the 
company 

Part paid 
as 

dividend 

Balance 

Taxable 

portion 



Rs. 

Rs. 

Rs. 

Rs. 

Agricultural income 

• 

25,000 

7,500 

17,500 


Interest on tax-free securities . 

• 

. 15,000 

4,500 

10,500 

•• 

Business income . 

• 

. 60,000 

18,000 

42,000 

42,000 



1,00,000 

30,000 

70,000 

42,000 


The company will therefore pay— Rs. 

Corporation tax at three annas on Rs. 75,000 (Rs. 1,00,000 minus agricultural 
income of Rs. 25,000).14,063 

Income-tax at four annas on Rs. 42,000.10,500 ■ 

and withhold tax at four annas on the entire dividends of Rs. 30fioo . 7,500 

Out of this, shareholders get credit for ....... 7,500 
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In both examples A and B, the total amounts payable by the 
company, and receivable by the shareholders, are the same as under 
the present system as will be seen from the following figures: — 

Example A 


Present system :— 

Company will pay corporation tax at three annas on Rs, 1,00,000 or . . 18,750 

and income-tax at four annas on Rs. 1,00,000 or .... 25,000 

making a total of 43 , 75 ° 


The company will pay to the shareholder only Rs. 22,500 and 
Government will add a sum of Rs. 7,500 (out of Rs. 43,750 already 
paid by the company ) making a total of Rs. 30,000. The total 
amounts paid by the company and received by the shareholder are 


the same as shown below: — 

Example B 

Rs. 

Under the present system, the company will pay— ^ 

corporation tax at three annas on Rs. 75,000 or ..... 14,063 

and income-tax at four annas on Rs. 60,000 or ..... 75,000 

making a total of .......... 29,063 


The total amounts received and paid under Example B above by 
the various parties to the transactions will be as follows: — 


Under 

Under 

present 

proposed 

scheme 

scheme 

Rs. 

Rs. 


Company pays 

f Tax to Government (including withholding 

■{ tax). 

Net dividend to shareholder . 

29,063 

25,500* 

32,063 

22,500 


Total payment 

54,563 

54,563 

Government collects 

/Tax from company .... 

\less Credit to shareholder 

29,063* 

4,500 

32,063 

7,500 


Net receipt 

24,563 

24,563 

Shareholder receives 

/Net dividend from company . 

/Credit from Government 

25,500* 

4,500* 

22,500 

7,500 


Total .... 

30,000 

30,000 


*As 60 per cent, of the company’s income is taxed, the net dividend cfRs. 25,500 

will be grossed to --.--or Rs. 30.000. The shareholder gets credit 

1 — -ZZ x — 

100 16 


for the difference of Rs. 4,500. 
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24. The adoption of the above method will simplify calculations 
as no grossing will require to be done. It will not disturb the 
present liability of the company and the shareholder which will 
continue to be exactly the same as under the old method. The 
revenues of the Government will also not be affected. It will, how¬ 
ever, involve some changes in the manner of preparing dividend 
warrants, as, in future, it will have to be made obligatory for the 
companies to show the amounts of gross and net dividends separa¬ 
tely in the dividend warrant. 


25. Another advantage of the above method is that it can be easily 
adapted for avoiding delay in refunds to the small shareholders by 
introducing the system of exemption certificates on the lines of the 
proviso to section 18 (3) of the Income-tax Act for interest on 
securities. This section provides for the issue of a certi¬ 
ficate by the Income-tax Officer, on application by the 
assessee, authorising the person responsible for paying the interest 
to refrain from deducting tax (in cases where the assessee’s income 
is below the taxable limit) or to deduct tax at a specified rate 
lower than the maximum. Our suggestion is that in respect of 
dividends also provision should be made for the issue of similar 
certificates. The company should be required, as soon as dividends 
are distributed, to send to the income-tax authorities a list in a 
prescribed form of shareholders to whom dividends have been paid 
without deduction of tax or after deduction at a rate lower than 
the maximum. 

26. ’ Having dealt with the procedure of taxing corporations, we 

now proceed to consider certain important 
Taxat : on ofdlstribut- aspects of the taxation of dividends in the 
ed income of a com- assessment of individual shareholders. 

pany The first question to be considered is, 

what constitutes a dividend. 


27. Before 1939, there was no definition in the Income-tax Act 
r» _ f.j: -a of the word ‘dividend’. It was interpreted 

e i o o vi e according to the commonly understood import 
of the word as modified by judicial pronouncements. It was settled 
by these judical decisions that bonus shares, bonus debentures, and 
distributions made on liquidation were in the nature of capital 
receipts in the hands of the shareholders. The Income-tax Enquiry 
Committee, 1936, which examined the question of including a defi¬ 
nition of ‘dividend’ in the Income-tax Act, was of the view that the 
above forms of distribution were very often being utilised for 
purposes of tax avoidance both by private limited companies and by 
a certain section of' public limited companies. It, accordingly, 
recommended the adoption of the definition of ‘dividend’ contained 
in the Dividends Duties Act, 1902, of Western Australia, which read 
as follows and which was held by the Privy Council to permit the 
taxation of bonus issues: — 


“A dividend shall include every dividend, profit, advantage 
or gain intended to be paid, or credited to or distributed 
among any members or directors of any company 
except the salary or other ordinary remuneration of 
directors”. 
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The recommendation was accepted by Government of India and a 
definition on these lines was included in the Income-tax (Amend¬ 
ment) Bill, 1938. It, however, underwent important changes in the 
Select Committee and the Legislature, and finally emerged practi¬ 
cally in the same form in which it is now included in section 2(6A) 
of the Indian Income-tax Act. The basic features of the modified 
definition was to extend the common law meaning of ‘dividend’ by 
enumerating some of the specific forms, which were declared by the 
courts, to be in the nature of capital receipts, as taxable distribution. 
The principle underlying the changes was that only distribution 
which involved the release ©f the assets of the company should be 
made taxable. The formula was expressly adopted to exclude the 
taxation of bonus shares until, as the Select Committee stated, “they 
were actually paid”. 

28. It has been suggested that the exclusion of bonus shares from 
the definition of ‘dividend’ is not justified and that bonus shares 
should be made subject to personal super-tax in the hands of 
individual shareholders. Vigorous opposition to this suggestion has 
also been voiced before us on the ground that a bonus share is not 
of the nature of taxable income at all. Some other suggestions 
have also been made for either enlarging or curtailing the scope 
of the present definition. As we shall be frequently referring to 
different clauses of the definition during our discussion of these 
suggestions, we have thought it fit to reproduce below the definition 
as it stands in the law at present: 

“Section 2(6A) “dividend” includes— 

(a) any distribution by a company of accumulated profits 
whether capitalised or not, if such distribution entails the 
release by the company to its shareholdrers of all or any 
part of the assets of the company; 

(b) any distribution by a company of debentures or deben¬ 
ture-stock, to the extent to which the company possesses 
accumulated profits, whether capitalised or not; 

(c) any distribution made to the shareholders of a company 
out of accumulated profits of the company on the liquida¬ 
tion of the company; 

Provided that only the accumulated profits so distributed 
which arose during the six previous years of the company 
preceding the date of liquidation shall be so included; and 

(d) any distribution by a company on the reduction of its 
capital to the extent to which the company possesses 
accumulated profits which arose after the end of the pre¬ 
vious year ending next before the 1st day of April 1933, 
whether such accumulated profits have been capitalised 
or not; 

Provided that ‘dividend’ does not include a distribution in 
respect of any share issued for full cash consideration 
which is not entitled in the event of liquidation to parti¬ 
cipate in the surplus assets, when such distribution is 
made in accordance with sub-clause (c) or (d); 

Provided further that the expression “accumulated profits”, 
wherever it occurs in this clause, shall not include capital 
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gains arising before the 1st day of April 1946 or after the 
31st day of March 1948”. 

29. There are two distinct and diametrically opposed points of 

view on the subject of taxation of bonus shares. 
Taxation of Bonus Those who argue in favour of the inclusion of 
shares bonus shares in the definition of dividend claim 

that: 

(1) Bonus shares are but a way of distributing profits with a 
view to avoiding personal super-tax thereon. 

(2) Bonus shares bring about a capitalisation of undistributed 
profits in the companies where the profits originate and 
thus lead to a linear development of corporate enterprise 
and greater concentration of economic power, incidentally 
also depriving the capital market of ‘secondary’ funds 
which would otherwise have flowed into more widely 
dispersed investments. 

<3) Bonus shares enable companies tc. appropriate to their 
own use undistributed profits that otherwise may have 
led either to an increase in the share of labour or a reduc¬ 
tion in prices for the consumer. 

(4) The benefits of tax exemption attaching to bonus shares 
accrue to shareholders who pay super-tax, while the loss 
to the exchequer is substantial (Bonus shares issued 
during the years 1947—52 totalled a little less than Rs. 77 
crores). 

(5) Bonus shares result in a distinct gain to the shareholders 
of the companies which issue them in that 

(a) a bonus share is a marketable commodity of ascer¬ 
tainable value conferring valuable rights on the 
holder thereof; 

(b) a bonus issue gives the shareholders an element of 
individual proprietorship in the assets of the com¬ 
pany and makes their interests in the reserves of the 
company transferable and heritable; 

(c) as the bonus issue results in the permanent retention 
of the accumulated profits of the company, its earning 
capacity is likely to increase. This will result in 
larger dividends and better share values in future; 

(d) as the bonus issue results in increasing the paid-up 
capital of the company, it enables the company so to 
exhibit its rate of dividend as to present an apparent 
picture of low dividend rates. 

30. In opposition to these arguments and in favour of the present 
practice of excluding bonus shares from the definition of ‘dividend’ 
are the following arguments: 

(1) 'It is not correct to attribute motives of tax avoidance to 
the issue of bonus shares; on the contrary, bonus shares 
are used as a device by the management of companies to 
promote capital formation, which is so important in the 
context of a developing economy. 

317 MofF—11 
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(2) It is true that bonus shares increase the capital strength 
of existing companies; but existing companies cover most 
of the important sectors of business enterprise; and as it 
is open to companies to undertake activity in industrial 
fields other than their original activity (and many of them 
do so in practice), there is no damage done to the even 
and diversified development of the economy. 

(3) In the absence of bonus issues, there is no guarantee that 
the undistributed profits would lead to an increase in the 
share of labour or a reduction in prices for the consumer; 
on the contrary, the likely result would be a larger dis¬ 
tribution of profits and the consequent dissipation of 
capital. 

(4) The benefits of bonus shares are not restricted to the 
small class of shareholders who are subject to super-tax;, 
on the contrary, by increasing the capital strength of the 
companies concerned, their earning power is increased 
with consequent benefits both to the small shareholder 
and to the exchequer. 

(5) The undistributed profits of a company are a part of its 
capital and get reflected in the price of the shares consti¬ 
tuting its original capital. All that is done by the issue 
of bonus shares is to increase the number of scrips that 
constitute its paid-up capital including that part of its 
undistributed profit that is now capitalised. Legally, 
therefore, no change has taken place, what was originally 
represented by X is now being represented by X plus the 
bonus issue. There is, therefore, no special and imme¬ 
diate gain to the shareholder by the issue of bonus shares. 

31. We have come to the conclusion that bonus shares are not 
income in any sense of the word as understood in income-tax. 
Judicial decisions both in U.S.A. and U.K. clearly support this view. 
In a leading case* on the subject, the Supreme Court of the United 
States of America held, that bonus shares are not taxable as income. 
The main reasons given by the Court, with which we are in agree¬ 
ment, were: — 

“Here we have the essential matter; not a gain accruing to 
capital, not a growth or increment of value in the invest¬ 
ment; but a gain, a profit, something of exchangeable value 
proceeding from the property severed from the capital 
however invested or employed, and coming in being 
derived, that is received , or drawn by the recipient (the 
taxpayer) for his separate use, benefit and disposal; that 
is income derived from property. Nothing else answers 
that description. Yet, without selling (the bonus shares) 
the shareholder, unless possessed of other resources has 
not the wherewithal to pay an income-tax upon the divi¬ 
dend stock. Nothing could more clearly show that to 
tax a stock dividend (bonus shares) is to tax a capital 
increase, and not income, than this demonstration that in 


♦Eisner vs. Macomber (1920) 252 U.S. 189. 
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the nature of things it requires conversion in order to pay 
the tax.” (Italics by us.) 

32. Similarly, in U.K., it was held by the House of Lords that, as 
the profits were distributed by the company as capital, they were 
not income in the hands of the assessee. The following remarks* of 
Lord Cave are relevant in this connection: 

“The transaction took nothing out of the company’s coffers, 
and put nothing into the shareholders’ pockets; and the 
only result was that the company..came thence¬ 

forth under an obligation to retain it permanently as 
capital. It is true that the shareholder could sell his 
bonus shares, but in that case he would be realising a 
capital asset producing income, and the proceeds would 
not be income in his hands. It appears to me that, if the 
substance and not the form of the transaction is looked 
to, the declaration of a bonus was, as Mr. Justice Rowlatt 
said, ‘bare machinery’ for capitalising profits, and there 
was no distribution of profits to the shareholders.” 

33. One of the arguments that is frequently employed is that the 
exemption of bonus issues from taxation results in loss of revenue 
to Government. The loss of revenue is said to arise in this way. 
The face value of a bonus share, if the shares were taxable, would 
be treated as a dividend. It will be included in the assessment of 
the shareholder who will be given credit for income-tax paid by 
the company. The face value of bonus shares will thus entail a net 
liability on account of super-tax where the income of the share¬ 
holder is in the super-tax brackets. We think that the ‘loss of super¬ 
tax’ argument is based on a misunderstanding of the method follow¬ 
ed fox taxing companies. The loss of revenue from personal super¬ 
tax consequent on non-taxation of bonus issues is a part of the 
larger problem of the treatment of undistributed profits. In so far 
as bonus issues do not result in the distribution of retained earnings 
in the form of money or money’s worth, they are available to the 
company for use for the purposes for which they were allowed to 
be retained after payment of a flat rate of tax unrelated to the per¬ 
sonal rate of tax of the shareholder. If retained profits are drained 
away in the form of money or money’s worth, the company cannot 
make use of them for its own development, and the purpose of 
foregoing personal super-tax in order to allow them to be built up 
is defeated. The tax system seeks to provide against the latter con¬ 
tingency. In so far as such distribution can be used for tax avoid¬ 
ance, a situation of this character is more likely to art.se in respect 
of the private limited companies or closely held public limited com¬ 
panies than in public limited companies with widely dispersed 
shareholding. The former are already subject to special compul¬ 
sion in regard to distribution of profits and we recommend further 
action in this regard in the next chapter. We have also made recom¬ 
mendations in regard to the non-admissibility of bonus shares in 
the calculation of the maximum permissible reserves for the section 
23A companies. In the circumstances, we are satisfied that there 
is not sufficient validity in the argument that non-taxation of bonus 
issues as income in the hands of shareholders leads to loss of public 


♦Inland Revenue vs. Blott, 8 Tax Case. ioi. 
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revenues. We may also add that we recommend later in this 
chapter that loopholes for effecting an actual distribution of 
retained earnings without, however, doing so formally thereby 
attracting the personal super-tax, e.g., by loans and advances, 
deposit or bearer certificates, and liquidation at the end of six years 
followed by distribution of profits, should be closed by an appro¬ 
priate amplification of the definition of dividends. 

34. We think that the privilege of issuing bonus shares free 
of tax in the hands of the shareholder does confer some advan¬ 
tage both on the shareholder and on the company, and there may be 
a case for a small duty payable by the company on the issue of 
bonus shares. There was until recently a stamp duty on bonus 
issues in U.K. but it has now been given up. We are not in favour 
of levying any such duty here, especially because of the need for 
encouraging the retention of earnings within the company. We 
would, however, suggest that Government should exercise control 
over the issue of bonus shares in such a way as to ensure that there 
is no over-capitalisation of the company and that any other misuse of 
the facility is prevented. 

35. Our discussion of the issue of bonus shares so far has had 
reference only to public companies. There are, however, private 
companies and also public companies where the shareholding is 
such as to suggest that the public as such are not substantially inter¬ 
ested in these companies. These are comprehensively known as 
section 23A companies and we shall deal in some detail in the next 
chapter with various problems relating to the taxation of their 
incomes. In this chapter, however, it is relevant to point out that, 
by issuing bonus shares, there is a possibility of such companies 
manipulating the ratio between their reserves and paid-up capital 
including the loan capital of their shareholders in such a way as to 
escape the compulsory distribution of 100 per cent, of their profits 
in the circumstances prescribed in the proviso to sub-section (1) of 
section 23A of the Indian Income-tax Act. In our view, this is a 
question that is not so much one of regulating the issue of bonus 
shares as the larger one of both the logic and the implementation 
of the provisions of section 23A. That, as stated above, is a question 
which is dealt with by us separately in the next chapter. 

36. The other suggestions received by us for the modification of 

other suggestions for , the definition of the term ‘dividend’ may now 
the modification of dlSCUSS6Ci. 

definition of ‘dividend’ 

We have*already drawn attention to the suggestion that the 
following items should be included-in the definition:— 

(i) loans and advances to directors and shareholders of 
companies in which the public are not substantially inter¬ 
ested; and 

(ii) distributions in the form of deposit certificates or bearer 
certificates. 

Both suggestions are intended to close loopholes for drawing upon 
retained profits of the company without attracting super-tax liability 
in the assessment of the shareholders. 
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37. The former is confined to companies in which the public are 

not substantially interested within the meaning 
Loans and advances 0 f section 23A of the Income-tax Act. The affairs 
^" mpany of such companies are generally under the con- 
4„. oi s, t ... trol of the principal shareholders who are in a 

position to utilise the funds of the company under the guise of loans 
without attracting super-tax liability. The Australian and Canadian 
laws contain special provisions for the treatment of such loans as 
income of the shareholder in suitable cases. It is clear that the 
grant of such loans is capable of being used as a device to evade the 
objective of profit retention by the company. We recommend, 
therefore, that the law should be amended so as to empower the 
income-tax authorities to treat loans and advances to directors and 
shareholders of such companies as dividends, where they are satis¬ 
fied that they are made out of the accumulated profits of the com¬ 
pany. It will also be necessary to secure that, when such loans 
and advances are set off against dividends subsequently declared, 
they are not taxed as dividends a second time. We suggest that 
the law on the subject be modelled on the lines of a similar provision 
inculded in clause 2(c) (iii) of the Income-tax (Amendment) Bill, 
1951. 

38. As regards the second suggestion, it is clear that deposit 

Dmnsit certificates when issued to shareholders represent 

acknowledgment for debts owed by the com¬ 
pany issuing the certificates. The amounts are repayable after a 
stipulated period to the holders of the certificates, involving the pay¬ 
ment of the retained profits to the shareholders. We, therefore, 
recommend that the amounts distributed in this form should be made 
taxable. 

39. Some witnesses have argued that clause (b) of section 2(6A) 

Bonus debentures of the Income-tax Act, relating to the taxation 
Bonus debentures Qf bonug debentures as dividend, should be 

deleted, as there is hardly any distinction between them and bonus 
shares which are exempt from taxation. We are not convinced that 
there is any similarity between bonus shares and bonus deben¬ 
tures. In the latter case, there is a definite commitment at the time 
of issue to part with a portion of the assets of the company at a 
specified future date. The release of assets is thus implicit in the 
issue of the bonus debentures. We, therefore, see no justification 
for excluding them from the definition of ‘dividend’. 

40. Under clause (c) of section 2(6A) of the Income-tax Act 

Distribution on liqui- ™°™ ts distributed out of the accumulated pre¬ 
dation tits of a company on its liquidation are taxable, 

provided sucn profits arise within six years of 
the date of liquidation. It has been argued by some witnesses that 
the reference to a time-limit in this clause should be omitted so 
that all such distribution should become taxable. On the other hand, 
there is a demand for exempting such distribution from tax 
altogether, and, therefore, the complete abrogation of this clause. 
A suggestion that stands midway is for reducing the present period 
of six years to two years. The effect of this will be that the tax 
liability will attach to distribution out of the accumulated profits 
of the two years prior to liquidation instead of those of six years 
as at present. 
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41. The purpose of retained earnings is to assist a going concevj 
to expand and develop. A company in liquidation is not capable 
of fulfilling this object and we are of the opinion that such distri¬ 
butions should be taxed irrespective of the period to which they 
relate. We have already discussed the rationale of this recommenda¬ 
tion in paragraph 33 above in connection with the treatment of 
bonus shares. 


42. The taxation of dividends paid out of agricultural income of 
a company, which is exempt from income-tax, 
° Ut Is a question that has been raised by some 
witnesses. Before 1948, the departmental prac¬ 
tice was to apportion such dividends in the ratio of the company’s 
agricultural income and non-agricultural income, and to treat the 
former part as exempt from income-tax. Since 1948, however, this 
part is also being treated as income of the shareholder. This view 
has been upheld by the Bombay High Court in the case of Mrs. Bacha 
F. Guzdar vs. C.I.T. (22 I.T.R. 158), and an appeal has been lodged 
before the Supreme Court against this decision. 


43. As the taxation of agricultural income is within the com¬ 
petence of State Legislature, no abatement was given when distribu¬ 
tions out of such income were originally brought to charge in the 
assessment of the shareholders under the Indian Income-tax Act. 
This was a source of hardship which has since been rectified by 
amending section 49B of the Income-tax Act. The amendment pro¬ 
vides for an abatement of tax to the shareholder equivalent to that 
calculated on the basis of the effective rate applicable to his personal 
income or an appropriate portion of agricultural income-tax paid 
by the company, as defined in the law, itself, whichever is lower. 

44. As regards the principle underlying the taxation of such 
dividends, we consider that the fact that the dividend is paid out 
of exempt income has no bearing on the liability it should attract 
to income-tax in the assessment of the shareholder who is taxed 
independently on the basis of his ability to pay. Moreover the 
company and the shareholders, as we have already pointed out, are 
distinct and separate entities for the purposes of taxation. 

45. Taking all these factors into consideration, we recommend 
that the second proviso to section 2 (6A) of the Income-tax Act should 
be recast to make it clear that dividends should be fully taxable in 
the assessment of the shareholder irrespective of the nature of the 
profit fund of the company. 

46. Dividends received by companies are, except in certain 

. ... special cases, taxed in the same manner as divi- 

dends COrP ° ra 6 " dends received by persons other than companies, 

i.e., the ‘grossed’ dividend is included in the 
total income of the recipient company and simultaneously credit is 
given for income-tax deemed to have been paid by it. The grossed 
‘dividend’ thus attracts liability only for corporation tax in the 
assessment of the recipient company. It has been represented to 
us that inter-company investments are made either for the promo¬ 
tion of subsidiaries or by institutional investors who have surplus 
funds. As the purpose of both is to assist in capital formation of 
a type that is essential in the present state of the capital market, 
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encouragement should be given to them by exempting inter¬ 
corporate dividends from corporation tax also. It has been re¬ 
presented that subsidiaries serve a useful purpose in the organisation 
of productive enterprises and that in some cases, for reasons of 
business expediency, investments have to be made in a chain in a 
number of companies. Before the return on the investment reaches 
the parent company, it pays corporation tax at each successive stage. 
This is claimed to be a heavy burden on an essential investment 
activity without which capital formation will be considerably 
impeded. 

47. While we recognise the utility of subsidiaries as well as of 
investments by institutional investors in providing equity capital 
under present conditions, we are not convinced of the soundness of 
many of the above arguments. We see no reason why investments 
by companies and by individuals should be treated differentially in 
the matter of taxation unless some public purpose is served. A study 
made by us of the finances of private limited companies, a reference 
to which has been made elsewhere in the Report, shows that most 
of the companies are controlled by four or less than four persons 
and that investments in other companies form a high percentage 
of their total investments. We cannot consequently overlook the 
possibility that the benefit of tax exemption will accrue in many 
cases in the last analysis to the persons controlling the parent com¬ 
pany. We are not, therefore, in favour of any general relaxation of 
the principle that all dividend income should be treated alike for 
taxation purposes unless any public interest of an overriding 
character is involved. 

48. Inter-corporate dividends are exempt under the present law 
from corporation tax in the following instances: — 

(i) An investment trust company which satisfies the conditions 
laid down in the Government of India Notification No. 47, 
dated the 9th December 1933; 

(ii) Under section 56A of the Indian Income-tax Act, which 
was inserted by the Finance Act of 1953, dividends received 
by a company from an Indian company, are exempt from 
corporation tax— 

(a) if the latter is a company formed and registered after 
31st March 1952 and is wholly or mainly engaged in 
any of ten specified industries; , or 

(b) if the dividend is on fresh capital raised by an Indian 
company after 28th February 1953 by public subscrip¬ 
tion for the purpose of increasing the production of, 
or starting a separate unit of, one or more of the 
specified industries. 

49. Representations have been made to us that the exemption . 
(ii) above should be extended to dividends of all Indian companies 
engaged in the industries specified in section 56A of the Indian 
Income-tax Act whether they were registered before or after 
31st March 1952 or whether the capital was issued before or after 
28th February 1953 as the existing distinction is not justifiable and 
creates difficulties in practical working. The present concession 
was given to attract new capital in certain desirable channels and we 
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are not convinced that the existence of two types of capital in the 
same company leads to difficulties regarding the marketing of its 
shares. If a company holds shares of the latter description, it is 
entitled to exemption from corporation tax as long as it holds them, 
but if it sells the shares the buyer should not be entitled to exemp¬ 
tion unless otherwise qualified for the concession. This will affect 
the marketability of the shares, but this result is in keeping with 
the object of the concession. We do not, therefore, see any occasion 
to recommend extension of the exemption to dividends on old 
shares. 


50. We have so far dealt with the logic and the structure of the 
taxation of corporate income in India. We now 
Rate structure of turn to the important question of the rates of 
corporations tax on corporate income and the need, if any, 

for changes therein in the light of our discus¬ 
sion of the development of the Indian economy and, in particular, 
the requirements of the corporation sector. 


51. The optimum rate for the total burden of tax on a company 
depends on various factors, apart, of course, from the amount of 
revenue required. As the distributed profits of a company bear 
super-tax in the hands of the richer shareholders, the rates of tax on 
company profits cannot be pitched as high as the highest marginal 
rates of tax on individuals. At the same time, if the tax on com¬ 
pany profits is substantially lower than the highest personal rate, 
there will be a tendency on the part of the richer shareholders of 
closely held corporations to retain a large part of the company’s 
profits with the company itself, in order to avoid the payment of 
super-tax which they would have to pay on distributed profits. If, 
on the other hand, the difference is small, there might be a tendency 
to distribute an unduly large proportion of the company’s profits. 
A balance has, therefore, to be struck between these two factors. 

52. Once the total rate of tax on a company’s profits has been 
determined, its allocation as between income-tax and corporation 
tax has to be made largely on a consideration of its effect on share¬ 
holders. So long as the total tax on the company is fixed, a lower 
rate of income-tax will be advantageous to the revenue by reducing 
the amount of abatement to be given to the shareholders, and vice 
versa. Here again, therefore, a balance has to be struck between 
budgetary needs on the one hand and the grant of reasonable relief 
to the shareholder (particularly the smaller shareholder) on the 
other. The rate of income-tax on companies has, in the Indian tax 
system, always been the same as the highest rate on personal 
incomes. 


53. A tax concession in favour of undistributed profits has been 
in force in the Indian tax system since 1944. Since 1948 the differen- 
, tiation has- been in the shape of an abatement of income-tax on un¬ 
distributed profits. The provision now in force is that, when the 
disposable profits (i.e., the total income as reduced by seven annas 
in the rupee and by any amount exempt from tax of a company in 
any year) exceeds the dividends declared in respect of that year’s 
profits, the company is entitled to a rebate of one anna in the rupee 
on such excess. This concession is subject to certain conditions ak 
described in paragraph 1 supra . As the tax concession is meant to 
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encourage the ploughing back of profits into a business, it is neces¬ 
sary to secure that it is available only so lon'g as these profits are in- 
fact retained in the business. This is secured by a further provision 
in the Finance Act, to the effect that, if the dividends exceed the 
disposable profits of the year, such excess is deemed to have come 
out of the retained profits of the preceding years, and abatement 
already granted in those years is withdrawn. The company has to 
pay additional tax on ^uch excess at five annas in the rupee less the 
tax already paid thereon. 

54. On a review of the taxation of developmental enterprises, we 
came to the conclusion in Chapter VII that the present rebate of one 
anna in the rupee on undistributed profits should continue feu - the 
time being. 

55. The corporation tax is now levied at a fiat rate of 4-75 annas 
in the rupee of total income, subject to certain rebates, as described 
in paragraph 1 above. It will be observed that two distinct principles 
of differentiation are embodied in the above rebates. The first is a 
tax concession in favour of the smaller Indian companies. We consider* 
that this differentiation is justified in order to encourage the exten¬ 
sion of corporate enterprise to small scale industries in this 
country. In order to make it fully effective and at the same time 
to avoid any tendency for companies to break up into smaller units 
for availing themselves of the existing concession, we would extend 
the concession of lower corporation tax to all qualifying companies 
on a slab basis. We accordingly recommend that companies, which 
have made the prescribed arrangements for the declaration and pay¬ 
ment of dividends in India, and for deduction of super-tax at the 
source, and which are public companies within the meaning of 
section 23A of the Income-tax Act as may be recast in consequence 
of our recommendations in the next chapter, may be subjected to 
corporation tax as follows*: — 

On the first Rs. 25,000 of total income .... One anna in the rupee. 

On the balance . • . . . . . .Two annas and nine 

pies in the rupee. 

Indian companies, which are not public companies, will continue to 
pay two annas nine pies (i.e., four annas nine pies less a rebate of 
two annas) on their entire total income as at present. 

56. The second principle of differentiation is between what may 
be termed as Indian companies (i.e., companies which fulfil the 
above conditions) and non-Indian companies. Although at first sight 
this appears to be a tax-discrimination against foreign enterprise, no 
such discrimination is in fact involved. Before 1948, dividends 
distributed by a foreign company Out of profits earned by it in 
India were deemed to be income arising in India; such dividends 
were to be ‘grossed’ in the hands of the shareholders, who were 
entitled to credit for income-tax paid by the company and were 
liable to pay income-tax and super-tax at their personal rates on 
such dividends. In practice, however, it was found that it was 
difficult to serve notices on foreign shareholders who had large 


♦These rates are mentioned only to illustrate the order of magnitude of the 
difference between the slabs ; it will be for Government to fix the actual rates from year 
to year. 



interests in such companies and to recover tax from them, while 
most of the smaller shareholders applied for and got refunds; thus, 
a large part of the super-tax which ought to have been recovered 
from the larger shareholders could not be collected. Since 1948, 
therefore, the process of grossing has been given up on such divi¬ 
dends, and they are no longer deemed to be income arising in India. 
In order to recoup the consequential loss of super-tax, a small 
additional tax has been levied on these companies. This is not a 
novel principle, as the tax systems of several other countries also 
provide for the recovery from closely-held corporations of an addi¬ 
tional tax in lieu of the super-tax payable by their shareholders on 
their dividends. The additional tax on a company is a rough-and- 
ready, substitute for the super-tax payable by its shareholders. We 
are satisfied that this involves no discrimination against foreign 
enterprise as such. The lower rate of tax on the first slab of in¬ 
come, which we have recommended above for public ‘Indian’ com¬ 
panies, should be made available to public ‘non-Indian’ companies 
also by a suitable adjustment of the rates. In view of the above, we 
do not recommend any other fundamental changes in the rate 
structure as affecting non-Indian companies. 



CHAPTER XI 

TAXATION OF CORPORATE INCOME—II 


In a system in which the taxation of the distributed profits of a 
company is linked to the personal assessment of 
introduction the shareholder as in the Indian Income-tax Act, 

it is comparatively easy, unless special measures are adopted to 
counter this, for those in charge of the management of companies, 
in which the shareholding and consequently the control and 
management vest in the hands of a few persons, to use their 
discretion in the matter of postponing or reducing the distribution 
of the company’s profits in such a manner as to reduce their own 
tax liability to an appreciable extent. The amount of profits with¬ 
held from distribution could then be used as a fund from which it 
is possible to finance their consumption, or other, expenditure, though 
the ostensible purpose for the retention of profits would be the 
laudable one of capital formation within the company concerned. 
Thus, in addition to the loss of super-tax revenue to the State, this 
particular method of avoidance of tax leads also to inequities as 
between shareholders of different companies, and also to the utilisa¬ 
tion of accumulated profits for the purposes of consumption. The 
revised definition of ‘dividend’, which we have suggested in the pre¬ 
vious chapter, would go some way to meet this contingency. In 
addition, some method of regulating the distribution of profits by such 
companies is also called for. In practically all the tax systems of 
the more advanced States in the world, the provision for such regula¬ 
tion exists. In India this has been sought to be achieved by section 
23A of the Income-tax Act. 

2. This section applies to all companies in which the public are 
not substantially interested, and it also lays down the manner in 
which the tax liabilities of such companies and their shareholders 
are to be determined. Briefly speaking, the companies are required to 
pay tax on the basis that at least 60 per cent, of their assessable profits 
less income-tax and super-tax payable by them (to be called ‘distri¬ 
butable profits’) have actually been distributed. In case at least 60 
per cent, of the profits is not distributed, their entire ‘distributable 
profits’ are deemed to have been distributed, and the whole amount is 
made chargeable to tax in the hands of the shareholders. There is also 
a provision that if these companies have accumulated undistributed 
profits equal to 100 per cent, of their paid-up capital plus loan capital 
which is the property of shareholders, or the actual cost of their 
fixed assets, whichever is greater, their entire ‘distributable profits’ 
are required to be distributed. 


3. As the provisions of this section have been strongly criticised 
and it is necessary for us, in dealing with this 
Power to assess matter, to refer to the detailed provisions of the 
if certain comSks section, it will be convenient if we reproduce the 
section for facility of ready reference: — 

“23A. (1) Where the Income-tax Officer is satisfied that in 
respect of any previous year the profits and gains distri¬ 
buted as dividends by any company up to the end of the 
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sixth month after its accounts for that previous year 
are laid before the company in general meeting are 
less than sixty per cent, of the assessable income of the 
company of that previous year, as reduced by the amount 
of income-tax and super-tax payable by the company in. 
respect thereof he shall, unless he is satisfied that having 
regard to losses incurred by the company in earlier years 
or to the smallness of the profits made, the payment of a 
dividend or a larger dividend than that declared would be 
unreasonable, make with the previous approval of the 
Inspecting Assistant Commissioner an order in writing 
that the undistributed portion of the assessable income of 
the company of that previous year as computed for income- 
tax purposes and reduced by the amount of income-tax 
and super-tax payable by the company in respect thereof 
shall be deemed to have been distributed as dividends 
amongst the shareholders as at the date of the general 
meeting aforesaid, and thereupon the proportionate share 
thereof of each shareholder shall be included in the total 
income of- such shareholder for the purpose of assessing 
his total income: 

Provided that when the reserves representing accumulations 
of past profits which have not been the subject of an order 
under this sub-section exceed the paid up capital of the 
company, together with any loan capital which is the 
property of the shareholders, or the actual cost of the fixed 
assets of the company whichever of these is greater, this 
section shall apply as if instead of the words ‘sixty per 
cent.’ the words ‘one hundred per cent.’ were substituted: 

Provided further that no order under this sub-section shall 
be made where the company has distributed not less than 
fifty-five per cent, of the assessable income of the company 
as reduced by the amount of income-tax and super-tax 
payable by the company in respect thereof, unless the 
company, on receipt of a notice from the Income-tax 
Officer that he proposes to make such an order, fails to 
make within three months of the receipt of such notice a 
further distribution of its profits and gains so that the 
total distribution made is not less than sixty per cent, of 
the assessable income of the company of the previous year 
concerned as reduced by the amount of income-tax and 
super-tax payable by the company in respect thereof: 

Provided further that this sub-section shall not apply to any 
company in which the public are substantially interested 
or to a subsidiary company of such a company if the whole 
of the share capital of such subsidiary company is held 
by the parent company or by the nominees thereof. 

Explanation .—For the purpose of this sub-section, a company 
shall be deemed to be a company in which the public are 
substantially interested if shares of the company (not 
being shares entitled to a fixed rate of dividend, whether 
with or without a further right to participate in profits) 
carrying not less than twenty-five per cent, of the voting 
power have been allotted unconditionally to, or acquired 
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unconditionally by, and are at the end of the previous year 
beneficially held by the public (not including a company 
to which the provisions of this sub-section apply), and if 
any such shares have in the course of such previous year 
been the subject of dealings in any stock exchange in the 
taxable territories or are in fact freely transferable by 
the holders to other members of the public. 

(2) The Inspecting Assistant Commissioner shall not give his 
approval to any order proposed to be passed by the Income- 
tax Officer under this section until he has given the com¬ 
pany concerned an opportunity of being heard. 

(3) (i) Repealed. 

(ii) Where the propoi-tionate share of any member of a 
company in the undistributed profits and gains of the 
company has been included in his total income under 
the provisions of sub-section (1) the tax payable in 
respect thereof shall be recoverable from the company, 
if it cannot be recovered from such member. 

(iii) Where tax is recoverable from a company under 
this sub-section, a notice of demand shall be served 
upon it in the prescribed form showing the sum so 
payable, and such company shall be deemed to be the 
assessee in respect of such sum, for the purposes of 
Chapter VI. 

(4) Where tax has been paid in respect of any undistributed 
profits and gains of a company under this section, and 
such profits and gains are subsequently distributed in any 
year the proportionate share therein of any member of 
the company shall be excluded in computing his total in¬ 
come of that year. 

(5) When a company is a shareholder deemed under sub¬ 
section (1) to have received a dividend, the amount of the 
dividend thus deemed to have been paid to it shall be 
deemed to be part of its total income for the purpose also 
of the application of that sub-section to distributions of 
profits by that company.” 

4. The companies which fall under the purview of sub-section (1) 
above will be referred to by us, for convenience, as ‘Section 23A 
■companies’ in our further discussion. 

5. Certain representatives of the business community have sug¬ 

gested to us very strongly the repeal of the 
•Sugge^ed modifi- entire section. Failing this, the alternative that 
■cartons in sect on they ^ ave suggested is a substantial modifica¬ 
tion of the section. We summarise below the 
main points of their criticism of the existing section, and the sug¬ 
gestions that have been made for its modification. 

6. The first criticism is that, as section 23A companies form an 
important segment of the corporate sector, and have played, and 
are playing, a very useful part in the development of industry and 
trade and in capital formation, the obligation that is now cast on 
■these companies to distribute sixty per cent, of their distributable 
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profits prevents them from accumulating as undistributed profits 
more than 100 per cent, of their paid-up capital plus loan capital 
which is the property of shareholders (or the value of their fixed 
assets, whichever is greater). It is argued that thereby the Income- 
tax Act not only discriminates between different types of compa¬ 
nies but also makes for a positive deterrent to capital formation,, 
a result which is opposed to the interests of a developing economy 
such as ours. It is suggested, therefore, that: 

(1) section 23A should be repealed and all companies placed 
on the same footing in regard to the treatment of their 
undistributed profits and of their dividend distribu¬ 
tion policies; 

(2) in case this suggestion is not accepted, at least the follow¬ 
ing modifications should be made in the present treat¬ 
ment of the section 23A companies: 

(a) instead of compelling the distribution of a fixed pro¬ 
portion of their ‘distributable profits’, the law should 
insist on the distribution only of such portion of the 
profits as is arrived at after taking into account the 
reasonable needs of the business, as in the U.K. and 
U.S A. Such reasonable needs should also take into 
account a reasonable provision for offset of future 
losses. In case, however, the Income-tax Officer is 
not satisfied that a reasonable distribution has been 
made, he might then deem 30 per cent, of the profits,, 
computed according to accountancy practice, to have 
been distributed; 

(b) the present virtual ban on the accumulation of un¬ 
distributed profits beyond 100 per cent, of their paid- 
up capital and loan capital or cost of fixed assets 
(whichever is greater) should be removed; 

(c) action in respect of any one year should not be taken 
if the next year’s working loss goes beyond 60 per 
cent, of the previous year’s assessable profits less tax, 
in which case, proceedings under section 23A should 
be commenced only after the following year’s assess¬ 
ment is completed and the result known. In the 
alternative, it is suggested that account should be 
taken of losses subsequently suffered so far as these 
have been ascertained before the date of passing of 
any order under section 23A; 

(d) the company’s ‘assessable’ profits should not be made- 
the basis for action under section 23A. These profits 
may, and do, differ from ‘accountancy profits’. Such 
variations may be due either to difference of opinion 
on admissibility of certain items of expenditure or 
to additions made by the Income-tax- Officer on the 
ground that the reported profits have been under¬ 
stated. Examples of the former are taxes and other- 
public charges that the company has to pay from its 
distributable profits, but which are not admissible- 
for income-tax purposes, such as property tax. The- 
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reserves which banking companies are required, under 
section 17 of the Banking Companies Act, 1949, to set 
aside before being permitted to declare a dividend form 
another example. Reference has also been made to 
the inclusion of ‘blocked’ remittances in assessable 
profits for the purposes of section 23A. The suggestion, 
is that the order under section 23A should take into 
account the actual cash available with the company 
and that it should not be based on a notional estimate- 
of its income; 

(e) the limit of 55 per cent, for distribution below which 
the penal clause of 100 per cent, distribution now 
applies automatically, should not so apply, when the- 
deficiency is due to differences between book profits 
and assessable profits resulting from the non-admis¬ 
sibility of certain items of expenditure; 

(f) the exemption now accorded to subsidiaries of com¬ 
panies from the operation of section 23A should not 
be confined to 100 per cent, subsidiaries of companies, 
in which the public are substantially interested, but 
should be extended to those whose share capital or 
voting power to the extent of more than 50 per cent, 
is held by such parent companies; 

(g) in case distribution by a company falls short of the- 
60 per cent, required by section 23A, only the differ¬ 
ence between the said 60 per cent, and the amount 
actually distributed should be deemed to be distribut¬ 
ed and not the entire distributable profits of the com¬ 
pany; 

(h) where a company has distributed more than 60 per¬ 
cent. in any year, the excess over 60 per cent, in that 
year should be allowed to be carried forward to the 
subsequent year before section 23A is made applica¬ 
ble to the company for that year; 

(i) some time-limit should be prescribed in the Income- 
tax Act within which the Income-tax Officer should 
initiate and complete proceedings under section 23A. 
At present he can do so without any limit of time 
which creates difficulties for shareholders to meet 
additional liability for tax or for the companies to 
find cash for the additional distribution involved a 
long time after the completion of their normal assess¬ 
ments. 

7. We deal first with the criticism made of the concept of section 
23A itself, and then proceed to discuss seriatim the suggestions made- 
above for its amendment. 


8. The repeal of section 23A is urged on the ground that the 
companies that attract its application play a 
useful role in capital formation. This is not 
denied, but it is equally true that proprietary 
business and industry—individual and partner¬ 
ship—also play an important part in capital formation. The capital 


Suggestion for 
repeal of section 
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requirements of the latter sector are provided for by the individuals 
owning the concerns after meeting their super-tax liability, while in 
the former case, retained profits are allowed to be built up at rates of 
tax which bear no relationship to personal rates of tax applicable to 
the shareholder. We have already pointed out the possibility of 
the misuse of such a concession by companies that are closely con¬ 
trolled. Since the justification of differential' treatment to section 
23A companies thus rests on the nature of their ownership, we 
thought it useful to have an investigation made into the ownership 
of the controlling shareholdings and investments of such compa¬ 
nies. Data were not easily available for the public companies fall¬ 
ing under section 23A, but we were able to make a comprehensive 
inquiry in regard to private limited companies through consolidated 
information supplied by the Income-tax Department. The main 
results of this study are given below. 

9. Of the 4,589 private companies assessed to tax, data regarding 
the minimum number of shareholders, who account for 50 per cent, 
or more of their shares, were available only for 3,005 companies and 
reveal the following position:— 

Table 1. — Analysis of 'private limited companies according to num¬ 
ber of shareholders exercising control 


Number of companies with paid-up capital 


Minimum 

number 

Not more 

More than 

More than 

More than 

More than More than Total 

of 

than Rs. 

Rs. i lakh 

Rs. 5 lakhs Rs.io lakhs 

Rs. 50 lakhs Rs. too 

sharehol¬ 

i lakh 

but not 

but not 

but not 

but not lakhs 

ders who 


more than 

more than 

more than 

more than 

account 


Rs. 5 lakhs 

Rs. io 

Rs. 50 

Rs. 100 

for 50 
per cent. 


lakhs 

lakhs 

lakhs 


or more 






shares 







I 

6ll 

230 

53 

32 

12 

6 

944 

2 

616 

255 

34 

31 

• • 

I 

937 

3 

293 

134 

19 

13 

I 


460 

4 

135 

91 

IO 

II 

I 


248 

5 

75 

48 

9 

5 



137 

-6 

49 

25 

I 

2 



77 

7 

14 

25 

2 

4 



45 

8 

21 

15 


2 



38 

9 

17 

9 

3 

I 



30 

IO 

IO 

12 





22 

More than 

IO 

32 

31 

3 



I 

67 

Total 

1.873 

875 

134 

IOI 

14 

8 

3.005 
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10. It will be seen that, out of the 3,005 companies for which 
data are available, as many as 2,589 (or 86 per cent.) are controlled 
by four or fewer persons. Out of these, there are 944 companies 
(31-4 per cent, of the total) in each of which the majority of shares 
are owned by one shareholder, and 937 companies (31-2 per cent.) 
in each of which the majority of shares are held by two share¬ 
holders. If the analysis is confined to the 257 companies with a 
paid-up capital of more than Rs. 5 lakhs, .as many as 224 (or over 
87 per cent.) are under the control of not more than four persons; 
out of these, 103 are under the control of one person and 66 are 
under the control of two persons. 

11. From among these 3,005 companies, a sample of 372 com¬ 
panies was selected and analysed for finding out the percentage of 
shares held by the largest single shareholder in these companies * 
This showed that the majority of shares in each of 114 companies 
(or 31 per cent, of the total) were owned by one person. Details are 
given below:— 

Table 2 .— Analysis of private limited companies according to per¬ 
centage of shares held by the largest shareholder 


Number of companies in which the percentage of 
shares held by the largest shareholder is : 

Paid-up capital-- Total 

I—to 11—25 26—50 51—75 76 or 

more 


More than Rs. 1 lakh but not more 


than Rs. 5 lakhs . 

More than Rs. 5 lakhs but 

not 

18 

47 

45 

17 

16 

143 

more than Rs. 10 lakhs . 

More than Rs. 10 lakhs but 

not 

8 

33 

33 

19 

19 

112 

more than Rs. 50 lakhs . 

More than Rs. 50 lakhs but 

not 

5 

4 i 

24 

12 

17 

99 

more than Rs. 100 lakhs . 

• 

I 

I 

•• 

4 

6 

12 

More than Rs. 100 lakhs 

• 

•• 

•• 

2 

2 

2 

6 

Total 

• 

32 

122 

IO4 

54 

60 

372 


12. A further analysis was conducted with regard to the 25 com¬ 
panies which had a paid-up capital of more than Rs. 50 lakhs each 
and it was found that the controlling shares are held by one single 
person in as many as 21 companies, by two persons in two com¬ 
panies, and by three and four persons, respectively, in one company 


*A sample of 500 companies was selected by including all companies with a paid-up 
capital exceeding Rs, 5 lakhs and one-third of manufacturing companies with paid-up capi¬ 
tal from Rs. 1—5 lakhs, the latter being selected by a random sampling method. Among 
these 500 companies, full particulars regarding shareholdings were available only in respect 
of 372 companies. 

317 MofF—12 
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each. The total paid-up capital of these companies was Rs. 31,31 
lakhs. Details are given below:— 

Table 3 .— Statement of controlling shareholdings in 25 private 

limited companies 


SI. 

No. 

Industry group 


Paid-up 
capital 
(in lakhs 
of Rs.) 

No. of 
shareholders 
who 
account 
for at 
least 50 
per cent, 
shares 

Percentage 
of shares 
held by 
the 

largest 

individual 

shareholder 

I 

2 


3 

4 

5 

l* 

Managing agents 

. 

6o 

I 

99'9 

2 

Managing agents 


50 

4 

24*2 

3 

Hire of machinery, furniture, etc. . 


8o 

I 

96-3 

4 

Leather goods .... 


75 

I 

773 

5 

Copper, brass, lead, zinc, tin, etc. . 


8o 

I 

99 9 

6 

Managing agents . . . 


70 

3 

• « 

7 

Printing, book-binding, engraving, etc. 


6o 

I 

• « 

8 

Copper, brass, lead, zinc, tin, etc. . 


75 

1 

667 

9 

Stock and share brokers and jobbers 


1,00 

I 

•** 

10 

Miscellaneous manufactures 


90 

I 

53 3 

XI 

Electrical goods .... 


58 

I 

99 9 

12 

Managing agents 


76 

I 

50-1 

13 

Miscellaneous business and professions 


1,00 

I 

99 9 

14 

Managing agents 


56 

I 

59 0 

15 

Manufacture of building accessories 


60 

I 

- 

16 

Finance companies 


2,51 

I 

9!>‘9 

17 

Tobacco and biri manufacture 


4,16 

I 

999 

18 

Miscellaneous business and professions 


1,25 

I 

568 

19 

Iron and steel works . 


1,41 

I 


20 

Finance companies 


2,09 

I 

99-9 

21 

Finance companies 


1,18 

2 

33*9 

22 

Wholesale merchants, warehousemen, etc. 

1,80 

2 

41*0 

23 

Managing agents 


2,25 

I 

99.9 

2 4 

Rice milling .... 


1,75 

I 

667 

25 

Miscellaneous brokers and agents . 

• 

2,01 

1 

56 I 


Total 

• 

31,31 
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13. These figures show very clearly that private companies are, 
by and large, of the nature of closely-held corporations. In this 
connection, it should be remembered that these figures show owner¬ 
ship of shares according to the actual registered shareholdings in the 
companies. It is a matter of common knowledge that, in a number 
of such companies, large blocks of shares are held by groups of 
close relatives. 

14. In the circumstances, private limited companies can obvious¬ 
ly not be treated in the same manner as public companies. On the 
contrary, even as amongst public companies, there is a case for 
treating those whose shareholdings and management are vested in 
the hands of a small group of persons in a different manner from 
those which are truly public companies in the proper sense of the 
word. We cannot, therefore, accept the plea for the repeal of sec¬ 
tion 23A of the Income-tax Act and the placing of companies that 
attract its application on a par with companies in which the public 
are substantially interested. 


15. It is, however, necessary to arrive at a clear and workable 
„ „ . , , . definition of what constitutes substantial ‘pub- 

Defimtion of substan- .• ■ . -<-> +1,-+ i__~_ 


tlai “public interest’ lic interest’. Under the present law, a company 
is deemed to be a company in which the public 
are substantially interested if the shares of the company (not being 
shares entitled to a fixed rate of dividend, whether with or without a 
further right to participate in profits) carrying not less than 25 per 
cent, voting power have been allotted unconditionally to, or acquired 
unconditionally by, and are at the end of the previous year bene¬ 
ficially held by the public (not including a company to which the 
provisions of section 23A apply), and if any such shares have, in 
the course of such previous year, been the subject of dealings in 
any stock exchange in the taxable territories or are, in fact, freely 
transferable by the holders to the other members of the public. 

16. We find that this definition suffers from two important 
defects which need rectification. The first is 


Suggestion for alter- the test of voting power which is utilised for the 
tag definition of purpose of bringing into the net of section 23A 
thepublic S are W sub- such companies as may be ‘closely controlled’ 
stantiaiiyinterested i.e., those in which the public cannot be said to 
be substantially interested. The test can, how¬ 
ever, be defeated by holding shares in benami names, so that although 
the voting power will be technically held by a member of 
the public yet in fact it will be exercised according to the directions 
of the controlling shareholders, as what is required under the 
present law is to manage the necessary voting power on a particular 
day, namely the last day of the accounting year concerned. We 
suggest that the test of voting power should be relatable to any 
day in the year instead of a particular day as at present; 25 per 
cent, voting power to be held by the members of the public should 
be raised to 50 per cent.; and the majority of the shares (i.e., over 
50 per cent.) should not be held by less than six persons. 


17. The second vulnerable point in the present definition of a 
company in which the public are substantially interested is the 
interpretation of the word ‘public’. The Income-tax Act does not 
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define this word. Although the word ‘public’ seems to have been 
used in this section in contradistinction to the directors of a com¬ 
pany (who may be said to control it), the shares held by their 
nominees and their relatives as their benamidars may yet be treat¬ 
ed as held by members of the ‘public’ unless it can be proved by 
the Income-tax Officer that such persons are really under the con¬ 
trol of the directors. It will be necessary in each particular case 
for the Incorfie-tax Officer to come to a finding of fact that a director 
exercises de facto control over a shareholder. We can well appre¬ 
ciate the difficulties which taxing authorities will have to face in 
collecting evidence of de facto control exercised by a director over 
a shareholder. An interpretation of this character will practically 
neutralise the purpose of the section. It is, therefore, necessary 
to provide that the word ‘person’ should be deemed to include all 
near relatives and nominees. 


18. Thus, there can be public companies in which the public are 
not substantially interested in any real sense and which therefore 
•function in effect as private companies, which nevertheless do not 
come under the provisions of section 23A on account of the lacunae 
we have pointed out in the current legislation. We would, there¬ 
fore, suggest that section 23A should contain a more suitable defini¬ 
tion of what can be treated as substantial public interest. The main 
ingredients of such a definition, in our opinion, should be: 

(i) shares carrying more than 50 per cent, of the voting 

power, i.e., a clear majority, should be in the hands of 
the public; 

(ii) this voting power should be held not only on a particular 

day in the year but at any time throughout the year; 

(iii) the majority of the shares (i.e., over 50 per cent.) should 

not be held by less than six persons; 

(iv) the word ‘person’ itself should be defined in the Act in 

order to prevent the possibilities of dispersing shares 
among close relatives with a view to retaining de facto 
control on the company. 

A somewhat similar definition has already been included in the 
Estate Duty Act for determining ‘controlled companies’ a part of 
the assets of which will, in certain circumstances, be included in the 
principal value of the estate passing on the death of one of their 
controlling shareholders. The problems of avoidance of tax in both 
cases are similar in nature and require, in our opinion, to be as 
effectively dealt with under the Income-tax Act as it has been done in 
the Estate Duty Act. We, therefore, recommend that the explana¬ 
tion to sub-section (1) of section 23A should be suitably modified 
to include the specific suggestions made above. 


19. As regards the suggestion made in 2(a) of paragraph 6 above 
of our summary of the representations received 
on the subject of section 23A companies, we are 
unable to agree to the proposal that 60 per cent, 
distribution should be replaced by a distribution 
based on the formula of ‘reasonable needs of 
business’. It is difficult to establish what constitutes reasonable dis¬ 
tribution. We cannot, for obvious reasons, accept the opinion that it 
is for the directors of a company to decide, in their discretion, what 


Examination of the 
formula of ‘reason¬ 
able needs of busi¬ 
ness’ 
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constitutes the reasonable needs of a business for this purpose. It is 
true that in the U.K. and the U.S.A. this criterion has been adopted, 
but we gather that this has entailed a great deal of controversy and 
litigation in regard to what constitutes the reasonable needs of a busi¬ 
ness. In India also, section 23A, when first introduced in 1930, includ¬ 
ed the test of the Income-tax Officer being satisfied that a company’s 
“profits and gains are allowed to accumulate beyond its reasonable 
needs, having regard to the maintenance and development of its busi¬ 
ness”; this was subsequently abandoned as a result of the recom¬ 
mendations of the Income-tax Enquiry Committee, 1936, which in 
referring to the application of this test, pointed out that “this task 
involving, as it does, not only an assessing of motives, but also an 
estimation of the future possibilities of an individual business, may 
well deter an Income-tax Officer”. In fact, the sort of difficulties that 
are bound to arise in the interpretation of the term ‘reasonable needs’ 
are well illustrated by the demand that the reasonable needs of 
business should provide for a reasonable provision to offset losses, 
and that in the event of the Income-tax Officer coming to the con¬ 
clusion that the distribution was unreasonable, he should deem only 
30 per cent, to be distributed. We can see no justification either in 
theory, or in foreign practice, for allowing the building up of a 
reserve for losses in the future at the expense of super-tax revenues. 
Nor can we see much force in the contention that the needs of busi¬ 
ness will always be of such magnitude as to leave no more than 30 
per cent, as distributable profits, especially in the light of the fact 
that even public limited companies usually distribute, as we have 
observed in Chapter I of Volume I. about 58 per cent, of their pro¬ 
fits after tax. We are, therefore, unable to accept the replacement 
of the 60 per cent, distribution formula by one based on the vague 
and controversial concept of the reasonable needs of business. At 
the same time, we must point out that, even as the law stands at 
present, the 60 per cent, distribution is not enforced in a mechanical 
,and rigid manner. Thus, action under section 23A may not be taken 
by the Income-tax Officer provided he is of the opinion that, having 
regard to losses incurred by the company in earlier years or to the 
smallness of the profits made in the relevant accounting year, the 
payment of a dividend or a larger dividend than that declared by the 
company would be unreasonable. Moreover, if the distribution 
made by the company within the prescribed time exceeds 55 per 
.cent, but is less than 60 per cent, of the distributable income, the 
Income-tax Officer is obliged, before actually passing an order under 
section 23A, to give an opportunity to the company to bring its dis¬ 
tribution of dividends upto 60 per cent, of the distributable income. 
A period of three months is allowed to the company for this purpose. 
Thus, there is a significant element of flexibility in the present law 
which ought to meet the legitimate complaints of business. 

20. The suggestion made in 2 (b) of paragraph 6 above is a little 
misleading. Even under the present legislation, 
Deletion of the ioo a CO mpany is not actually compelled to distribute 
per cent, clause 100 p er cen ^ 0 f jt s profits, once it has built up 

its reserves to the designated level; it is only deemed to 
have distributed them, which means that, after payment of 
the personal super-tax appropriate to its shareholders, there is 
nothing to prevent the company from using the balance for build¬ 
ing up its reserves. In other words, this provision does not militate 
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against the building up of reserves. It only compels the company 
to slow down its rate of building up reserves after they reach the 
particular level indicated in the law. We think that this is a rea¬ 
sonable restriction in view of the nature of the ownership of these 
companies. 


Consideration of 
losses of subsequent 
year in the applica¬ 
tion of section 23A 


21. The proposal contained in 2(c) of paragraph 6 above con¬ 
templates that the loss arising in a subsequent 
year (say 1952-53) should be adjusted against the 
profits of a previous year (1951-52), and the 
operation of section 23A modified accordingly. 
We see no merit in this proposal as the loss will 
be carried forward in the normal course, and will reduce the taxable 
profits in the next year, (1953-54). Thus the advantage gained in one 
year (say 1951-52) would be lost in the other year (say 1953-54) as 
this loss can be adjusted only once. We are therefore unable to 
accept this suggestion. 


22. The point made in 2 (d) of paragraph 6 above, viz., the difficul¬ 
ties arising from the difference between the book 
Book-profits v». profits of a company and its assessable profits 

assessable profits are undoubtedly rej £ in the circumstances in 

which its cash resources are reduced for meeting obligations of a 
compulsory character which are not treated as admissible expenses 
under the Income-tax Act. We are in favour of adjusting such 
charges against assessable income arrived at for income-tax pur¬ 
poses, but we do not agree that the same treatment should be 
accorded to other additions made by an Income-tax Officer to report¬ 
ed profits. We recommend therefore that the amount of ‘distribut¬ 
able income’ should be determined by deducting from the assess¬ 
able income not only the income-tax and corporation tax payable, 
but also the amount of any tax levied by the Government of a State 
or by a local authority, whether or not such tax is wholly or partly 
an admissible deduction under section 9 or section 10 of the Income- 
tax Act 


23. We are also of the opinion that the grievance of banking 
companies in regard to the admissibility of their 
Reserves of banking statutory reserve requirements in determining 
companies their distributable profits is legitimate and 

should be attended to. We recommend, therefore, that the ‘distri¬ 
butable income’ of banking companies should be determined by 
deducting from the assessable income, inter alia, the amount trans¬ 
ferred to a reserve fund under section 17 of the Banking Companies 
Act, 1949. 


24. As regards the inclusion of ‘blocked’ remittances in the 
. assessable income for determining the statutory 

ocked remittances d i s tribution under section 23A, we agree that it 
does lead to a genuine hardship to the company. It would not, 
however, be correct to exclude them altogether from the assessable 
income of the company, as they have been earned in that particu¬ 
lar year. We suggest, therefore, that in order to meet this difficulty, 
the Central Board of Revenue should issue instructions to the effect 
that although such profits are taken into consideration for the pur¬ 
poses of section 23A, the tax liability in respect of them may be 
kept in abeyance till the restrictions on the remittance of such pro¬ 
fits are relaxed or removed. 
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25. In consequence of these changes, we recommend that the 
words ‘smallness of the profits’ used in clause (1) of section 23A 
should be amplified to provide that it is assessable profits as reduced 
by charges of the types referred to above that should be taken into 
account in determining the applicability of section 23A to a com¬ 
pany in a particular year. 

26. The next suggestion for change [2(e) of paragraph 6 above], 

viz., about the desirability of taking into account 
Application of loca « the difference between book profits and assess- 
poemtentiae c ause a bl e profits in the application of the Hocus 

pcenitentice clause was examined by the Income-tax Investigation 
Commission and we find ourselves in agreement with its opinion, 
which is reproduced below: — 

“By referring to the ‘assessable income’, the section has 
excluded all revenue expenses and permissible deduc¬ 
tions. It is nevertheless possible that by reason of 
difference of opinion or in method of calculation 
between the assessing officer, and the company’s officers 
the amount distributed may prove to be less than 55 
per cent, insisted on by the second proviso to section 
23A as a condition precedent for giving a locus pceni¬ 
tentice to the company for escaping a penal order under 
this section. As such situations may arise even from 
honest difference of opinion, the second proviso to sec¬ 
tion 23A may be enlarged so as to include cases where 
the distribution actually made has fallen short of 60 per 
cent, of the assessable income by reason of the assessing 
officer determining the assessable income to be greater 
than it was according to the calculations made by the 
company.” 

We recommend that appropriate legislative action should be 
taken to give effect to this opinion. 

27. Subsidiaries, of which the entire share capital is owned by a 

company, do not attract section 23A if the 
Application of sec- parent company is one in which the public are 
diaries l ° SUbd substantially interested. It is suggested in 2(f) 
of paragraph 6 above that a similar concession 
should be extended to subsidiaries, of which the parent companies 
hold 50 per cent, or more of the share capital. The former type of 
subsidiary is really part and parcel of the parent company and it can 
be automatically assumed that it partakes of its character. It will be 
appreciated that this presumption cannot be made as a matter of 
course for the latter type of companies. Each case will have to be 
investigated on its merits after taking all relevant facts into account. 
We are, therefore, unable to agree to the suggestion made. 

28. The suggestion made in 2(g) of paragraph 6 above for the 
confining of an order under section 23A to the difference between 60 
per cent, and the proportion actually distributed is not acceptable to 
us, as it will provide an inducement to companies to await action 
by the Income-tax Officer before distributing 60 per cent. We 
regard it as sound in principle that there should be some penalty 
for non-compliance with the law. 

*Locus poenitentiae means ‘opportunity to withdraw or resile from an obligation’ 
(Webster.! 
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29. The suggestion made in 2(h) of paragraph 6 above, viz., the 

„ , . , carrying forward to subsequent years of distri- 

excess distribution bution in excess of 60 per cent, and taking the 
to subsequent years same into account before any orders are passed 

under section 23A is a reasonable one and we 
recommend its acceptance. We suggest, however, that the period of 
such carry-forward should be fixed at three years. 

30. Finally, the suggestion made in 2(i) of paragraph 6 above, viz., 

that some time-limit must be prescribed within 
Time-limit for ini- w hich the Income-tax Officer should initiate and 
tion°of a section l 23 A complete proceedings under section 23A has, in 
proceedings our opinion, a great deal of force behind it. Some 

element of delay is, however, inherent in the 
present scheme of section 23A and it would be, therefore, 
difficult to prescribe a statutory time-limit for action under 
section 23A. We recommend, however, that the Central Board of 
Revenue should issue strict instructions to the Income-tax Officers 
that action under section 23A in the case of both companies and 
shareholders should be initiated and completed with the least pos¬ 
sible delay and should also ensure that these instructions are com¬ 
plied with in practice by prescribing an appropriate periodical return 
on the subject. 

31. The suggestions dealt with above had as their objective a 
liberalisation of the operation of section 23A from the point of view 
of the assessee. We examine below some of the suggestions which 
are designed to prevent loopholes in the working of the present law 
with resulting disadvantage to the exchequer. 

32. It has been pointed out that one of the conditions under 

‘Paid-up ca it I’ to w ^ c h 100 - P er cent, distribution is insisted upon 
exclude capitalised * s when the accumulated reserves exceed the 
reserves paid-up capital plus the loan capital which is 

the property of the shareholders or the actual 
value of the fixed assets whichever is greater. The words ‘paid-up 
capital’ include not only the capital which is subscribed in cash but 
also the capital which is acquired by capitalisation of reserves, i.e., in 
the form of bonus shares (out of the 40 per cent, of the distributable 
profits which the law allows to be retained every year) a company 
can indefinitely avoid the application of provision relating to the dis¬ 
tribution of its entire ‘distributable profits’. Our investigation into 
the ownership and finances of private companies, to which reference 
was made earlier in this chapter, has shown that private companies, 
in practice, take full advantage of this loophole, and thus reduce 
the effectiveness of the operation of section 23A. • An extreme 
example is that of a company which had built up a reserve of Rs. 44 
lakhs against a paid-up capital plus loan capital of Rs. 48 lakhs; it 
was, therefore, getting ripe for the application of this particular 
clause of section 23A; the company, however, issued bonus shares 
to the tune of Rs. 42 lakhs with the result that its paid-up capital 
plus loan capital increased to Rs. 90 lakhs, its reserves fell to Rs. 2 
lakhs, and the application of the 100 per cent, distribution clause 
was put off for an indefinite period. Another example was of a 
company with a paid-up capital plus loan capital of Rs. 22 lakhs 
which, when it found its reserves reaching Rs. 20-6 lakhs thus soon 
qualifying for the 100 per cent, distribution clause, issued bonus 
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shares to the tune of Rs. 18 lakhs and brought down its reserves 
to Rs. 2-6 lakhs, simultaneously increasing its paid-up capital plus 
loan capital to Rs. 40 lakhs. Examples could be multiplied, but 
there is no need to do so. It would be obviously unrealistic to 
expect that advantage would not be taken of such an easy and legal 
method of avoiding the application of section 23A. We recommend, 
therefore, that the expression ‘paid-up capital’ in the first proviso 
to section 23A should be re-defined so as to exclude capitalised 
reserves. We also recommend that the words ‘reserves representing 
accumulation of past profits’ should be deemed to include any por¬ 
tion of the profits which has in the past been capitalised by the 
issue of bonus shares. The justification for the difference in treat¬ 
ment we recommend for bonus shares of companies in which the 
public are substantially interested and section 23A companies is the 
difference in the nature of their proprietorship and the consequent 
possibilities that arise for avoidance of the personal super-tax. At 
the same time, we must reiterate the view that our recommenda¬ 
tions do not prevent a build-up of reserves beyond 100 per cent, by 
section 23A companies; all that they do is to ensure that such reserves 
are built up after payment by their shareholders of personal 
super-tax due on. them. 

33. Section 23A of the Indian Income-tax Act does not make 

any distinction between investment companies 
Application of too an( j trading or manufacturing companies; the 
Investment * aU com- requirement of 60 per cent, distribution applies 
panies equally to all. The formation of ‘private’ 

investment companies, or what may be termed as 
‘personal holding companies’, enables rich persons to escape tax 
liability, by transferring their assets (including house property, stocks 
and shares) to such a company in exchange for the shares of the com¬ 
pany, inasmuch as personal super-tax on 40 per cent, of the distribut¬ 
able income of the company is saved. Such companies admittedly do 
not require funds for internal financing or capital formation as the 
industrial or trading companies do. It has, therefore, been suggest¬ 
ed that the entire (100 per cent.) amount of the distributable profits 
of such companies ought to be required to be distributed. 

34. The foreign practice on this point also shows that the Indian 
law is unduly lenient towards such investment companies. In the 
U.K., investment companies (‘companies the income whereof con¬ 
sists mainly of investment income’) are treated on special lines in 
respect of their investment income (i.e., income which, if the com¬ 
pany were an individual, would not be earned income)such 
income is automatically deemed to be the income of the members 
of the company according to their interests, while the estate or 
trading income of such a company is treated in the same manner as 
the income of non-investment companies.* 

35. Very stringent regulations have been laid down in the 
income-tax law of the U. S. A. in respect of the distribution of earn¬ 
ings of ‘personal holding companies’. A special surtax is payable by 
them upon their undistributed profits, subject to certain adjust¬ 
ments, in addition to the regular corporate normal tax and surtax. 
This surtax is at the rate of 75 per cent, of the undistributed profits 


♦Section 262 of the U. K. Income-tax Act, 1952. 
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upto $ 2,000 and 85 per cent, of the amount of undistributed profits 
in excess of $ 2,000. A corporation is a personal holding company 
if (i) at least 80 per cent, (or 70 per cent, in certain cases where a 
corporation was a personal holding company in a prior year) of its 
gross income for the taxable year is ‘personal holding company 
income’ and (ii) at any time during the last half of the taxable year 
more than 50 per cent, in value of its outstanding stock is owned, 
directly or indirectly, by or for not more than five individuals. It 
has been specifically provided in section 503 of the Internal Revenue 
Code that an individual is considered as owning the stock owned 
not only by or for himself but also the stock owned, directly or 
indirectly, by or for his family (brothers, sisters, spouse, ancestors 
and lineal descendants) or by or for his partner. ‘Personal holding 
company income’ is practically synonymous with income from 
investments or income from dealings in investments. It includes divi¬ 
dends and annuities, interests, royalties, gains from stock, security and 
commodity transactions, rents and certain income from estates and 
trusts, subject to certain qualifications. 


36. It will thus be seen that the suggestion requiring investment 
companies in which the public are not substantially interested to 
distribute 100 per cent, of their distributable profits is reasonable, 
and we accordingly recommend its incorporation in section 23A. 

37. While we are satisfied, broadly speaking, with the correct¬ 

ness of dealing with section 23A companies in a 
Practical difficulties manner different from that accorded to com- 

section B 23 A Ca ° ° panies in which the public are substantially 
interested, we find that the method of operation 
of this differential treatment leads to a number of difficulties. 
At present, when an order is passed under section 23A, the 
undistributed portion of the ‘distributable profits’ is deemed 
to have been distributed as dividends amongst the shareholders 
as on the date of the general meeting of the company in which its 
accounts for the year concerned are considered. The proportionate 
share of each shareholder then becomes liable for inclusion in his 
total income and, therefore, liable to personal super-tax. The liability is 
in this way laid on the shareholders for the super-tax payable in 
respect of such ‘deemed’ dividends. It has, however, been also pro¬ 
vided that tax in respect of such dividends payable by the share¬ 
holders can be recovered from the company if, for any reason, it 
is not recoverable from the shareholders. 


38. It has been pointed out to us that the present system involves 
administrative difficulties in the assessment and collection of tax 
resulting from action under section 23A. A good deal of correspond¬ 
ence has to be carried on between the Income-tax Officer dealing 
with the case of the company and the Income-tax Officers dealing 
with the assessments of the shareholders. This correspondence is 
necessary first for determining whether action under section 23A is 
called for in respect of any company and then for raising assess¬ 
ments on the shareholders. Changes in the assessable income of 
either the company or the shareholders as a result of appeals or 
action under section 34 of the Income-tax Act might affect the entire 
calculations, and this introduces another complication in the matter. 
We are informed that experience has shown that this exchange of 
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information between the various Income-tax Officers often takes 
considerable time and involves voluminous correspondence. 

39. We are satisfied that the present procedure embodied in sec¬ 
tion 23A leads to several difficulties in practice 
which have the effect of rendering this section 
infructuous to some extent, and that some alter¬ 
native scheme should be devised which, while 
tackling the problem on a rational basis from 
the point of view of the assessee, will at the 

same time, remove most of these practical difficulties. Two alterna¬ 
tive suggestions have been made in this behalf: — 

(a) the Income-tax Officer should be empowered, on applying 
section 23A, to calculate the amount of super-tax payable 
by the shareholders (as if the ‘deemed’ dividend were 
included in their total income) and recover it from the 
company without observing the present elaborate proceed¬ 
ings under section 34 of the Income-tax Act;, in the 
alternative, 

(b) an additional tax at a flat rate may be charged on a com¬ 
pany to which section 23A is applied in respect of the 
deemed dividends of shareholders liable to super-tax, i.e., 
a tax should be levied on such companies in respect of 
the undistributed portion of the ‘distributable’ profits, in 
addition to the income-tax and corporation tax already 
payable by them. 

40. The first scheme mentioned above, while it will do away with 
the formality of raising assessments on the shareholders in respect 
of the ‘deemed’ dividends, will not reduce to any appreciable extent 
many of the other difficulties involved in the present working of 
section 23A. In fact, all those difficulties—heavy correspondence, 
complications caused by giving effect to decisions in appeal, etc.— 
will remain, while it is doubtful if it will facilitate collection of the 
demands raised as a result of the application of section 23A. On 
the other hand, it will introduce the further complication that every 
time the assessment of any shareholder is revised, upward or down¬ 
ward, under section 34 or in appeal, the assessment on the company 
in respect of this tax will have to be revised and all calculations 
made over again. 

41. In substance, the first alternative discussed above amounts to 
the levy of an additional tax on companies computed meticulously 
having regard to the personal income of the shareholders. From 
this point of view, the second alternative mentioned above appears 
to be more workable. It will do away with most of the practical 
difficulties which are now being experienced in the working of 
section 23A. The references between the various Income-tax Officers 
will be avoided as also the raising of the additional assessments on 
the shareholders in respect of their ‘deemed’ dividends. It will 
simplify administration, and facilitate collection of tax. In itself, the 
scheme is simple to operate; the additional tax payable by the 
company can be easily determined once it is decided by the Income- 
tax Officer that the constitution of any particular company is such 
as to attract the provisions of section 23A. Ultimately, this will 
result is expediting the working of section 23A and of making it a 
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really effective instrument for preventing the avoidance of personal 
super-tax through excessive retention of profits with companies in 
which the public are not substantially interested. 

42. The scheme offers certain advantages from the point of view 
of the assessees also. It will obviate the necessity of re-opening the 
assessments of individual shareholders for assessing tax on the 
‘deemed’ dividends. From the point of view of the companies, it 
will enable them to adopt any distribution policy which they con¬ 
sider best' in their own interests. By paying an additional tax on 
such undistributed profits, they can retain as much of the profits, 
after distributing 60 per cent., as they consider necessary with the 
company itself, and have the freedom to follow their own dividend 
policy. The proposed scheme will also remove the uncertainty which 
companies now feel about their liability in respect of the tax re¬ 
coverable from the shareholders as a result of action under 
section 23A. 

43. The scheme is open to one objection. It may be argued that 
the efficacy of such a scheme depends on the rate at which the addi¬ 
tional tax is to be made payable by the company, and since such a# 
rate cannot be pitched as high as the highest rate at which super¬ 
tax is payable by individual shareholders, some shareholders may 
still find it advantageous to keep the profits with the company rather 
than distribute them. The argument is theoretically correct, but 
the proposed scheme will have the advantage of deterring the com¬ 
pany from excessive retention of profits, and of compensating 
revenue for the loss of super-tax resulting from non-distribution of 
profits. At the same time, the difficulties in working the present 
section, which lead to its being seldom used in practice, will be 
avoided. 

44. We, therefore, recommend that, if, by virtue of the conditions 
laid down in section 23A of the Income-tax Act that section becomes 
applicable to any company, an additional corporation tax should be 
levied on the comoany calculated on the basis of a flat rate on the 
undistributed portion of the ‘distributable’ profits. 



CHAPTER XII 


EVASION AND AVOIDANCE 


In the previous chapters we have suggested ways and means of 
Intrcductlon rationalising the present system of income-tax. 

' ’ 1 The successful implementation of this objective 

depends on the efficiency, of the machinery of enforcement. The 
aim should be to prevent leakage of revenue, whether through eva¬ 
sion or avoidance of tax, for it results in disturbing the burdens 
which are imposed with due regard to equity. We review in this 
chapter the adequacy of the existing arrangements for the preven¬ 
tion of leakage of revenue. The discussion in the next chapter is 
devoted to a consideration of the grievances of the assessees, which 
have been brought to our notice during the course of our enquiry, 
and the directions in which the administrative machinery could be 
improved. 


2. It is not possible to estimate accurately the extent of the leak- 

_ . . age of revenue in the past. It is observed from 

of revenue ** * 8e statistics in connection with the ‘Disclosure 

Drive’ that income as originally included in the 
returns sent to the Income-tax Department by assessees who made 
disclosures was grossly understated, the difference between the 
income as originally returned and that disclosed later to the Depart¬ 
ment being, on the average, as much as 600 per cent. 
Such other statistics as have been made available to us by 
the Central Board of Revenue also give evidence of the fact 
that evasion is prevalent on a considerable scale. When it is 
remembered that these statistics are of attempted evasion, which has 
been detected by the Income-tax Department, and allowance is 
made for the fact that the Income-tax Department is ill-equipped 
in the matter of trained staff to cope adequately with the problem 
of evasion, the quantum of the evasion which actually takes place 
and goes undetected could rightly be estimated at a very high 
figure indeed. The existence of evasion on such a large scale cuts 
at the very root of any sound structure of income taxation, and 
results in an inequitable burden being placed on the honest tax¬ 
payer. The importance of adequate measures—administrative and 
legal—to combat evasion and avoidance cannot therefore be over¬ 
emphasised. 

3. Leakage in revenue may occur either through a deliberate dis- 

. ... tortion of facts relating to an assessment after 

nee* 0 * 1 and avoid " ^e liability has been incurred, or by so arrang- 
a * e ing one’s affairs before the liability is incurred as 

to prevent its occurrence or to reduce the incidence of the tax within 
the framework of the existing legislation. The former set of trans¬ 
actions is usually referred to as ‘evasion’ and the latter as ‘avoid¬ 
ance’. ‘Avoidance’ ordinarily arises from drafting defects in the 
tax legislation. Both avoidance and evasion result in loss of revenue 
to Government, but the former has a colour of legality about it. In 
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the net result the burden on the honest citizen increases pro tanto. 
It is, therefore, necessary that the publio conscience should be 
awakened to the fact that the more widespread the leakage of 
revenue, the larger the burden on the honest tax-payer. 

4. Among the numerous devices employed for tax evasion may be 

mentioned the: (i) omission to report taxable 
Illustrations of income, (ii) fraudulent changes in account books, 
evasion and avoid- (iij) maintenance of multiple sets of account 
ancc books, (iv) opening of bank accounts under 

assumed names, (v) securing of contracts in the name of dummies or 
figureheads, and (vi) keeping transactions* out of account books. 
Illustrations of tax avoidance are the use of the device of creating 
corporate institutions to escape liability to personal super-tax, the 
use of charitable trusts for the same purpose, the constitution of 
trusts and family partnerships and the transfer of income-earning 
assets to one’s wife and children for fractioning income for tax 
purposes. 

5. While tax evasion is universally condemned, there is a dis¬ 

position in certain quarters to regard tax avoid- 
Avoidance ance ag a permissible course of action. We are 

unable to endorse this view. The mere fact that the income-tax law 
is not violated does not mean that the procedure which results in 
tax avoidance is justifiable. We might take as an illustration the act 
of introducing, without adequate consideration, one’s wife or minor 
children as partners in a business of which the assessee himself is a 
partner. It is an attempt to fraction income and reduce tax liability 
under a provision of law meant to apply to genuine partnerships. Con¬ 
duct of this nature, though legal, cannot but be regarded as anti-social. 
In the very nature of things, avoidance may be said to be endemic 
to a complicated piece of legislation such as the Income-tax Act. 
It is, therefore, necessary that the Income-tax Department should 
keep a vigilant eye on inroads into revenue by persons who seek 
to ‘avoid’ taxation so that prompt remedial action, in the form of 
necessary legislation, is taken by Government. In various chapters 
of this Volume, we have made several suggestions for amendment 
to the income-tax law with a view to preventing leakage of revenue. 

6. Evasion can be tackled effectively only by improving and 

. strengthening the enforcement machinery. We 

Evasion therefore, propose to review the present arrange¬ 

ments in this behalf which may be broadly classified as follows: — 

(i) administrative measures adopted for tracing ‘new’ assess- 
ees, (i.e., those who have taxable incomes but fail to send 
in returns), and for verifying the accuracy of the returns 
submitted by existing assessees, by 

(a) external survey; 

(b) exchange of information collected from the recoi’ds of 
existing assessees available in the Income-tax Depart¬ 
ment; 

(c) collection and collation of information obtained from 
outside sources (including informers); 

(ii) special arrangements for dealing with cases of substantial 
evasion; 
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(iii) legal provisions for enforcing ‘back duty’, i.e., section 34 
of the Income-tax Act, etc.; 

(iv) public censure as a remedy for evasion; 

(v) proper representation in income-tax proceedings; 

(vi) strict enforcement of collections; and 

(vii) voluntary disclosure of concealments. 


7. Under the income-tax law, assessees are allowed freedom to 
. maintain their accounts in any manner they like, 

ksterna survey provided income can be correctly deduced from 
them. The period within which they have to submit their return of 
income to the Income-tax Officer generally falls a few months after 


the close of the annual accounting period. The Income-tax Act lays 
on every person having income exceeding the taxable limit, the 
obligation of submitting his return voluntarily and prescribes a 
penalty for default in this respect. In practice, however, Income-tax 
Officers invariably issue individual notices, which serve as a remind¬ 
er, to each person who is already an assessee, in pursuance of an 
undertaking given in 1939 in the old Legislative Assembly. In spite 
of this, many assessees delay their returns beyond the time fixed for 
submission while several others altogether fail to send returns. 

8. The latter class constitutes an important section of tax-evaders, 
and it has been found necessary for a large staff of external sur¬ 
veyors to be employed in the Income-tax Department in order to 
enable such evaders being tracked. The following table, which 
shows the results of the survey work done by this staff over a period 
of five years, will be of interest:— 


Table 1 .—Results of External Survey by the Income-tax Department 


1948-49 

1949-50 

1950-51 

1951-52 

1952-53 

Total 

1. No. of shops and homes visited 
during the year 

25:476 

65,815 1,42,477 1,27,127 2,28,767 5,89,662 

2. No. of possible new cases re¬ 
ported ..... 

8,716 

17,828 

30,544 

30,511 

33,153 

1,20,752 

3. No. of new assessees discovered 

in (2). 

5,289 

I0j052 

20,628 

21,963 

21,559 

79,491 

4. Assessment completed during 
the year out of (3) . 

3,899 

7,960 

13,343 

23,922 

22,155 

71,279 

5. Demand raised during the year 
(in thousand rupees) 

12,64 

35,o6 

25,09 

28,75 

40,66 

1,42,19 

6. Collections during the year (in 
thousand rupees) . 

9,oo 

25,85 

16,41 

16,47 

22*42 

90,17 


We are of the opinion that the existing staff should not merely 
continue to carry out their task but should do so with greater vigour, 
as it enables the Income-tax Department not only to bring new 
assessees on to its register but also to discover important information 
regarding existing assessees. We also think that the Committee, 



the appointment of which we are suggesting in the next chapter, 
should examine the methods of work and the adequacy of the staff 
employed on external survey, particularly of the clerical staff 
engaged on the proper tabulation and communication to the Income- 
tax Officers of the information gathered by the surveyors. 

9. Another suggestion we have to make in connection with the 
survey work is that it should be legalised by a specific provision 
being made for it in the Income-tax Act. ' The staff engaged on this 
work will then have the assurance that their visits to business and 
residential premises in the course of their duties would be treated 
as legal. We also recommend that a responsible official of the survey 
team should be given statutory power to place marks of identifica¬ 
tion on the books of accounts; documents, etc., which are examined 
by him, and to prepare an inventory of such books of accounts and 
documents and get it signed by the person in charge of or present 
on the premises, and also, if necessary, to take duly certified 
extracts from these books and documents. Survey work would not 
be fully effective, in our opinion, without such powers. 


10. A considerable amount of information of value to the Income- 

tax Officer could also be obtained from the 
Internal s ® rv «y or returns of income and from supporting accounts 
ationonrecord ” ° rm " ant ^ statements furnished by assessees. If the 

information that could be gathered about other 
parties from the accounts submitted by each assessee is tabulated 
and communicated to Income-tax Officers, who are concerned with 
the assessment of those parties, it would help considerably in the 
detection of evasion. We understand that this is done to some extent 
at present, but that there is scope for appreciable improvement. 
We suggest that this matter should also be examined by the Com¬ 
mittee referred to above with a view to making the system more 
effective than it is at present. 

11. Special arrangements are also in existence for the collection 

of information from various outside sources. A 
Informal!on from special organisation, known as the Special 
outs e sources Investigation Branch, is located in the charge of 

each Commissioner of Income-tax for this purpose. Information is 
also gathered, relevant to assessments under examination, by 
Income-tax Officers with the help of inspectors attached to them. 
Information of an inter-State character is obtained, collated and 
disseminated by the Director of Inspection attached to the Central 
Board of Revenue. An important origanisation working under him 
is the Collation Branch at Madras, the functions of which are 
discussed in greater detail later in this chapter. The sources for 
such information usually are the records of public offices with 
which assessees, actual or potential, have dealings, such as records 
of local bodies (including municipal markets), civil courts, regis¬ 
tration offices, transport authorities, booking offices in the railway 
stations, the offices of Registrars of Joint Stock Companies, etc. We 
understand that there is a considerable scope for improvement in 
the working of these arrangements. We therefore recommend that 
the question of providing additional staff for this work being done 
systematically and effectively should be reviewed. In particular, we 
would suggest that greater attention should be paid, than it has been 
possible so far, to the question of organising economic intelligence 
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at the level of the Commissioners of Income-tax and the Central 
Board of Revenue for checking returns comprising particular types 
of transactions and trading activities. 

12. We can visi^lise various types of information that can use¬ 
fully be gathered in this respect, e.g., that relating to bullion, com¬ 
modity, and stock exchanges; to special types of industries especial¬ 
ly regarding comparative features of different industries in different 
charges of Commissioners of Income-tax etc. We suggest that the 
extent to and the manner in which it is possible to organise this 
work in the Income-tax Department should be investigated by the 
Committee, the appointment of which we are recommending in the 
next chapter. 

13. A considerable amount of useful information could be gather- 

ed through effective liaison arrangements with 

other Central revenue departments, such as Cus- 
p toms and Central Excise, and with State revenue 

departments such as those dealing with sales tax and agricultural 
income-tax. The secrecy provisions of the Income-tax Act have 
been relaxed, through clauses (j) and (k) of section 54(3) of the 
Income-tax Act, so as to enable income-tax officials to disclose confi¬ 
dential information from their records to officers of other depart¬ 
ments, and the sales tax laws of most of the States authorise the 
disclosure of information to Income-tax Officers. We recommend 
that, where such a provision does not exist, it should be made. The 
^disclosure of information by Customs and Central Excise officers to 
Income-tax Officers is however, prohibited by section 167(79) of the 
Sea Customs Act, 1878, and rule 232 of the Central Excise Rules. 
We recommend that these provisions should be suitably modified. 
Mere amendment of the law will, of course, be ineffective unless 
methods of achieving continuous liaison are established in practice. 
What is needed is not the mere exchange of routine information 
but that officers of each department should be able to appreciate 
the methods of investigation followed by the other department, and* 
that necessary assistance should be rendered by each department 
with a view to making these investigations fully effective. This can 
only be accomplished by frequent personal contacts between the 
officials concerned after the necessary changes referred to above have 
been effected in the various laws. 


14. Information regarding the activities of individual assessees 
may occasionally be furnished by informers who 
ation ymOUS inform ' may either choose to remain anonymous or may 
“ J ‘ establish personal contacts with the income-tax 

authorities. Such informers may often be persons who have been 
in close contact with the assessee as his employee, or in some other 
capacity, and may possess a knowledge of the methods of evasion 
actually' adopted by the assessee. At the same time, they almost 
invariably have a grudge to work off against the assessee, and con¬ 
siderable caution and discretion are called for in dealing with inform¬ 
ation supplied by them, which is apt to be exaggerated in the very 
nature of things. 


15. This leads us to a consideration of the question of the use- 
Rewards to informers fulness of a system of giving rewards to inform¬ 
ers for information given by them to the Income- 
tax Department in respect of tax evasion. The Income-tax 
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Investigation Commission which also considered the question, pointed 
out that provisions for such rewards exist in the income-tax systems 
of certain other countries, and also in the Indian Customs adminis¬ 
tration. On the other hand, it found that the consensus of public 
opinion was against the proposal, mainly on *the ground that it 
might induce would-be informers to resort to the practice of black¬ 
mailing tax-payers and extorting monetary consideration for refrain¬ 
ing from giving information to the Income-tax Department. 

16. The position in regard to informers on the customs side is, 
in our opinion, somewhat different from that on the income-tax side. 
Tips from informers, regarding attempted smuggling operations are 
usually received by the customs authorities beforehand, and as soon 
as the operation is discovered and dealt with, the informer’s task is 
finished. On the income-tax side, however, investigations start some 
time after the events to which they relate, and may be protracted 
in some cases upto eight years. The informer can, therefore, come 
up after the event, with evidence some of which he may have con¬ 
cocted, and he has ample opportunities of adding to, and modifying, 
his version from time to time. This puts him in a position to 
approach the assessee also from time to time with a view to black¬ 
mailing him. 

17. We have been given to understand that a system of giving 
rewards has been in force in the Income-tax Department for the last 
few years, and that their grant is regulated by executive instructions, 
which lay down strict safeguards against abuse. The system has^ 
not, we understand, been in operation long enough to enable a pro-' 
per appraisal of its merits and demerits to be made. We should, 
however, like to stress the dangers inherent in the system of 
rewards. Would-be informers are likely to be unscrupulous persons, 
and the possibility of their resorting to blackmail cannot be over¬ 
looked. It is also not unlikely that they may try to extract inform¬ 
ation from the income-tax authorities themselves on the plea that 

.they require a ‘scent’ to follow up and that they may pass on this 
information to the assessee for a consideration. This would neces¬ 
sarily involve a breach of the secrecy provisions of the Income-tax 
Act, which, we are convinced, it would be quite improper to encourage 
in any circumstances. The assessee, who is affected by such a pro¬ 
cedure, would not normally be aware of the fact that information 
from his assessment record had been made available to a third party, 
viz., the informer. It would therefore be impossible for the secrecy 
provisions of the Income-tax Act to be invoked against the official 
guilty of their breach. This makes it all the more necessary, in our 
opinion, that the Income-tax Department should exercise the utmost 
caution in its dealings with the informers. Moreover, the reward 
that Government can give is not likely to be large and it is possible 
for the informer, where the evasion involved is considerable, to 
extract a much higher amount from the assessee as the price of his 
silence. This is another serious aspect of this matter, which we 
trust will be borne in mind when the question of the continuance 
or modification of the existing system of rewards to the informers 
is taken up for consideration in the light of the above remarks and 
the further experience of its working. 

18. We have already referred to the Collation Branch working 
Collation Branch under the Director of Inspection. Its function 

is to collate all the information that is sent to 
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it regularly, throughout the year, of payments made to various parties 
by the disbursing officers of the Central and State Gov¬ 
ernments, and by quasi-government bodies. The payment figures 
thus collated are extracted and communicated to the Income- 
tax Officers all over the country through ‘payment intima¬ 
tion slips’. This branch also collates the annual returns made 
by companies showing payments of dividends of over Rs. 5,000 
and distributes this information to Income-tax Officers through 
‘dividend intimation slips’. The intention is that such information 
should be used for tracing new assessees, and also for cross-checking 
the 9pcount books of existing assesses. The following statement 
shows the volume of work handled by the Collation Branch from 
1943-44 to 1952-53: — 


Table 2. — Analysis of the work of the Collation Branch of the 
Directorate of Inspection (Income-tax ) 


Year 

No. of payment inti¬ 
mation slips sent 
out 

No. of dividend inti¬ 
mation slips sent 
out 

No. of statements 
received from dis¬ 
bursing officers 

1943-44 

49,941 


•• 

1944-45 

. 21,092 


•• 

1945-46 

. 35,928 

Ha*- 

•• 

1946-47 

17,531 

4,348 

•• 

1947-48 

. 21,462 

8,107 


1948-49 

. 24,832 

8,580 

15,549 

1949-50 

. 30,480 

10,577 

10,403 

1950-51 

26,357 ' 

*“=** 7,094 

14,682 

1951-52 

. 40,560 

8,162 

12,950 

1952-53 

10,538 

10,179 

13,018 

Total 

2,78,721 

57,047 

66,602 


19. We are satisfied that the work done in this branch is useful 
and we suggest a further extension of its activities in the following 
directions:— 


(i) banks and insurance companies should be required, by a 
suitable amendment of section 38 of the Income-tax Act, 
to forward to this branch (which should be designated the 
prescribed authority) information relating to deposits, 
loans, remittances, overdrafts and policies exceeding a, 
specified amount. Such amount could be fixed high 
enough to throw as small a burden on the authorities con¬ 
cerned as possible in the circumstances of each case; and 

(ii) the limit of Rs. 5,000 fixed in rule 42 of the Income-tax 
Rules, regarding the information to be supplied about 
dividends distributed by companies, should be removed. 
In future such information should be sent in respect of 
all dividends distributed by them in each year. 
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We are of the view that information, under both the above items, 
is necessary to enable Income-tax Officers to exercise a check over 
the investment figures given by existing assessees and also to locate 
investments relating to new assessees. 

20- The methods described in the preceding paragraphs will, by 
themselves not suffice to tackle the more sub- 
Speciat arrangement stantial type of evasion. There are at present 
cases* of St substantial th ree separate agencies at work in the Income-tax 
evasion Department on the investigation of cases of sus¬ 

pected evasion of a substantial character. First, 
there is the Income-tax investigation Commission which deals with 
certain specified cases which were referred to it under sections 5(1) 
and 5(4) of the Taxation on Income (Investigation Commission) Act, 
1947. These represent cases involving suspected evasion on a sub¬ 
stantial scale which, in spite of the persistent efforts by the normal 
machinery of the Income-tax Department, could not be tackled with 
success over a long period. The labours of the Income-tax Investi¬ 
gation Commission have resulted in the unearthing of concealed 
income to the extent of Rs. 45 97 crores up to December 1953. 

21. Secondly, there are the two ‘Central’ Commissioners of In¬ 
come-tax whose offices are located at Bombay and Calcutta but who 
have jurisdiction over any assessment from any part of India that 
is specifically allotted to either of them, and which, in the opinion 
of the Central Board of Revenue, needs more detailed and careful 
examination than would be possible in an ordinary income-tax office. 
The charges of ‘Central’ Commissioners were created as a result 
of the recommendations of the Income-tax Enquiry Committee, 1936. 
It is not possible to evaluate the work done in these charges in terms 
of the amount of concealed income that has been discovered. Con¬ 
sidering that detailed investigations lasting for months are made 
in respect of such assessments, there are greater chances of success 
in discovering evasion in these charges than in the ordinary income- 
tax offices where assessing officers have to race against time to com¬ 
plete them. 

22. ‘Special Circles’ have also been created recently in some 
charges of the Commissioners of Income-tax in order to investigate 
complicated cases of evasion that may arise and which may not be 
considered important enough to be transferred to the Central 
Commissioners. 

The co-ordination of investigation work done in the two charges 
of ‘Central’ Commissioners and in the ‘Special Circles’ mentioned 
above is secured through a Director of Inspection who functions 
directly under the Central Board of Revenue. This officer is also 
charged with the responsibility of disseminating all relevant 
information regarding ingenious devices that are used by assess- 
'ees for evasion and avoidance, and the best methods available to 
the Income-tax Department for countering them. 

23. Of the three agencies mentioned above, the Income-tax 

Investigation Commission, which deals with the 
Income-tax Invest!- m0 st serious and difficult cases of suspected 
gation omm ss on evasion, is a purely temporary organisation and 
is to continue, as the law stands at present, only until the end of 
December 1955, though it is open to Government to extend its life 
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again, as has been done in the past, with the approval of Parlia¬ 
ment. We understand that Government have not only no inten¬ 
tion of extending the life of this Commission beyond December 
1955, but that they are contemplating closing it down almost imme¬ 
diately and transferring the work to the normal departmental 
agency, owing to two recent judgments of the Supreme Court hold¬ 
ing certain operative sections of the Act, under which the Commis¬ 
sion is constituted, as ultra vires of Article 14 of the Constitution. 
We have, therefore, considered (a) whether the legal defect pointed 
out by the Supreme Court could not be remedied by amending the 
Act suitably, and (b) whether, if this could be done, the Commis¬ 
sion should not be converted into a permanent body. 

24. The two judgments of the Supreme Court in question clearly 
indicate that whereas no legal objection exists to the special powers, 
functions and procedure of the Income-tax Investigation Commis¬ 
sion, what offends the Constitution (Article 14) is that the class of 
cases which were referred to the Commission had not been specified 
with sufficient precision to demarcate them clearly from the class 
of cases which fall to be dealt with under the ordinary provisions of 
the Income-tax Act. It is also clear from the two judgments that 
failure to make this specific demarcation between the two classes 
of cases mentioned above was not open to legal objection at the 
time the Act was originally passed by the Legislature in 1947; this 
became objectionable in law only after the Constitution was pro¬ 
mulgated in 1950. We, therefore, think that the problem is one of 
legal drafting more than that of any substantial change in the concept 
of the scheme itself, and that the amendments that will have to be 
made to restore the Act to legal form will not be numerous or of a 
complicated nature. We are satisfied that the Income-tax Investi¬ 
gation Commission has done useful work during its existence. The 
Central Board of Revenue has also stated before us that “the setting 
up of the Commission and its continuance has been fully justified” 
and that if the difficulties confronting a Commission of this na’ture 
had been appreciated in the beginning, the disposal of work would 
have been quicker than it has actually been possible to achieve. 
We, therefore, see no reason why this same body should not be 
enabled to complete the cases that remain to be investigated. We 
recommend that such legal provisions as are necessary should be 
made to enable it to do so. 

25. Apart from the admitted inadequacy of the normal machinery 
of income-tax to deal effectively with this type of evasion cases (a 
subject which we examine at greater length in a subsequent para¬ 
graph) there is another consideration, which seems to us to be of 
importance. It is well known that the referred cases, which need 
further investigation, pertain to prominent business groups. The 
normal machinery of the Department, shorn of all the powers given to 
the Commission, would, therefore, be placed in an invidious position 
inasmuch as it would not be able to bring to bear on these cases the 
same amount of scrutiny, that was possible in the earlier cases 
decided by the Commission. Besides, it should not be overlooked 
that, in spite of the special powers available to the Commission, 
there are allegations that delaying tactics were adopted by certain 
interests. The position in this respect is bound to be worse if the 
investigation of such cases is undertaken by Income-tax Officers 
functioning under the normal income-tax law and procedure^ 
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26. It is relevant to note in this connection that, in spite of the 
existence of the charges of ‘Central’ Commissioners, Government had 
to appoint the Income-tax Investigation Commission under a special 
statute. The reason for this was that the ‘Central’ Commissioners 
exercised no more powers under the law for conducting investiga¬ 
tions and for compelling the production of the necessary evidence 
than the ordinary assessing officers of the Income-tax Department. 
Special powers had, therefore, to be given to the Income-tax Investi¬ 
gation Commission for this purpose, a provision which, we are told, 
facilitated its work to a great extent and made it a more effective 
organisation than the ordinary income-tax machinery. The Com¬ 
mission is also the final authority for the determination of questions 
of fact. The special powers enabled it to make more thorough 
investigations and thereby achieve greater speed and success, than 
was possible under the ordinary law, in the disposal of such assess¬ 
ments. 

27. Taking all relevant factors into account, we are left with the 
impression that the balance of advantage lies in having a body such 
as the Income-tax Investigation Commission for investigation into 
cases involving substantial evasion. Such a body should be 
vested with special powers and should be presided over by a Judge 
of the High Court to inspire public confidence in its ability and 
integrity. It is not, in our opinion, in the interests of Government 
as well as of the general body of tax-payers that investigation into 
such cases should either be done spasmodically or that it should be 
delayed for a long time. We, therefore, strongly recommend that 
some separate and special organisation of this kind should be 
constituted and retained as a permanent feature of income-tax 
administration in this country. We would go further and also 
recommend that all the cases which would otherwise be considered 
important enough to be assigned to the two ‘Central’ Commissioners 
at Bombay and Calcutta should be referred to this newly constituted 
Commission for disposal. These two charges could then be 
abolished. We see no special advantage in the continuance of these 
two Commissioners’ charges if it is not possible for the incumbents 
thereof to be given the special powers which the Income-tax 
Investigation Commission has. We are not prepared to suggest that 
the special powers which are now vested in the Income-tax Investi¬ 
gation Commission should be given to the ‘Central’ Commissioners 
or any other departmental officers. The Income-tax Investigation 
Commission is a special category by itself, as the Chairman has to 
be a serving or a retired High Court Judge. Extensive powers 
given to a Commission of this composition cannot obviously be given 
to any purely departmental organisation. We are convinced that in 
order to keep evasion fully and effectively under control an organi¬ 
sation possessing these special powers is necessary. It may be 
useful to repeat, in this connection, what we said in an earlier 
paragraph, that none of the special powers vested in the present 
Commission has been criticised as opposed to the principles of 
natural justice by the Supreme Court in the course of either of 
the two judgments that they delivered recently on the subject of 
the legality of the Taxation on Income (Investigation Commission) 
Act. The only alternative, therefore, to vesting these special powers 
in a purely departmental organisation is to vest them in a specially 
constituted body such as the present Income-tax Investigation 
Commission. 



28. An important factor, which has also influenced us in coming 
to the above conclusion, is that we believe that an extra-depart¬ 
mental Commission of the kind that we are suggesting is the most 
appropriate organisation for discussing, and deciding on, ‘settlement’ 
terms with assessees whose cases are referred to them for special 
investigation. The assessee would, in normal circumstances, feel 
more at ease with and more ready to make his confessions to a 
body of this kind than to a departmental official or a board of depart¬ 
mental officials. There is also, in our opinion, less risk of unfound¬ 
ed charges of corruption and favouritism being levelled against a 
body of this kind than would be almost certain to be levelled against 
individual officers if complete discretion were vested in them for the 
‘settlement’ of these big evasion cases. 


29. We are satisfied that the institution of ‘Special Circles’ has 

been a move in the ri § ht direction, and we 
think that this system should be extended 
gradually so as to enable the more difficult cases in the charge of 
Commissioners of Income-tax to be dealt with effectively by officers 
specially selected for this purpose. Detailed investigations of this 
nature take comparatively a longer time to complete. We would, 
therefore, suggest that the investigating staff including supervising 
officers should not, considering the nature of their work, be drawn 
from personnel that is nearing retirement or has been placed on the 
retired list. 

30. Assuming that cases involving substantial evasion will be 
Legal powers for ade- dealt with in the special manner that we have 
quate enforcement outlined above, there still remains the question 

of tackling the lesser cases of evasion which are 
bound to be large in number unless stringent measures are adopted. 
The essential requisite for this purpose is that the officials of the 
Income-tax Department should have the necessary legal authority 
to enforce effectively the provisions of the Income-tax Act. The 
additional powers which the Income-tax Department should, in our 
opinion, have for this purpose may be discussed under the following 
main heads: — 


(i) powers for re-opening assessments, or starting new pro¬ 

ceedings, in addition to those contained in section 34 of 
the Income-tax Act; 

(ii) powers for search of premises and seizure of documents; 

(iii) punitive powers— i.e., the power to levy penalty for defaults 

of the law; and 

(iv) power to call for information necessary for the enforcement 

of the Act. 


We also discuss below some of the suggestions that have been made 
to us by various witnesses in regard to conferment of these powers on 
the officials of the Income-tax Department. 


31. The power to re-open past cases in which income has escaped 
. assessment is a feature of the income-tax laws 

Income-tax Act of a11 the leadin g countries. In India also, 

section 34 of the Income-tax Act which gives 
this power to the Income-tax Officer has been in existence for a long 
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time and has undergone various amendments. The major amend¬ 
ments were made in 1939 and 1948, the latter having been made on 
the recommendations of the income-tax Investigation Com¬ 
mission. The important features of this section, as it stands at 
present, are: — 

(1) action under this section can be initiated if the Income-tax 

Officer has reason to believe that income has escaped 
assessment or has been under-assessed or has been 
assessed at too low a rate or excessive loss or deprecia¬ 
tion has been allowed; 

(2) before initiating action under this section, the Income-tax 

Officer has to obtain the approval of the Commissioner 
of Income-tax; 

(3) a distinction is made between two types of cases: (i) where 

income escapes assessment or is under-assessed because 
an assessee has made a false return of income or has not 
disclosed fully and truly all material facts necessary 
for his assessment or has not made a return of his 
income at all, and (ii) where the evasion is not deliber¬ 
ate. In the former case, action for re-opening the assess¬ 
ment can be taken not later than eight years, and in the 
latter not later than four years after the end of the 
assessment year in which it was originally assessed or 
was so assessable; 

(4) in cases of the first type mentioned in (3) above, the 

re-assessment can cover the income of eight previous 
years; in the second type of cases it can cover only four 
previous years’ income; 

(5) where the assessment proceedings are commenced shortly 

before the expiry of the time-limits of four and eight 
years mentioned above, the period for completion of the 
assessment has been extended by one year. 

32. We deal below with certain suggestions made to us for the 
tightening up of the provisions of the section as well as with certain 
criticisms that have been levelled against the section by witnesses 
who have given evidence before us: — 

(1) The first criticism is that because the words “Income-tax 
Officer has reason to believe” have wider scope than the 
corresponding wording which existed in the section 
before 1948 viz., “if in consequence of definite informa¬ 
tion which has come into his possession the Income-tax 
Officer discovers”, assessments are being reopened on 
mere suspicion, and that considerable harassment is being 
caused to the assessees as a consequence. This question 
was fully considered by the Income-tax Investigation 
Commission and we agree with the arguments advanced 
by it in favour of the wording of the section as it 
exists today. The evidence furnished to us also does not 
disclose that the discretion vested in the Income-tax 
Officer has been applied indiscriminately as is alleged by 
some witnesses. We therefore do not see any reason for 
reverting to the pre-1948 wording of the section which 
had practically rendered its working infructuous. 
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(ii) The present time-limits within which assessments can be 

reopened have been indicated as unduly long. Business 
interests have generally advocated a much shorter time¬ 
limit. We are unable to appreciate the reasons for fixing 
a time-limit at all in respect of cases in which fraud is 
involved. We observe that in the income-tax law of no 
other country, e.g., U.K., U.S.A., Canada, or Australia is 
there a provision which lays down a time-limit, for 
reopening cases where fraud is suspected. We think, 
therefore, that, far from the time-limit now provided 
being shortened, there should be none at all in cases 
. where fraud is suspected. Where no fraud is suspected 
we think the present limit of four years is adequate and 
requires no change. 

(iii) It has been suggested to us that the requirement of the 

previous approval of the Commissioner of Income-tax 
before an assessment can be reopened should be dis¬ 
pensed with. This is purely a formal requirement, as 
it is unlikely that a Commissioner of Income-tax will 
be able to find time to go into the facts of all the 
numerous cases that come up before him for prior 
approval. We recommend, therefore, that this provision 
should be repealed and the responsibility for reopening 
assessments placed squarely on the Income-tax Officer. 
We do not think that the present provision serves any 
useful purpose in actual practice as a safeguard to the 
assessee against harassment by the Income-tax Depart¬ 
ment. 

33. Another suggestion that has been made to us for strengthen- 
ing the position of the Income-tax Officer in 
search* °* entry and tackling the tax-evader is that he should be 
4 *" given the right, by specific provision in the law, 

to enter business premises and other buildings, and seize books 
and documents which he might consider relevant for purposes 
of assessment. The Income-tax (Amendment) Bill of 1938 
included a clause to give effect to this proposal, but it was not 
enacted owing to opposition to it in the Legislature. The Income- 
tax Investigation Commission went into this question thoroughly. 
It considered that powers of search and seizure were essential 
for Income-tax Officers as otherwise there were no means of dis¬ 
covering the preparation of multiple sets of accounts kept by 
defaulting assessees. The Income-tax Investigation Commission 
recommended that the powers of search and seizure, which should 
be conferred on all Income-tax Officers, should be subject to obtaining 
the previous approval of the Inspecting Assistant Commissioner, 
or where this was not possible, to a report being made to the Inspect¬ 
ing Assistant Commissioner immediately after the Income-tax 
Officer had taken action. A considerable volume of opposition has 
been voiced before us to the conferment of any such powers even 
with the safeguards mentioned. The opposition is generally based 
on grounds of possible harassment to the assessees. We ' gather 
from the report of the Income-tax Investigation Commission that 
important evidence is deliberately kept away by some assessees 
from the income-tax authorities, and that subsidiary books which 



202 

contain valuable clues to concealments are not, many a time, pro¬ 
duced along with the main account books. We are, therefore, of 
the opinion that the income-tax authorities should be placed in a 
position to be able to discover such evidence that is withheld from 
them. 

We do not also see why Income-tax Officers, all of whom belong 
to a Central Class I or II Service, should alone be held as not fit 
to be trusted with even limited powers of entry, search and seizure, 
when such powers have been conferred on officials (of comparatively 
lower status) connected with the sales tax, excise, customs and 
rationing departments. We accordingly recommend that Income- 
tax Officers should be authorised, subject to the previous' sanction of 
the Commissioner of Income-tax, to enter business premises and 
to inspect accounts and documents kept there, place identification 
marks on them and make copies and, if the officer has reason to 
think that they may not be forthcoming when required, to 
impound them; and to make a search of the places where there are 
reasonable grounds for believing that relevant books and records 
have been kept. 

34. A closely connected suggestion is to invest Income-tax 
Officers with the power to inspect the contents of safe deposit 
vaults and lockers, as there is an increasing tendency on the part 
of tax-dodgers to invest their secreted profits in bullion and jewel¬ 
lery, or to hold shares on blank transfer certificates. We recom¬ 
mend that this power should also be conferred under similar safe¬ 
guards, i.e., subject to the previous sanction of the Commissioner of 
Income-tax. 

35. We also think that the stiffening of the present penalty 

provisions of the Income-tax Act is called for 
Punitive Powers in certain directions as a deterrent effect on 

tax-dodgers. 

Penalties are at present calculated with reference to the amount 
of tax demand raised against the assessee. Under section 28 of the 
Income-tax Act, the maximum amount of penalty that can be levied 
is an amount equal to one and a half times the demand raised. 
Usually, the penalty is levied broadly with reference to the type of 
offence committed. It is also possible to prosecute assessees under 
sections 51 and 52 of the Income-tax Act for certain offences, but 
prosecutions are seldom resorted to in actual practice. 

36. In the United Kingdom, the maximum penalty can be as much 
as three times the tax sought to be avoided as against the one and 
a half times in India. Also, in the United Kingdom the abetment, 
assistance, inducement of instigation in making or delivering false 
or fraudulent accounts or avoidance of super-tax through fraud 
is also a punishable offence. In India abetment is not punishable. 

37. We consider that the maximum limit of penalty should be 
increased to three times the amount of tax evaded and that abet¬ 
ment or instigation to evasion should be made an offence punishable 
to the same extent as the main offence. 

38. As regards power to call for information, we refer to two 

Power to call for important items, viz. 

information 

(a) the power to call for a statement of assets and liabilities 
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of an assessee as on a particular date (this is also known 
as a ‘net worth’ statement); and 
(b) the requirement placed upon the liquidator of a company 
to send information to the Income-tax Department within 
30 days of the adoption of a resolution by the company 
for liquidation or winding up. 

The former statement is useful for checking the growth in the 
‘worth’ of the assessee against his assessment record between two 
terminal points of time. It is possible to call for this statement 
even now [under section 22(4) of the Income-tax Act] after the 
prior approval of the Commissioner of Income-tax has been obtain¬ 
ed. We consider that the submission of a statement of this nature, 
every three years along with the return of income, should be made 
obligatory under the law. It will not only assist in checking income- 
tax returns but it will also facilitate the administration of the 
estate duty. The power to call for it at any point of time during 
the three-year period should continue as at present in order to 
enable the Income-tax Department to carry out the scrutiny of cases 
of evasion that may arise in the interval. 


39. The purpose of the information referred to at (b) above is 
obvious and we revert to this subject in paragraphs 59—61 infra. In 
view of the consideration set out there, we consider that the submis¬ 
sion of such a statement, which incidentally is also prescribed in the 
Internal Revenue Code of the U.S.A.*, will be useful for combating 
evasion through this source. 

40. Suggestions have been made from time to time that the 

secrecy provisions of the Income-tax Act should 
Disclosure of be relaxed so as to bring the pressure of social 

a“ses^lnt“records calumny to bear on tax-dodgers. Section 54 of 

the Income-tax Act provides for the secrecy 
of all particulars contained in any statement, return, accounts or 
documents produced, or evidence given, in the course of income-tax 
proceedings. Disclosure is, however, permitted in certain specific 
cases mentioned in section 54(3) The principle underlying this 
section is to make the information confidential so that the assessee 
may come forward with a full and true disclosure of all the relevant 
facts within his knowledge, with the assurance that any statement 
made by him would not be subsequently used against him. The 
exceptions contained in sub-section (3) provide for cases where dis¬ 
closure is considered to be necessary in the public interest. An 
income-tax assessment necessarily involves the detailed scrutiny of 
an assessee’s transactions, and we are of opinion that it is necessary 
to preserve the confidential nature of these transactions. We are, 
therefore, opposed to any further relaxation of the provisions of 
this section. 


41. Another suggestion that, has been put before us is that the 
names of assessees against whom penalty 
PubHcUy to na mes action has been taken should be published in 

o offenders order that publicity might act as a deterrent 

to other would-be evaders. Publicity could, of course, be 
given only after the concealments have been fully establish¬ 
ed, and appeals (if an y are hied) have been finally decided. 


‘Section 148 of the Internal Revenue Code. 
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When the assessments and appeals are decided, a long time will 
have elapsed after the original offence, and very little useful pur¬ 
pose will, in our opinion, be served by the publication of the names 
at that stage. It will clearly be inappropriate to publish names 
before the completion of appeals. In view of this, we see no great 
advantage in adopting this suggestion. Besides, the power to pro¬ 
secute is available to the Income-tax Department, and if it is 
utilised in really bad cases, the necessary publicity will be 
automatically secured. 


Representation in 
income- tax 
proceedings 


42. Evasion of tax has in recent years increasingly become a 
matter for the expert to handle and it has been 
suggested to us that one way of cutting at the 
root of evasion would be to exercise strict con¬ 
trol over the profession which caters for the 
representation of qssessees in income-tax assessment cases. We 
have, therefore, thought it necessary to give this matter detailed 
consideration. There is, under the present law, no obligation on an 
assessee to get his accounts audited by a chartered accountant, or 
even to make use of the professional services of a qualified account¬ 
ant for representing him before the income-tax authorities. Even 
where accounts are audited, the only statutory provisions governing 
the scope of audit are those contained in the Indian Companies Act 
relating to the audit of public limited companies. In reporting to 
the members of a public limited company on the accounts examined 
by him and on the balance sheet and profit and loss account, the 
accountant is required to state whether he has obtained all inform¬ 
ation and explanations required by him, whether in his opinion 
the balance sheet and profit and loss account are drawn up in 
conformity with the law, whether the balance sheet exhibits a true 
and correct view of the company’s affairs according to the best 
of his information and the explanations given to him and as shown 
by the books of the company, and whether, in his opinion, the 
books of account of the company have been kept as required by 
law. If the Bill to consolidate and amend the company law, now 
before Parliament, is passed into law, he will hereafter have to 
report whether the company’s accounts give a true and fair view 
of the company’s affairs and its profit and loss at the end of the 
period of report. His report must specifically state whether all the 
information and explanations, which to the best of his knowledge 
and belief are necessary, had been obtained, whether from his 
examination he could state that proper books have been kept, 
whether he received adequate information about the branch offices 
which were not visited by him, and whether the balance sheet 
and profit and loss account dealt with in his report are in agree¬ 
ment with the books of account and returns. 


43. The Madras High Court* has held that, unlike in the case of 
a company, an auditor’s duty in the case of accounts of other types 
of business organisations is only to act on the instructions of his 
clients and to perform audit with due skill and diligence. While 
he is under an obligation to prepare and present a correct state¬ 
ment of accounts, he is not bound to verify whether the facts as 
incorporated in the accounts produced by the assessee are correct 
or not. In such a case the matter is entirely one between the parties, 


*C.I.T. vs. G. H. Dandekar (1952 I.T.R. 235). 
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and no third person (including the Revenue) can have any claim 
for damages because of any negligence on the part of the auditor. 

The usefulness of audits by chartered accountants is thus limit¬ 
ed, on the one hand, by the fact that their responsibilities are 
towards their clients and not to the Income-tax Department, and, 
on the other hand, by the fact that they must necessarily proceed 
on whatever information end evidence their clients cfhoose to 
place before them. 

44. The setting up of a system of nationalisation of chartered 
accountants has been put forward as a solution to the problem. 
The scheme is to have a Directorate General of Commercial Audit, 
under whom all auditors will work as whole time Government 
servants and also to have a code of accounts which they will use 
for purposes of audit. 

45. An objection to the immediate adoption of any such scheme 
of nationalisation is that at present the number of qualified account¬ 
ants available is quite inadequate for the purpose, and that the 
cost of audit will be greatly increased. The nationalisation of the 
accountancy profession will not also solve one of the most import¬ 
ant problems which arise in connection with income-tax assess¬ 
ment, viz., the evasion that is practised by the maintenance of 
double sets of accounts and by cash transactions being kept outside 
the business or being introduced into it surreptitiously. If account¬ 
ants are to be able to cope with this problem, they will have 
to be given powers far in excess of what their normal 
activities would need. There will also be serious difficulties in 
laying down an account code defining the scope of the audit to be 

.performed by the nationalised accountants, for instance, whether 
accountants are to be empowered to go into such matters as the 
reasonableness of various items of expenditure. 

.46. Another scheme which has been put forward before us is to 
insist on a certificate of audit by a chartered accountant being filed 
along with returns of income in all business cases with income 
exceeding a specified limit (say, Rs. 25,000). We are doubtful of the 
utility of any set arrangement of this kind. There might be busi¬ 
nesses with large incomes where the accounts are quite simple, while 
on the other hand there might be businesses with quite complicated 
organisations where the profits are small. ' The real drawback in 
a scheme of compulsory audit is, however, that it cannot go far 
enough to meet the needs of the Income-tax Department in all cases. 
An accountant is restricted to the books of account and the evidence 
which the assessee chooses to place before him, and has no means 
of checking whether they are correct and complete. In cases of 
evasion, Income-tax Officers have necessarily to check the accounts 
against external information which may come into their possession, 
and for this purpose a further examination of the books by the 
Income-tax Officers will be unavoidable in some cases. 

47. At the same time, it would clearly be useful to make better 
use of the services of chartered accountants. A suggestion has been 
made that it would be helpful to prescribe a detailed questionnaire, 
which accountants should fill up and submit along with their 
clients’ returns. Such a procedure, it has been claimed, would 
relieve Income-tax Officers of a good deal of routine work and leave 
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them time to concentrate on evasion cases; it would also enable the 
accountants to demand with authority all material facts from their 
clients. 


Any standard form of questionnaire is, however, likely to 
degenerate into mere routine procedure and will not enable the 
Income-tax Officer to appreciae the relevant facts of a case before him 
in all its bearings. What is feasible is that, after scrutinising the 
returns of income and the audit statements and, if necessary, after a 
general examination of the accounts, the Income-tax Officer should 
address a detailed set of questions to the accountant. At this stage, 
the responsibility for furnishing full and correct information should 
be legally placed on the accountant, and a convention should also 
grow up that the Income-tax Department will, as far as possible, 
rely upon the accountant’s statements. 

48. As the law now stands, an assessee can appear either in per¬ 

son or through a relative or person regularly 
Income-tax employed by him, or a lawyer or accountant or 

pract tioners income-tax practitioner. Persons, entitled to 

appear as income-tax practitioners cover a wide range. Any person 
who has passed an accountancy examination recognised in this behalf 
by the Central Board of Revenue, or a graduate in commerce, law, 
economics or banking, including higher auditing, is entitled to appear 
in that capacity. As there were no statutory restrictions before 1939 
on the qualifications required, any person who had represented an 
assessee before an income-tax authority prior to 1st April 1938*, has 
also been permitted to continue practising as an income-tax practi¬ 
tioner. 

49. Suggestions have been put forward before us that only law-, 
yers and chartered accountants should be allowed to appear as in¬ 
come-tax practitioners, or that various other restrictions should be 
imposed on admission into their ranks. The number of chartered 
accountants at present available in India is limited. In order to 
give all assessees a chance of being represented at reasonable cost, 
it is necessary to permit them to engage persons other than chartered 
accountants. 


50. This raises other questions such as the most suitable way of 
regulating admission to the ranks of income-tax practitioners, and 
their professional conduct. Several witnesses have supported a sug¬ 
gestion—which had been put forward by the Income-tax Investiga¬ 
tion Commission—that the Central Board of Revenue should hold 
an examination in income-tax law and accountancy similar to that 
held for Inaome-tax Officers, and that passing this examination 
should be a necessary qualification for fresh entrants to the pro¬ 
fession. We are not impressed with the efficacy of a written 
examination as a method of selecting persons for following a profes¬ 
sion of this kind. We are, therefore, not in favour of this suggestion. 


51. We 

Voluntary 

disclosures 


have hitherto considered anti-evasion measures which 
involve the stiffening of the law, generally to 
make it a more effective weapon against the tax- 
evader. A suggestion has been made to us that 


•This date applies to the area included in 'British’ India in 1938. Persons who 
appeared in any merged territory before tst April 1949 or in any Part B State before 1st 
April 1950 have also been made eligible for the concession. 
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it would be useful to encourage persons who have evaded income 
to come forward and confess their lapses, on condition that they 
would make good the loss of revenue, by holding out the inducement 
of waiving the penalty which would ordinarily be levied on dis¬ 
covery of the evasion. 

52. In the United Kingdom, the ‘confession’ method was intro¬ 
duced in 1923. The main features of this scheme were:— 

(1) the tax-payer must take the initiative; 

(2) where the initiative has not really been with the tax¬ 
payer it will be treated as such if certain conditions are 
fulfilled, although the penalty will be heavier than when 
the initiative is wholly his; 

(3) the revenue investigations must be facilitated and full 
evidence, including both business and private records, 
must be produced; 

(4) the present position of the defaulter will be taken into 
account in fixing the amount of tax to be paid in settle¬ 
ment, and fixing the date or dates of payment. 

In the light of some legal difficulties which were noticed, section 
34 of the U.K. .Finance Act, 1942, (now section 504 of the U.K. 
Income-tax Act, 1952) was enacted in order to ensure the admissibility 
of evidence given in a pecuniary settlement case in courts of law. 
The method of confession,. or what is called ‘voluntary disclosure’, 
is now a settled method of squaring the past accounts with the 
revenue authorities, and is increasingly utilised by accountants in 
particularly bad cases. It will be observed that the only assurance 
given is freedom from prosecution and mitigation of penalties in 
proportion to the co-operation offered to revenue authorities during 
investigations following disclosure. 

53. In India, the Income-tax Investigation Commission has also 
made free use of the settlement procedure. Out of Rs. 46 crores of 
concealed income reported by the Commission upto the end of 1953, 
as much as Rs. 40-4 crores related to cases disposed of on a settle¬ 
ment basis. 

54. A scheme of voluntary disclosure was also tried in 1951 and 
1952. Assessees were encouraged to come forward with a full and 
true disclosure of past concealments. Those who did so, and gave 
full facilities to the Income-tax Department to investigate the cor¬ 
rectness of their disclosures, were given an assurance that no pro¬ 
secutions would be instituted, and that penalties would be miti¬ 
gated, keeping in view the degree of co-operation afforded by the 
assesses as well as other relevant factors. 


55. Disclosures were received in as many as 21,103 cases during 
the period allowed under the scheme and assessments had been 
finalised in 20,411 of these by the 31st May 1954. The income assess¬ 
ed was Rs. 73,85 lakhs and the tax demanded was Rs. 12,26 lakhs, 
giving an average of Rs. 36,181 in terms of income and Rs. 6,004 in 
terms of demand per case. The income which could have been 
assessed in these cases on the basis of the assessees’ returns and other 
information available to the department was only Rs. 10,18 lakhs 
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and the concealed income brought to light through the disclosure 
scheme was as much as Rs. 63,67 lakhs, i.e., rather over six times 
the income originally reported. 

56. A feature of the scheme was that an undertaking was requir¬ 
ed to be taken from each assessee that if the disclosure was not 
true and complete the assessment could be reopened later. The 
disclosures given also covered the period beyond that for which 
assessments could be legally reopened. There were, however, cer¬ 
tain elements of propaganda in the methods adopted for giving 
publicity to the scheme which might have had unfortunate psycho¬ 
logical effects on some classes of assessees. It is possible that some 
of them may have got away with the impression that the Income- 
tax Department was no longer Inclined to take a severe view of 
income-tax offences; and that they could escape lightly by confess¬ 
ing to only a fraction of their concealments. Such an impression 
would ordinarily do grave damage to morale, and we do not, there¬ 
fore, recommend a repetition of the scheme in the form in which 
it was worked. 


57. This does not, of course, mean that assessees should not be 
encouraged to come forward freely with confessions of the conceal¬ 
ments and evasions which they have been guilty of. Even under 
the existing law, there is nothing to prevent an assessee from mak¬ 
ing a disclosure of past concealments of income. The executive 
has the discretion to determine the actual amount of penalty to be 
levied within the maximum laid down in the law. They have also 
the power to compound cases which are actionable under the Indian 
Penal Code on payment by the assessee of what is considered to 
be the loss caused to the exchequer by his actions. The degree of 
‘concession’ to be given to an assessee in respect of these matters 
must naturally depend on the degree of co-operation that he volun¬ 
tarily extends to the Income-tax Officer in the matter of investi¬ 
gating and settling his assessments. We think that the present 
practice needs no change. 


58. There are certain features of the machinery of collection 
n n a< ,«.i / . n which also have a bearing on tax evasion. We 

' v 11 shall consider in the next chapter dealing with 

administrative machinery the adequacy of the existing provisions 
for the collection of income-tax, but we shall refer here to certain 
special features of collection of tax to the extent that they are related 
to the problem of evasion. 


59. We have been informed that several cases have occurred 

where an attempt was made to evade tax by 
fromTompaniesTn carrying on business through the formation of 
liquidation limited companies (generally private limited 

companies), and putting them into liquidation 
before assessment is made. Under sections 230 and 231 of the Indian 
Companies Act, only taxes which have become due and payable 
twelve months before the date of the winding-up order where the 
liquidation is through the court, or before the date of commence¬ 
ment of ‘winding-up proceedings’ in other cases, are entitled to rank 
for preference along with certain other specified debts. 

60. So far as income-tax is concerned assessment proceedings in 
respect of a year of account cannot be commenced until the succeed- 
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ing financial year; the proceedings themselves may be protracted 
partly due to the assessee’s dilatory tactics and partly on other 
grounds. After completion of assessment, a notice of demand has 
to be served on the assessee specifying the date by which the tax 
is payable. It is only after this period has expired that the tax 
can rank for priority. A claim of general priority in respect of 
debts due to the State was over-ruled by the Federal Court*. The 
Court held that the conditions of section 230 of the Indian Com¬ 
panies Act had to be fulfilled in order to secure priority. It is thus 
obvious that the tax on the income of one or two years preceding 
the commencement of winding-up proceedings cannot, in the pre¬ 
sent state of the law, rank as a preferential debt. 

61. The Income-tax Investigation Commission, which considered 
this question, recommended that section 230 of the Indian Com¬ 
panies Act should be amended to the extent of allowing preferen¬ 
tial payment of one year’s assessment if assessed for a period prior 
to the winding-up, notwithstanding that the assessment was not 
made until after the winding-up. It also suggested consideration 
of the question whether priority could not reasonably be extended 
to more than one year. It further recommended that express pro¬ 
vision should be made for the levy of tax on profits (if any) earned 
after the commencement of the winding-up and that a legal obliga¬ 
tion should be thrown on the liquidator to give notice to the income- 
tax authorities within a specified period after his appointment and, 
on hearing from the income-tax authorities, to set aside sufficient 
assets for payment of the tax. 

62. On the other hand, the Company Law Committee was of the 
opinion that the remedy for the existing state of affairs was not 
the conferment of preferential rights, but the energetic completion 
of assessment proceedings and vigorous measures for the collection 
of taxes. It is not possible sometimes, in the nature of income-tax 
procedure, for assessment to be raised before a company goes into 
liquidation. It is, therefore, necessary that there should be a speci¬ 
fic provision that pending assessments should be completed and 
tax demand raised against the company in liquidation. Such tax 
demand should, in our opinion, rank as a preferential debt against 
its assets. 

63. Another suggestion that has been placed before us is that 

„ „ the Income-tax Department should have a right 

u«es r from eC °the r to recover taxes from shareholders when the 
shareholders tax cannot be recovered from the company or 

at any rate, from a company which has gone 
into liquidation, for a period of one year after the distribution of 
assets. This suggestion runs counter to the whole conception of a 
company as a separate legal and economic entity from its share¬ 
holders, and cannot obviously be entertained in relation to com¬ 
panies in which the public are substantially interested. We have, 
however, been informed that there are several instances of closely- 
held companies where assets have been sequestered by the share¬ 
holders and the company is put into liquidation before income-tax 
assessment is completed. 


♦Governor General in Council vs. Shiromani Sugar Mills, Ltd. (in liquidation) 
1946 I.T.R. 248). 

317 MofF—14 
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64. In 1949 an amendment was suggested to section 44 of the 

..... Income-tax Act proposing to fix personal liabi- 
tny on^ha^hoider 1 ; 1 % on the shareholders of private limited com¬ 
panies in respect of taxes assessed on the 
income of the companies which could not be recovered from them. 
The introduction of such a procedure was opposed on the following 
grounds: (i) it militates against the principle of limited liability', 
(ii) it is difficult to justify a procedure for the collection of taxes 
from private limited companies distinct from the one for recovery 
of taxes from public limited companies; and ' (iii) such powers 
may be used to recover taxes even in cases where, due to no fault 
of the management, the company’s resources are insufficient to 
meet its liabilities. 

65. There is considerable force in the above arguments and yet 
the possibility of avoiding the payment of tax by making use of the 
closely controlled company is real. We, therefore, think that, subject 
to adequate safeguards, it is proper to accord a different treatment to 
private limited companies. Accordingly we recommend that the 
tax due from a company should be recovered from the share¬ 
holders only when the company goes into liquidation and if it is a 
company in which the public are not substantially interested. Even 
as regards liquidation we would suggest that the recovery should 
be effected only if the Commissioner of Income-tax is personally 
satisfied that liquidation has been undertaken with a view to avoid¬ 
ance of tax. In both the cases, appeals should be allowed to the 
Appellate Tribunal. 

66. Another suggestion that has been made to us is that it should 
be provided for in the law that the Registrar of Companies should 
not strike off a company from the register of companies unless a tax 
clearance certificate has been obtained from the Income-tax Officer. 
The aim is to protect the interests of revenue against hasty distribu¬ 
tion of the assets of a company on liquidation. This is a reasonable 
safeguard for revenue and we recommend its adoption. 



CHAPTER XIII 

THE ADMINISTRATIVE MACHINERY 


There is perhaps no field of State-citizen relationship in which 
it is so necessary that justice should not only be done but should 
clearly appear to be done as in that of taxation. Taxes imposed 
with meticulous regard to equity can become oppressive unless 
(a) the machinery for their collection is so designed as to function 
with simplicity and speed and (b) the personnel entrusted with 
the duty of administering the tax laws bring to bear on the dis¬ 
charge of their daily tasks the maximum amount of tact and patience 
consistent with efficiency. We propose to examine in this chapter 
the extent to which these requirements are fulfilled in the adminis¬ 
tration of the Income-tax Act. The question may be divided for 
consideration under the following main heads: — 

(1) assessment procedure; 

(2) collection and recovery procedure; 

(3) appellate procedure; and 

(4) adequacy and training of personnel of the Income-tax 
Department. 

Assessment Procedure 

2. The grievances regarding ‘assessment procedure’ mainly relate 
to: 

(i) arbitrary rejection of accounts and consequent estimated 
assessments; 

(ii) delay in making refunds; 

(iii) delay in completing assessments; 

(iv) treatment of cash credits as income; 

(v) interference by superior officers in work of the assessing 
Income-tax Officers; 

(vi) insufficient time for compliance with notices; and 

(vii) insufficient attention to public-relations aspect in dealing 
with assessees. 

We propose to discuss the points raised in respect of these questions 
seriatim. 


3. One of the major complaints against the Income-tax Depart¬ 
ment is that there is a tendency to reject 
accounts, on flimsy grounds, especially of small 
assessees, with the result that in a large number 
tax liability is settled on the judgment of the 
The proviso to section 13 of the Income-tax Act, 
which authorises recourse to an estimated assessment was, it is 


Estimated assess¬ 
ments 

of assessments the 
Income-tax Officer. 
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urged, meant to be applied only in rare cases but, it is alleged that it 
has now become the common refuge of the Income-tax Department. 

4. It is observed from the figures supplied by the Central Board 
of Revenue that estimated assessments constitute as much as 90 
per cent, of the total assessments of retail dealers in the rural areas 
of Madras and 70 per cent, in the urban areas of the same State; 
the figure for Uttar Pradesh is 60 per cent, and for Assam 50 per 
cent. It is reasonable to conclude that the position in other States 
may not be materially different. We have been assured by the 
Central Board of Revenue that, generally speaking, accounts are 
rejected by Income-tax Officers not capriciously or without good 
reasons (recorded in the assessment order) but only because they 
are either demonstrably unreliable, or are maintained in such a 
manner that it is not possible to deduce the correct income, profits 
and gains from them. According to the Central Board of Revenue, 
the number of cases in which accounts have been rejected without 
full justification is not likely to be large. 

5. The normal procedure is for the Income-tax Officer to carry 
out a detailed scrutiny of the assessee’s accounts, and if these show 
an unusually low rate of gross profits as compared to those return¬ 
ed by other dealers in the same trade, to place on him the onus of 
proving that his accounts are correct. The majority of retail trad¬ 
ers do not find it possible to maintain their accounts in accordance 
with the accepted principles of accountancy, and we are told that 
frequently accounts are rejected as unreliable because of one or the 
other of the following defects: 

(a) absence of a quantitative tally of the opening stock and 
purchases with sales and closing stock; 

(b) absence of genuine and reliable vouchers for purchases 
and sales; 

(c) absence of manufacturing or production accounts; and 

(d) failure to close accounts by valuing the opening and the 
closing stocks. 

6. The Central Board of Revenue has further assured us that 
Income-tax Officers, while scrutinising accounts, point out the 
defects to the assessees verbally, and also mention them in the 
assessment orders. It is argued, therefore, that it should not be 
difficult for assessees to rectify the defects pointed out to them. 


7. There are complaints, on the other hand, that the attitude of 


Accounts of retailers 


the Income-tax Department is not helpful and 
that Income-tax Officers do not appreciate the 


difficulties of the assessees in maintaining accounts according to the 


accepted accountancy principles. Thus in the case of a retail trad¬ 
er the Income-tax Officer expects the assessee not only to maintain 


an inventory of the goods in stock at the end of the year, but also 
to prove the correctness of the quantities of each kind of goods 
included in that inventory. This is a task, it is argued, “which every 
sane man knows to be imnossible, and yet in 99 • 8 per cent, of the 
cases of retail traders the Income-tax Officer rejects the accounts on 



the ground that the stock lists have not been proved”*. It is, there¬ 
fore, argued that unless this attitude of the Income-tax Department 
is changed the assessee’s position is bound to be unsatisfactory. 

8. While it is common ground that the accounts maintained by 
small assessees are defective, different opinions are held regarding 
the possibility of effecting improvements in them. The Central 
Board of Revenue is of the view that it is possible for the assessees 
to rectify the defects. On the other hand, some of the witnesses 
appearing before us have urged that it is simply not possible for 
small assessees to maintain a stock tally if it is a necessary requisite 
of the standard of accounts expected of them. We are left with the 
impression that, if a majority of the accounts of retail traders is 
being rejected in spite of the efforts of the Income-tax Department 
to improve them, either the assessees are incorrigible or there is 
some inherent difficulty in the maintenance of accounts in the 
manner acceptable to the Income-tax Department. 

9. It is not possible to be dogmatic on a subject like this in regard 

to which much can be said on both the sides. We 
Inability of small have not had the time to go into the question in 
tf! fUfJafalfi* detail, nor are we in a position to do so as a 
f orm Commission charged with broad terms of 

reference. We do not feel inclined to subscribe 
to the extreme conclusion that a majority of the retail dealers are 
out to cheat the revenues and, therefore, deliberately maintain 
defective accounts year after year. Estimated assessment naturally 
involves some element of arbitrariness. No one would like to face 
that prospect deliberately unless he was sure that the estimate 
would be to his advantage. In that event, the conclusion that would 
emerge would be that there was consistent under-assessment by 
the Income-tax Department. If that were so, this would not be 
made the gravamen of a charge against the Income-tax Department. 
The causes lie deeper than these apparent considerations and we, 
therefore, suggest that the Central Board of Revenue should insti¬ 
tute an enquiry into the reasons for accounts not being maintained 
in the required manner acceptable to the Income-tax authorities. 
The possibility of changing the present assessment procedure should 
be considered in the light of the results of this enquiry. 

10. Delay in the grant of refunds due from Government is 

another major grievance against the Income-tax 
Delay In making re- Department. As most of the refunds arise from 
funds the procedure of deduction of tax at the source, 

an impression of this type tends to discredit the system itself. The 
Income-tax Investigation Commission, it would appear, was also con¬ 
vinced of the correctness of this charge against the Income-tax 
Department and had, therefore, recommended the payment of interest 
to assessees whose refund claims were outstanding for more than a 
specified period. Similar suggestions have also been made to us by 
various organisations. We have, therefore, considered it necessary to 
look into this matter in some detail. 


‘Memorandum of Evidence of the Taxpayers’ Association of India, Ltd., 
Bombay. 



214 


11. The following statistical table gives figures regarding the dis¬ 
posal of refund claims for the five years ending 31st March 1953: — 

Table 1. — Disposal of refund claims during the years 1948-49 to 1952-53 



1948-49 1949-50 

1950-51 

1951-52 

1952-53 

i. No. of refund applications 

pending as on ist April 

7 > 7°7 ■ 

5=589 

7=872 

12=255 

8=223 

2. No. of refund applications 

received during the year 

40,227 

41=788 

52,928 

59=577 

65=750 

3. Total of (1) and (2) 

47=934 

47=377 

60=800 

71=832 

73=973 

4. No. of refund applications 

disposed of during the year 

42=345 

41=573 

48=546 

63=609 

66=553 

(Percentage of 4 to 3) . 

88 

88 

80 

87 

90 

5. No. of refund applications 

pending on 31st March . 

5=589 

5=804 

12=255 

8=223 

7,420 

(Percentage of 5 to 3) 

12 

12 

20 

n 

10 

6 . Classification of the applications pending on 
(a) No. pending for more than one year 

ist April 1953: 


975 

(b) No. pending for more than three months 

. 

. . 

2=051 

(c) No. pending for less than three months 

• 

• 

• 

4=394 


It will be noticed that nearly 86 per cent, of the claims, on the 
average, were disposed of within the year in which they were 
received. Of the pending claims on 1st April 1953, approximately 60 
per cent, were less than three months old while only thirteen per cent, 
were over a year old. The position, it would appear, has improved 
since the Income-tax Investigation Commission reported although 
we appreciate that there is room for further improvement. We are 
told that it has now been made obligatory for refund claims pend¬ 
ing for over three months to be shown in the monthly progress 
report of the Income-tax Officer, and the Inspecting Assistant Com¬ 
missioners have been instructed to scrutinise such cases personally. 
This procedure should give an impetus to the drive for quicker 
disposal of refund claims. We suggest that the form of the monthly 
progress report of the Income-tax Officer should be amended to 
indicate also pending cases which are over one year old. The Com¬ 
missioner of Income-tax should also carry out surprise inspection of 
some selected cases in order to satisfy himself that everything 
possible was being done to expedite the disposal of refund claims. 
We would also suggest a sample audit of pending claims in some of 
the offices in each Commissioner’s charge by the Director of Inspec¬ 
tion to find out the causes of delay so that suitable instructions could 
be issued. 


12. The best way of tackling the question of refund claims is to 

Exemption certificates the system in such a way as to avoid 

deduction of tax at the source at more than the 
rate applicable to the personal income of the assessee. This is 
possible under the present law in respect of deduction of tax from 
interest on securities. The Income-tax Officer can issue an exemp¬ 
tion certificate, which remains operative for a stated period, autho¬ 
rising the person paying interest to deduct tax therefrom at the rate 
shown in the certificate instead of at the maximum rate as is re¬ 
quired to be done otherwise. Measures should be taken to see that 
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this facility is availed of by as many assessees as is possible and 
that the procedure is extended, wherever feasible, to other sources 
of income also. 

13. As regards the former, it is understood that this facility is 
being availed of mainly by public institutions such as religious and 
charitable trusts, local bodies, etc. It is possible that other tax¬ 
payers, particularly small assessees, are not familiar with this pro¬ 
vision. We suggest that wide publicity should be given to this by 
the Income-tax Department. The Public Debt Office and the 
treasuries which disburse interest to holders of securities may also 
give publicity to the fact preferably by attaching a coloured slip 
with the certificate. 

14. As regards the latter, we have already suggested in the 
chapter on “Taxation of Corporate Income—I” that the system of 
exemption certificate should be extended to income from dividends 
also. A large number of refund claims could thus be avoided as 
statistics show that nearly 45 per cent, of the recipients of dividends 
are persons with income below the taxable limit. 

We think that if the above measures are adopted and are pursued 
vigorously much of the irritation now caused on this account will 
disappear. 

15. The position is somewhat different in the case of refunds due 

as a result of appellate decisions. We have not 
Refunds due to been supplied with figures to indicate the 
appellate decisions magnitude of the problem, but the number of 
complaints of this type received by us is also large. We would, 
therefore, suggest that the Central Board of Revenue should make 
a detailed enquiry, on the basis of a random sample, into the out¬ 
standing claims as on a particular date and take necessary steps to 
prevent recurrence of delay, if any. It would be advisable to pub¬ 
lish the results of this enquiry and the action taken on them. 

16. Delay in the completion of assessments is another of the 

major grievances against the Income-tax 
Delay in completing Department. Apart from the undoubted incon- 
assessments venience and uncertainty it causes to the assess¬ 

ees, it is also harmful to the interests of revenue. It has a bad 
effect on public relations inasmuch as the prevailing impression 
appears to be that the delays occur because of the inability of the 
Income-tax Department to arrange its work properly. 

17. The complaint made seems to us to be fully justified as is 
evident from the figures, given in the table below, regarding the 
growth of arrears of assessment during, the last five years. 

Table 2. — Statement showing the number of cases pending during 

the period 1949 to 1953 

Out of brought Out of current Total 

Number of cases pending as on forward cases cases 


1-4-1949 

1-4-195° 

I-4-I95I 

1 - 4-1952 

I-4- i 953 


1,24,850 

1,34,462 

1 * 57*197 

1,62,539 

1 , 78,939 


2 , 33>969 3*58,819 

2 , 51*039 3 * 85 * 5 °i 

3 * 70,873 5*28,070 

2 , 51,985 4*14*524 

3,22,466 5*01,405 
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Except for 1951-52, when a special drive was launched to clear off 
arrears by relaxing the usual standards of scrutiny, the tendency 
has been for a steady rise in the pending assessments. The ana¬ 
lysis of figures of arrears of assessment by the types of pending cases 
given in Table 3 below will be found interesting. 


Table 3 —Analysis of arrears of assessments 


No. of cases pending as on 

1-4-1949 

1-4-1950 

1 - 4-1951 

1-4-1952 

1-4-1953 

(i) With business income above 
Rs. 25,000 

36)564 

37,533 

45,233 

45,438 

51,810 

(2) With business income be¬ 
tween Rs. 10,000—25,000 . 

42,412 

44,755 

60,372 

57,115 

63,867 

(3) With business income be¬ 
tween Rs. 5,000—10,000 . 

70,799 

69,741 

1,00,005 

76,906 

86,878 

(4) Business cases with income 
below Rs. 5,000 and non¬ 
business cases . 

1,12,52? 

1,11,808 

1,43,132 

1,03,176 

1,32,523 

(5) Others—Largely salary 

cases .... 

96,519 

1,21,664 

1,79,328 

1,31,889 

1,76,327 

Total 

3,58,819 

3 , 85,501 

5,28,070 

4,14,524 

5,01,405 


18. It will be observed that 35 per cent, of the pending work 
relates practically to the returns of salaried persons. Income-tax is 
deducted at the source in such cases and the arrears of assessment 
have, therefore, very little significance from the point of view of 
revenue. Of the pending assessments, 26 per cent, relate to persons 
with incomes below Rs. 5,000. The tax in each assessment cannot 
exceed Rs. 164. The arrears of assessment in this category are not 
very material from the point of view of the magnitude of the revenue 
involved, but as they pertain to small assessees, they have a consi¬ 
derable public relations aspect. It is hard for persons of such means 
to be confronted with consolidated demands for a number of years 
at one time after the lapse of a long period. The same remarks 
apply to other categories which are also more important from the 
point of view of revenue. The pending assessments of persons 
with business income above Rs, 25,000 amount to one year’s work¬ 
load of the Income-tax Department in this category. The bulk of 
revenue has been already obtained from these cases through the 
payment of advance tax under section 18A of the Income-tax Act, 
but detailed scrutiny of assessments in this category is of the utmost 
importance from the revenue standpoint. The fact that this scru¬ 
tiny is delayed not only inconveniences the assessees but also makes 
the investigation of facts difficult due to efflux of time. 

19. The situation regarding pending assessments is serious enough 
to'need radical treatment. We would suggest relaxation of the 
usual standards of examination of accounts for categories which do 
not involve any substantial revenue. These form nearly 80 per cent, 
of the total pending assessments and comprise categories (3), (4) 
and (5) of Table 3 above. As regards assessments in categories (1) 
and (2) of Table 3 above, we would not suggest any relaxation of 
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the standards of examination for assessment which the Income-tax 
Officer has reason to believe, from the previous history of the cases 
concerned, should be investigated fully. In other instances we 
would suggest that the Income-tax Officer should be given discre¬ 
tion, subject to prior consultation with the Inspecting Assistant 
Commissioners, to relax the usual standards of examination and com¬ 
plete assessments. Once the decks are cleared of the pending 
assessments, the magnitude of which is bound to exert an adverse 
influence on the future arrangement of work, it should be possible 
to devise ways and means of preventing a large accumulation of 
arrears in future. Sample audit of pending returns was done in the 
United States recently and it should not be difficult to draw up a 
similar scheme in India also in order to minimise drastically the 
arrears of work in the Income-tax Department. 

20. We do not underrate the difficulties of the Income-tax De¬ 
partment in this respect arising as they do mainly from the inade¬ 
quacy of trained personnel. A review of the work done by the 
Income-tax Department in the last five years has shown that an 
Income-tax Officer, on an average, 'disposes of nearly 1,200 cases 
every year, which works upto about five assessments for each work¬ 
ing day. This is a heavy work-load and unless the number of 
assessing officers is increased, the Income-tax Department has to 
exercise a certain amount of discretion, with minimum risk to the 
revenue, to arrange their assessment work. The importance of 
sample audit of returns for categories of assessments involving 
small revenue is all the more important in the context of the short¬ 
age of staff. 

21. We would now like to refer to some of the reasons that have 
been mentioned by various witnesses which also impede the expedi¬ 
tious disposal of assessment work. One of the complaints made is 
that frequent transfers of assessing officers result in a fresh investi¬ 
gation by the relieving officer of the partly finished cases. We 
observe that section 5(7C) of the Income-tax Act makes provision 
for validating the proceedings initiated by one officer and continued 
by another. At the same time, we appreciate that a certain amount 
of overlapping of investigation and examination of ' accounts is 
likely to occur when one officer takes over a partly finished assess¬ 
ment from another. We have ascertained that it is not a normal 
practice in the Income-tax Department to transfer an officer before 
three years of stay in one station. The effect of this type of over¬ 
lapping of work is likely to be inconsiderable over the state of 
arrears as a whole although it may cause inconvenience in individual 
cases. We would therefore recommend that the Central Board of 
Revenue should issue strict instructions to ensure: 

(i) that the case file contains exhaustive notes regarding the 
stages of work that have been completed and the type of 
investigations that were carried out as well as the results 
thereof; and 

(ii) that the Commissioner of Income-tax should not normally 
transfer an officer unless he has satisfied himself that the 
number of incomplete cases is not likely to be large at 
the time of his transfer. 

22. It has been urged by some witnesses that unnecessary delay 
is caused by Income-tax Officers continuing external investigations 
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even when it is obvious that it is profitless to proceed further with 
them. It is difficult to be dogmatic in a matter like this as it is 
inevitable that there should be differences of opinion between the 
Income-tax Officer and the assessee as regards the precise extent to 
which the former should push forward his investigations. We 
nevertheless think that it is possible even in this sphere to regulate 
investigation work intelligently and to avoid giving the impression 
to the assessee that the investigation is conducted merely for the 
reason that every assessee is suspected, as a matter of course, to be 
a potential tax evader. We would, therefore, recommend that 
inspecting officers should pick out cases in which avoidable delay has 
taken place owing to patently infructuous investigations conducted 
by the Income-tax Officers and take necessary steps to correct this 
tendency wherever it exists. If discrimination is properly exercis¬ 
ed in this matter, it should be possible in our opinion to eliminate 
a good deal of infructuous enquiries that now delay the disposal of 
assessments and thereby adversely affect the collection of revenues 
as well as public relations with the assessees. 

23. Some witnesses have stated that the scheme of ‘pay-as-you- 
earn’ contained in section 18A of the Income-tax Act has been res¬ 
ponsible for delay in the completion of final assessments. It is 
contended that Income-tax Officers are not keen to take up the 
assessments as a large part of the tax is collected in advance. The 
analysis of assessments in arrears, as furnished by the Central 
Board of Revenue, does not, however, bear out this contention. The 
assessments pending on 1st April 1953 amounting to 5,01,405 consist 
of— 

(a) 2,75,504 (55 per cent.) relating to assessment year 1952-53; 

(b) 1,21,500 (24 per cent.) relating to assessment year 1951-52; 

and 

(c) 1,04,401 (21 per cent.) relating to earlier years. 

It will thus be seen that only 21 per cent, of the arrear assess¬ 
ments are more than two years old. Moreover, the cases where 
advance tax is of any importance ( i.e ., cases with incomes above 
Rs. 10,000) constitute only about 20 per cent, of the total assessments 
in arrears. After making due allowance for the pending assess¬ 
ments taken over from Part B States and for the admitted shortage 
in personnel which the Income-tax Department has been facing for 
the last several years, these figures would seem to belie the conten¬ 
tion that assessments have been delayed because of advance pay¬ 

ment of tax. 

24. The grievance in regard to the treatment of cash credits is 

that the amount introduced as cash into the 
Treatment of cash business is invariably, and arbitrarily treated as 
credits as income concealed income which has escaped tax even 
though it may actually be of a capital nature, such as a loan from 
some party or the sale proceeds of family bullion and family jewel¬ 
lery. It has been urged that stridhan (wife’s property) and gifts 
of jewellery being customary in Indian social practice some of the 
finance raised by businessmen is from these sources. On the other 
hand, it is also true that these two avenues have been used in the 
past by many tax-payers to introduce secreted money into the busi¬ 
ness. Each cash credit has, therefore, to be followed carefully to 
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its ultimate source and scrutinised with reference to all the relevant 
facts. Such scrutiny is bound to be inquisitorial but it is only right 
that the tax-payer’s statements should be put to the strictest possible 
proof. We see little escape from this method of enquiry. Matters 
should improve, however, if the suggestion made elsewhere regarding 
the submission of ‘wealth statement’ every three years is adopted. 
This statement should also indicate stridhan and the value of jewel¬ 
lery in the possession of the assessee’s wife and of other members of 
his family. These two important sources of introducing cash into 
business will then become subject to greater scrutiny and would 
furnish the limit of the tax-payer’s drawal on them in future. 

25. Section 5(7B) of the Income-tax Act which was inserted by 

the Income-tax . (Amendment) Act, 1953, 
S offlcersVX empowers the Director of Inspection the Corn- 
work of the assessing missioner of Income-tax and the Inspecting 
Income-tax Officers Assistant Commissioner of Income-tax to issue 

instructions for the guidance of any Income-tax 
Officer subordinate to them in the matter of any assessment. This 
provision has been criticised by a large number of witnesses on 
the ground that it is a violation of the important principle that the 
assessee should be given a hearing before a decision, unfavourable 
to him, is taken. 

26. We do not see anything inherently wrong in instructions 
being given by superior authorities to Income-tax Officers as income- 
tax cases involve investigation into and determination of facts as 
well as application of the law. The investigation and determina¬ 
tion of facts is to some extent an administrative function. More¬ 
over, interference by a superior authority may not always Be to the 
disadvantage of the assessee. We, however, appreciate that there 
is justification for the apprehension that the procedure at present 
in force is likely, in several cases, to result in decisions unfavourable 
to the assessee being taken without his being given an opportunity 
to rebut the premises on which they are based. It is possible that 
before a decision is given the facts may be carefully recorded by 
the Income-tax Officer after discussion with the assessee, but, never¬ 
theless, there is always likely to be a feeling in the latter’s mind that 
he might have been able to obtain a different decision if he had had 
the opportunity of being heard by the authority that issued the 
instructions. We have already stated that it is necessary in income- 
tax matters especially that not only should justice be done but it 
should also appear to be done. The procedure at present followed 
amounts to a breach of this principle and is calculated to create a 
feeling of dissatisfaction in the honest assessee. We think that there 
are two drawbacks in the existing system. One is the duality of 
control, by the Director of Inspection and by the Commissioner of 
Income-tax, on the Income-tax Officer. The other is that the 
Director of Inspection is not ordinarily in a position to give a 
hearing to the assessee and is likely to decide issues on the written 
material before him. We would, therefore, suggest that Income- 
tax Officers should be placed fully under the control of the Com¬ 
missioner of Income-tax and any opinion given by the Director of 
Inspection should be communicated to the latter. It should be 
passed on to the Income-tax Officer after the Commissioner of 
Income-tax has given the assessee an opportunity to present his 
point of view. It is possible that in many cases an opportunity is 
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provided to the assessee by the Income-tax Officer but as the 
instructions come from the superior authorities, the Income-tax Officer 
is likely to be influenced by them in taking a decision on the issues 
involved. In order to permit the Commissioner of Income-tax to 
give an opportunity to the assessee in such matters, certain changes 
will be necessary in the law. In the first place, the words ‘Income- 
tax Officer’ wherever occurring in the Act should be replaced by 
the word ‘Commissioner’ and the latter should be defined to include 
all authorities subordinate to him to whom powers and functions of 
the Commissioner would be delegated appropriately. This would 
enable the Commissioner to give an opportunity to the assessee of 
being heard in matters in which he directly interferes with assess¬ 
ment in the interest of revenue while proceedings are being con¬ 
ducted by the Income-tax Officer. Secondly, in all cases in which 
the Commissioner interferes in this manner the appeal should go 
direct to the Appellate Tribunal and not to the Appellate Assistant 
Commissioner. The assessment would in that case be considered 


to have been done under the personal supervision of the Commis¬ 
sioner of Income-tax and, therefore, the appellate jurisdiction of 
authorities junior to him, operating under the Central Board of 
Revenue, would be barred. 

27. Another of the frequent complaints made against the Income- 
Insufficient time for f? x Department is that enough time is not given 
compliance with by the Income-tax Officer to the assessee to 
notices enable the latter to comply with statutory 

notices. It has been suggested to us that a mini¬ 
mum period of eight days should be allowed for compliance with all 
notices issued by the assessing officers. This complaint has been 
repeated by so many responsible organisations that we think that the 
matter requires careful examination by the Central Board of Reve¬ 
nue. If assessment work is planned properly, we think that there 
should be no difficulty in allowing a period of eight days for com¬ 
pliance with notices which seems to us to be a reasonable demand 
on the part of the assessees. It would be useful, in this connection, 
to conduct a sample survey occasionally in order to ascertain the 
reasons, if any, for which a shorter period than eight days has been 
given. The fact that such. an examination is being made will by 
itself have a beneficial effect, and we believe that exceptions to this 
rule will then be made by Income-tax Officers only where failure to 
do so would result in loss of revenue. 


28. There are two types of complaints under this head, viz., (a) 


Insufficient attention 
to public relations 
aspect in dealing 


those that relate to specific acts done by depart¬ 
mental officers, and (b) those that relate to 
general impressions gathered by persons who 


with assessees come into contact with the work of the Income- 


tax Department. We would not have con¬ 
sidered it necessary to refer to these points in detail but 
for the fact that we are convinced, from the evidence plac¬ 
ed before us, that though, in themselves, these points might 
appear to be of a trifling nature, their effect on the rela¬ 
tions of the Income-tax Department with the assessees is of 
a damaging character. We are inclined to believe that the resent¬ 
ment harboured by even honest and public-spirited citizens against 
the Income-tax Department owes its origin to certain misconcep¬ 
tions regarding its working which unfortunately appear to be widely 
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accepted. There is, for instance, a general belief that while the 
Income-tax Department shows assiduity in the collection of taxes it 
is indifferent to the making of refunds where they are due. It is 
perhaps not so well known, as it should be, that under the scheme 
of the Income-tax Act a refund can arise only as a result of an 
assessment, and that this necessarily involves certain formal action 
being taken, the procedure in. regard to which is prescribed both in 
the statute and in the rules framed thereunder. In spite of the 
procedural formalities, it should, however, be possible in our opinion 
to expedite the disposal of refund claims and the connected assess¬ 
ments in view of repercussions on public relations. The procedure 
itself can also be simplified and we have made some suggestions to 
this effect in an earlier paragraph. 

29. Another misconception appears to be that the Income-tax 
Officer considers every assessee guilty of evasion until the contrary 
is proved. The income-tax law lays on the assessee th$ onus of prov¬ 
ing the correctness of his return of income; and rightly so, because 
he is the person who knows all the relevant facts fully. Some 
witnesses have suggested to us, however, that the task of discharg¬ 
ing this onus is made difficult, and almost impossible, by an assump¬ 
tion of dishonesty at every stage of the proceedings. We consi¬ 
der that this picture is exaggerated; but at the same time, we think 
it a matter of some importance to give the honest assessee the 
feeling that he is not suspect. For this purpose, it is necessary that 
the Income-tax Officer should exercise his discretion intelligently in 
choosing the statements of the assessee that he should put to strict 
proof in the limited time at his disposal. Superior officers should 
encourage this attitude of mind and make due allowance for any 
bona fide mistakes that may be made by the Income-tax Officer when 
judging his fitness for further advancement. 

30. A further matter on which there is a good deal of misunder¬ 
standing is the ‘targets’ that are supposed to be set for Income-tax 
Officers by the higher authorities for collection of revenue. Many 
assessees believe, we are told, that the promotion of Income-tax 
Officers depends upon the amount of revenue they gather, and that 
for this purpose they are given targets for each year below which 
the revenue should not fall without damage to their prospects in 
their career. The Central Board of Revenue to which we put this 
point has stated that there are no ‘targets’ of this kind at all. The 
misunderstanding might have arisen from the fact that each Income- 
tax Officer is required, for budgetary purposes, to submit every 
year an estimate of income-tax revenue likely to be collected in his 
jurisdiction during the following year, and this estimate is misin¬ 
terpreted as a ‘target’ set for the Income-tax Officer. In fact, esti¬ 
mates are prepared by the Income-tax Officer himself usually on 
the basis of the average of the last three years’ collections in his 
charge, with such adjustments as may be warranted by changes in 
conditions of the particular types of business dealt with by him. 
The estimates of the Income-tax Officers are consolidated by the 
Commissioner of Income-tax and modified according to his judg¬ 
ment. The Central Board of Revenue then consolidates the figures 
on an all-India basis, applying such correctives—downwards or 
upwards—as may be justified on its assessment of the conditions. 
This is the normal routine procedure regarding the preparation of the 
revenue budget. If variations occur between the estimates and 
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actuals, explanations are asked for as each Income-tax Officer is 
expected to examine thoroughly the possibilities in his charge 
before submitting his estimates. This is a legitimate instrument of 
budgetary and administrative control and is, in our opinion, wrong¬ 
ly represented as a device to harass the tax-payer. 

31. The ‘public relations’ aspect is not confined to assessment 
and refund procedure alone. It is relevant also in connection with 
such matters as the general deportment and behaviour of depart¬ 
mental personnel towards assessees, the amenities provided for the 
latter in income-tax offices (in the form of waiting rooms, etc.) and 
the consideration shown for their convenience in the matter of 
granting adjournments, allowing payment of tax dues in instal¬ 
ments, etc. In the case of the less well-to-do assessees much good 
work in this direction could be done by giving them advice about 
the filling up of their income returns, and particularly, about any 
allowances or abatements that they could legitimately claim, and any 
refunds to which they would be entitled. Attention to these and 
similar matters would, we are convinced, amply repay the trouble 
and additional expense, if any. We, therefore, recommend that 
the Central Board of Revenue should initiate a regular ‘drive’ to 
implement these measures, and to impress upon the officers and 
staff of the department the value of ‘public relations’. 

32. Another grievance that has been brought to our notice by 
many witnesses is that assessees have to wait for a long time before 
their assessments are actually taken up by the Income-tax Officers. 
This leads to needless waste of time and causes considerable annoy¬ 
ance to the assessees. It has been suggested that notices issued by 
the Income-tax Officers should specify the time at which any 
assessee or his representative is required to attend. We are in com¬ 
plete agreement with this suggestion and recommend that the 
Central Board of Revenue should issue strict instructions to the 
following effect:— 

(i) all notices requiring the presence of assessees or their 

representatives in the income-tax offices on a particu¬ 
lar date should also invariably mention the time at 
which they should be present; 

(ii) if, for any reason, a particular assessee or his repre¬ 

sentative cannot be accommodated at the time men¬ 
tioned in the notice, he should be informed accordingly 
sufficiently in advance and given an alternative date 
and time in respect of which hg should be given pre¬ 
ference over others; and 

(iii) Income-tax Officers should display outside their offices 

a daily ‘cause-list’ showing the names of assessees and 
the time at which their assessments are scheduled to 
be taken up. 

33. We understand that this procedure is being followed in 
some offices. The mere issue of instructions is, however, not suffi¬ 
cient. It is necessary that ways and means should be devised to 
ensure that they are actually carried out. We suggest that senior 
officers should be particularly charged with the duty of surprise 
inspections of such arrangements. 
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34. We are told that in the income-tax offices located in Bombay 
City and Calcutta there is already a whole-time officer functioning 
as Public Relations Officer. We understand that the selection of 
these officers is made from among retired Commissioners or Assist¬ 
ant Commissioners of Income-tax. While we do not wish to suggest 
that these officers have not been selected with proper care or that 
they have not been discharging their duties to the best of their 
abilities, we think that, if the scheme is to be fully effective, a 
younger and more energetic type of serving officer, with a receptive 
mind and with enthusiasm and a flair for this kind of work, is 
needed. It would be useful to give selected officers a short course 
of training in public relations. For drawing up a suitable scheme 
of training we would suggest that an officer with the necessary 
background and experience should be sent on deputation to coun¬ 
tries such as the U.K. and the U.S.A. where the problem of public 
relations in income-tax work has received special attention. 

35. In addition to the Public Relations Officer, we recommend 
that there should be a small advisory committee of non-official 
advisers attached to each Commissioner of Income-tax. We under¬ 
stand such committees already function in the charges of Collectors 
of Customs. These committees should discuss matters of general 
policy relating to administration, but should be precluded from 
discussing individual cases of assessment. 

Collection and recovery procedure 

36. In income-tax administration, the methods adopted for the 
collection and recovery of tax are quite as important as those pre¬ 
scribed for the assessment of taxable income. Particular import¬ 
ance attaches to this aspect of income-tax administration at pre¬ 
sent in view of the arrears which have accumulated steadily over 
the past ten or fifteen years as will be seen from the figures given 
below:— 


Table 4. —Statement showing the amount of tax in arrears 


(Rupees in lakhs) 


Year ending 


I.T. 

S.T. 

S.C. Penalty 

b.p.t. 

E.P.T. 

Total 

31-3-44 


7)56 

5 ) 4 ° 

4,39 

, , 

, , 

6,60 

23,95 

31-3-45 


11,07 

8,38 

3,99 

14 

. • 

14,07 

37,65 

31-3-46 


15,39 

11,12 

9,79 

24 

.. 

2i,33 

57>87 

31-3-47 


. 20,16 

13,22 

9,79 

4i 

.. 

30,89 

74,47 

31-3-48 


29,67 

21,52 

n ,73 

59 

1,40 

40,15 

1,05,06 

31-3-49 


35)65 

29,06 

16,05 

i,i4 

1,19 

39,32 

1,22,42 

31-3-50 


49,48 

38,08 

18,37 

1 , 5 ° 

2,05 

41,49 

1,50,97 

31-3-5 1 


50)4i 

43,98 

14,99 

2,42 

2,93 

40,00 

1,54,73 

31-3-52 


67,15 

54,86 

12,42 

2,74 

3,70 

38,89 

1 , 79,76 

31-3-53 


71,24 

63,60 

I3,i 1 

2,96 

5,03 

31,41 

1 , 87)35 


Note. —The above figures exclude the amount of tax in arrears relating to assessments 
made under the ‘Voluntary disclosure scheme’ and cases disposed of by the Income-tax 
Investigation Commission. 
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37. The following analysis has been furnished to us by the Cen¬ 
tral Board of Revenue of the arrears as on 1st April 1953 (excluding 
arrears of excess profits tax and business profits tax, but including 
arrears relating to assessments made under the ‘Voluntary 
disclosure scheme’ and cases disposed of by the Income-tax 
Investigation Commission): — 

(Figures in crores of 
Rupees) 


(1) Amount of arrears as on 1-4-1953. 

•• 

175 '16 

(2) Less : 

Amount pending settlement of Double Income-tax Relief or 
other relief claims ....... 


24*87 

(3) Balance. 

• • 

150*29 

Analysis of (j ) 



(a) Amount pending disposal of appeals (Demand may be partly 
reduced as a result of appeal) ..... 

17*61 


(b) Amount due from persons who have left India and who 
have no assets in India. 

10*09 


(c) Amount due from companies under liquidation . 

4*40 


(d) Amount covered by certificates to Collectors 

50*45 


(e) Amount in respect of which penalties under section 46 of the 
Income-tax Act have been levied. 

3*8o 


(f) Amounts irrecoverable for other reasons .... 

5*70 


(g) Total ..... y 

92*05 

92*05 

(h) Balance recoverable. 


58*24 


Analysts of (h) 

Time for payment granted by Income-tax authorities had 
expired by 31-3-1953 in respect of Rs. 24'20 crores but 
it had not expired in respect of Rs. 34'04 crores. 

From the information placed at our disposal, we find that the 
amounts at (b), (c) and (f) are practically irrecoverable and it is 
only a question of time before they are considered for eventual 
write-off. The amounts at (a), (d), (e) and (h), which work out to 
Rs. 130 crores, represent the arrears needing attention. The effect¬ 
ive arrears are likely to be still smaller in magnitude. The 
sum of.Rs. 34 crores included in (h) above stands for demands 
which did not fall due for payment before the close of the financial 
year and arose largely out of the assessments completed during the 
last one or two months of the financial year. The demand will be 
met by assessees in the early part of the next year. The arrears of 
Rs. 24 crores included in (h) however constitute somewhat difficult 
cases but practically the whole of the amount is likely to be collected 
in the next year. The balance of Rs. 58 crores out of Rs. 130 crores 
is, therefore, the normal carryover each year which arises from the 
fact that the bulk of assessment work is concentrated towards the 
end of the financial year. Assessments which have gone up for 
appeal on substantial points of facts and law account for arrears of 
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Rs. 17 crores and odd under (a). Only a part of the demand will be 
recoverable ultimately, but it is understood that it is usual for some 
guarantee to be taken in such cases to cover the amount of the 
pending demand. 

38. The crux of the problem of arrears of collection is the Rs. 50'45 
crores of demand pending recovery as arrears of land revenue with 
the Collectors. The Income-tax Officer issues to the Collector a 
certificate for recovery either when the limitation of time is about 
to expire or when he has exhausted all the means open to him to 
effect recovery. Usually, such arrears are partly covered by attach¬ 
ment of immovable property in the possession of defaulters. The 
rest of the arrears are uncovered for want of realisable assets with 
the assessees. In many instances, the Collector allows them instal¬ 
ments for payment and the pending demand is thus reduced; by 
stages. 

39. The analysis given above shows that the situation is not so 
bad as it appears from the first impression created by the aggregate 
arrears amounting to Rs. 175 crores. Even then the question of 
arrears of collection is important enough to justify its detailed dis¬ 
cussion with a view to improving the present machinery. We under¬ 
stand that the Central Board of Revenue has made arrangements 
with State Governments for the appointment of special revenue 
officers exclusively for income-tax collection work. We would sug¬ 
gest an extension of this scheme, wherever it is not in existence, 
and a review of the working of these arrangements after a couple 
of years. The State Governments share substantially in the income- 
tax receipts and we have no doubt that they will extend their full 
co-operation in expediting collections. For this reason we are not 
inclined to support the suggestion, which some witnesses have 
favoured, of a separate recovery department under the control of 
the Central Board of Revenue independent of State Governments. 

40. The main points for consideration regarding ‘collection and 
recovery procedure’ are: — 

(i) deduction of tax at the source; 

(ii) working of the ‘pay-as-you-earn’ scheme (section 18A) 

and the procedure regarding provisional assess¬ 
ments (section 23B); and 

(iii) recovery from, registered firms. 

41. Suggestions have been made regarding the extension of this 

system to cover income from rent, interest and 
the source ° ta * ** other annual payments at the source as is the 
" ' practice in the United Kingdom. To avoid the 

scheme resulting in unnecessary and uneconomic labour in respect 
of petty payments, a further suggestion has been made to exempt 
small payments from these provisions if the payers and recipients 
are persons of small means. 

42. This question was also considered by the Income-tax Investi¬ 
gation Commission. While it was of the opinion that deduction at the 
source would reduce opportunities for evasion of payment of tax, it 
pointed out that there were obvious practical limitations to the appli¬ 
cation of this method. Effective arrangements will have to be mafefe 

317 MofF—15 



226 


to secure that persons deducting tax at the source pay the amount 
over into the treasury. There is also likely to be a large number of 
cases where the tax deducted at the source is more than the total tax 
payable by the recipients who will then have to apply for refund and 
be put to considerable inconvenience. On a consideration of all rele¬ 
vant factors, we do not think that the positive advantages of this 
system outweigh these disadvantages. Arrangements already exist 
for collecting information regarding payments of interest, rent, etc., 
exceeding Rs. 400 a year, and adequate arrangements for the collation 
and prompt utilisation of this information should go a long way 
towards fixing liability on those recipients who have taxable incomes. 
We do not favour any extension of the system of deduction at the 
source beyond the existing provisions in this respect. 


43. ‘Pay-as-you-earn’, which was introduced during the War, 

‘Pay-as-you-earn’ ensures that tax is paid in the year in which the 

' income is earned on the basis of self-assessment 

or the tax liability of the last completed assessment whichever may 
be preferred by the assessee. 

44. The following figures show collections of advance tax during 
the five years 1948—53: — 


Table 5.— Collection of advance tax 


(Rupees in lakhs) 


Year 

Collections 

byj 

adjustment 

Collections 

in 

cash 

Total 

( 2 + 3 ) 

Total 

collections 

of 

income-tax 

and 

super-tax 

Percentage 
of col. (4) 
to col. (5) 

I 

2 

3 

4 

5 

6 

1948-49 

45 

59.12 

60,21 

1,81,76 

33-1 

1949-50 

• 63 

53,68 

54,31 

1,61,12 

33-7 

- 950-51 

92 

'62,72 

63,64 

1 , 73,22 

36-7 

1951-52 

. 108 

76,33 

77,41 

1,87,60 

4 i -3 

1952-53 

130 

72,49 

73,79 

1,85,23 

39-8 


The advance tax contributes nearly 40 per cent, of the total 
income-tax collections which shows its importance. The scheme has 
come in for criticism from the business community for various 
reasons. We discuss below the suggestions made by some of the 
witnesses which range from its abolition to modifications in its 
working. 


45. It has been represented to us that the payment of advance 
income-tax leads to a depletion of the working capital of a business 
and is, therefore, injurious to business interests. There is no doubt 
that payment of advance tax affects the cash resources of a business 
concern at the time of payment. On the other hand, an advance 





tax recovered in instalments throws less strain on the liquid resourc¬ 
es of a concern than would be the case if the aggregate liability 
were recovered in one instalment after a lapse of a year or two. We 
are not, therefore, impressed by this criticism of the scheme for 
payment of advance tax. 


46. Another objection that has been raised is that it is difficult 
for an assessee to make an estimate of his income with any degree 
of accuracy until consolidated results of his annual transactions can 
be fairly accurately assessed. The right to furnish an estimate of 
income is an alternative to making payment of advance tax on the 
basis of the last completed assessment. When an assessee opts for 
the former basis, he is given, under the law, the advantage of 
making a series of estimates, if he so desires, from June or Septem¬ 
ber onward depending on the accounting year adopted by him. A 
large proportion of business assessees adopt accounting years which 
end before January. Since the last estimate has to be submitted 
before the 15th March, the plea that the results of the preceding 
year cannot be fairly accurately computed does not appear to have 
any force especially as the law provides for a 20 per cent, margin 
of error before penalties are attracted. The law also gives discre¬ 
tion to the Income-tax Officers to reduce or waive the penal interest 
in suitable cases. We consider that the fixation of margin of error 
at 20 per cent, takes fully into consideration all reasonable difficul¬ 
ties in making an estimate of an assessee’s income. 

47. The original enactment provided for payment of interest at 

two per cent, per annum on accumulated balances 
Interest on amounts advance income-tax until the date of assess- 

depos e ment. In 1953, the law was modified to provide 

for the payment of interest at the same rate on the difference 
between the assessed liability and the advance tax paid. It has been 
suggested that the previous position in the matter of payment of 
interest should be restored. 

48. The provision for payment of interest on all amounts of 
advance income-tax was probably intended to make the new scheme 
more readily acceptable to the public. Now that the system of 
advance tax has become/a part of the regular method of collecting 
income-tax, we do not see any need to continue paying interest on 
such collections. Advance tax is more or less in the same position 
as tax deducted at the source, from such items of income as salary 
and interest on securities, on which no interest is now paid. We 
understand in this connection that in the U.S.A. interest is paid only 
on the portion of the advance tax which is in excess of the assessed 
liability and the rate of interest is six per cent. The only change in 
the system we would suggest is that the rate of interest payable in 
this country may be raised to four per cent, which is the rate now 
charged on under-payments by assessees. 


49. A further suggestion that has been made to us is that income 
Dividend income from dividends should be excluded from the 
should be either omit- purview of advance tax altogether, or at least 
ted or should be cover- that the payment of advance tax should be held 
ed by section t8A(4) over till it is actually received. 


50. Income from dividends included in an assessee’s total income 
is not capable of being anticipated with any reasonable certainty 
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until after the dividends are declared. It is, therefore, arguable 
that an assessee should not be made to pay advance tax on that 
portion of his total income which relates to dividends on the basis 
of his last completed assessment. We therefore recommend that 
income from dividends should be placed on the same footing as 
income in the nature of commission for which a special procedure 
exists in sub-section (4) of section 18A of the Income-tax Act. This 
sub-section requires that where income in the nature of commission 
is receivable but is not received it may be taken into account for 
the, purposes of paying advance tax when it is actually received 
or adjusted. 

51. The Income-tax Officer has to demand advance tax on the 

. . basis of the latest completed assessment. It may 

ta^Officer’sorder 16 " happen that this relates to the income of a 
period of two or three years earlier. If in the 
course of the year the Income-tax Officer completes a subsequent 
year’s assessment, he may revise the demand pertaining to advance 
tax, but is not bound to do so. Some witnesses have stated that such 
a revision is generally made only when an additional demand is 
involved and not when refunds are likely to result. 

We recommend that, whenever a subsequent year’s assessment 
is completed, under section 18A it may be made obligatory on the 
Income-tax Officer to revise the demand. 

52. It is possible under the present law for assessments relating 

to an assessee to continue outstanding in the 
Distinction between income-tax office for four years. Until at least 
one assessment has been completed, the Income- 
tax Officer is not obliged under the law to issue 
a notice calling on the assessee to pay advance tax under section 18A. 
The effect of this provision is that an assessee may continue to be a 
‘new’ assessee for the purposes of section 18A for as long a period as 
four years, and be under a statutory obligation to make his own esti¬ 
mate of income and pay advance tax voluntarily for each of these 
four years. It' has been represented to us that this requires rectifica¬ 
tion in the interests of persons who become subject to income-tax for 
the first time. We make recommendations later for the automatic 
submission of returns relating to advance tax in all cases including 
new and old assessees as the system of advance tax collection 
has been in force for a long time and is now fairly well known. 
This will obviate the distinction between old and new assessees and 
would therefore automatically lead to rectification of the situation 
which gives rise to a sense of discrimination against a section of 
assessees. 


old assessees and new 
assessees 


53. In addition to the various criticisms of the scheme which 
we have dealt with above—none of which strikes us as strong 
enough to warrant our recommendir% its withdrawal—it has been 
urged in the evidence before us that, as the inflationary conditions 
which necessitated the introduction of the scheme have almost 
entirely disappeared, the scheme also should be scrapped. We do 
not think that the easing of the inflationary situation by itself 
warrants the discontinuance of the scheme which has its uses also 
from the point of view of the collection of revenue. It also imposes 
an obligation on the assessee to earmark the tax due to be paid to 
Government from his current earnings which we think is a very 
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desirable attitude to. encourage. We therefore recommend the con 
tinuance of the scheme with the following modifications which we 
have already suggested in the previous paragraphs: — 

(i) the rate of interest payable under sub-section (5) of 
section 18A should be raised from two per cent, to four 
per cent; 

(ii) income from dividends should be treated in the same 
manner as the other items of income for which special 
provision exists in sub-section (4) of section 18A; and 

(iii) whenever an Income-tax Officer completes the assess¬ 
ment of a year subsequent to the assessment on the basis 
of which a demand under section 18A has been made, 
it should be made obligatory on the part of the Income- 
tax Officer to revise the demand accordingly. 

54. We also recommend the following furl her changes in the 
existing scheme:— 

(i) the law lays down, as pointed out earlier, an obligation 
on the Income-tax Officer to issue a notice of demand 
practically reminding the, assessees of the amount and 
the time by which the advance tax liability should be 
met. As this scheme has been in existence for some 
time now, it should be made obligatory for all assessees 
(both old and new) to make advance tax payments on 
the basis of their last completed assessment or on an 
estimated basis, voluntarily, and without notice from the 
Income-tax Officer. As the scheme applies to assessees 
whose income exceeds Rs. 6,700, the small assessees will 
not be affected by this modification; 

(ii) the suggestion at (i) will involve the imposition of penal¬ 
ties for non-submission of returns suo motu. We, there¬ 
fore, suggest that provision should be made in the law 
for giving Income-tax Officers discretion in genuine cases 
of hardship to vary the dates of payment, within one month 
of the due date. 

We recommend elsewhere that appeal should be provided against 
the imposition of penal interest under section 18A. 

55. Under the present law it is possible for an Income-tax Officer 

to make a provisional assessment on the basis 
ments ° na assess ' of the return of income filed by an assessee and 
to demand the payment of tax due after making 
an adjustment in respect of payments already received under sec¬ 
tion i8 or 18A of the Act. The Income-tax Officer then com¬ 
pletes the examination of the return later and finalises the 
demand at that time. It has been contended by some wit¬ 
nesses that section 23B under which this provisional assess¬ 
ment is made is redundant in view of the procedure of 
payment of advance tax under section 18A. This view is based 
on a misunderstanding of the purposes of the two sections, viz., 18A 
and 23B referred to. The return relating to the accounting year in 
respect of which advance tax is payable is not normally filed until 
after the expiry of the financial year in which the obligation to pay 
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the advance tax arises. A provisional assessment, therefore, cannot 
be a substitute for payments under section 18A. The purpose of 
such an assessment is to expedite the collection of the tax due from 
an assessee on the basis of his own estimate of income, subject to its 
scrutiny later on. The purpose of section 18A on the other hand is to 
enable the assessee to discharge his liability to tax concurrently with 
the earning of the income. We are therefore unable to accept the 
suggestion that section 23B should be deleted. 

56. Our attention has been drawn to certain difficulties which 
Recovery of taxes arise in effectin S recovery of income-tax from 
from registered firms registered firms. Under the law, no tax is pay¬ 
able by a registered firm as such or by a firm 

which is deemed to be registered under section 23(5)(b) of the 
Income-tax Act. The share of the income of the firm relating to 
each partner is included in the total income of the latter and is 
assessed in his hands. It then becomes a demand against the part¬ 
ner and is recoverable from him alone. It is not possible, under 
the law, to make recovery in respect of a default by a partner from 
his interest in the registered firm. The benefit of registration is in 
the nature of a tax concession and it seems to us that advantage 
should not be allowed to be taken of this seeming lacuna in the 
law in order to deny to the State its rightful tax dues. We are 
therefore in agreement with the suggestion made by some witnesses 
that a provision should be introduced in’the law by which it should 
be possible for the Income-tax Department to proceed against the 
interests of the defaulting partners in the properties of the firm. 

57. In certain circumstances, where assets have been transferred 

by a person to his wife and children, it is 
Recovery of taxes possible under section 16 of the Income-tax Act 
from property to aggregate the income arising out of those 

ch1Jdren red a nd wlfe> assets with the income of that person and to 

beoamidars charge it to tax in his name. The law was intend¬ 

ed to safeguard the avoidance of tax by persons 
who made fictitious transfers of assets. While it is possible to make 
an assessment on the person concerned, we have been informed 
that difficulties have arisen in actual practice regarding collec¬ 
tion from an assessee of the demand so raised as it is not possible 
to proceed, in law, against the assets held by the wife and the 
children. We are convinced of the soundness of the provisions 
included in section 16 of the Income-tax Act. If the legal position 
in the matter of recovery is not free from doubt, we suggest that 
section 16 should be amended suitably to provide for the assessment 
made on the person concerned to be split up in proportion to the 
income attributable to the assets held by the wife and the children 
and a demand raised separately on each one of them. This demand 
may be made recoverable either from the person concerned or 
failing that by proceeding against the assets held by the wife and 
the children. The Income-tax Investigation Commission, which con¬ 
sidered this question, also expressed a similar view. We would there¬ 
fore urge that steps should be taken to amend the law in accordance 
with the suggestion made. 

58. We understand that difficulties in regard to recovery of tax 
also arise sometimes when income from property held by a 
benamidar is included in the assessment of the real owner. It 
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would, in those circumstances, be justifiable to proceed against the 
property for recovery of any arrears of income-tax due from the real 
owner. We would, therefore, recommend that this should be made 
possible legally by a suitable amendment of the income-tax law, 
irrespective of the position under the general law. 

Appellate Procedure 

59. The following grievances have been brought to our notice 

in respect of the appellate procedure: — 

Grievances In regard (i) delay in the disposal of appeals; 

dure aPPCa proce (ii) the control of the Central Board of Reve¬ 
nue over Appellate Assistant Commissioner; 

(iii) absence of right to appeal against certain orders passed 
by the Income-tax Officer. 

60. Many witnesses have complained that serious inconvenience 
and even financial loss is caused by delays that occur in the disposal 
of appeals by Appellate Assistant Commissioners. It is stated that 
arrears in appeals have now reached such a chronic stage that 
inordinate delays in disposal are endemic. We are satisfied after 
going through the relevant statistics (vide extracts given in the 


following table) that this complaint is justified: — 

Table 6. —Position of appeals as on 1-4-1953 

(i) Total number of appeals filed during 1952-53.81,972 

(ii) Arrears brought forward from 1951-52.60,6x3 

(iii) Total appeals for disposal in 1952-53.142,585 

(iv) Number disposed of during 1952-53.72,119 

(v) Arrears outstanding on 1-4-1953 ....... 70,466 

(vi) Analysts of (v) — 

(a) Number of appeals filed during 1952-53 ..... 48,877 

(b) Number of appeals filed during 1951-52 ..... 14,336 

(c) Number of appeals filed during 1950-51 . . . • 4 , 8 x 5 

(d) Number of appeals filed during earlier years. 2,438 


61. The arrears on 31st March 1953, represent nearly one year’s 
work of the Appellate Assistant Commissioners. It is, we think, 
necessary to take some effective measures for clearing off these 
arrears in spite of 'the shortage of officers of the status of Appellate 
Assistant Commissioners. It is difficult enough to get trained Income- 
tax Officers; more so, to get trained Appellate Assistant Commis¬ 
sioners. We are not also in favour of direct recruitment to Appellate 
Assistant Commissioners’ posts: for one thing, the emoluments offered 
will not attract the right type of men, and for another, the prospects 
of promotion of existing experienced Income-tax Officers will be 
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jeopardised causing discontent in the Department. Yet effective 
steps must be taken to overtake the arrears and to prevent the 
work getting into arrears again. The figures given below show 
that the annual intake of appeals is roughly equal to the annual rate 
of disposal. 


Table 7. —Appeals before Appellate Assistant Commissioners 



1948-49 

1949-50 

1950-51 

1951-52 

1952-53 

Total 

X. No. of appeals in¬ 
stituted during the 
year . 

59 ) 4*9 

58,984 

64,277 

72,237 

81,972 

3 , 36,959 

2. No. of appeals 
disposed of during 
the year 

4 I. 34 I 

47.189 

65.654 

68,057 

72,119 

2,94,360 


Once the outstanding arrears are cleared off, it should be possible 
to handle the situation satisfactorily in future. We would go to 
the extent of suggesting extraordinary powers being given to Com¬ 
missioners of Income-tax (suitably assisted by an Assistant Com¬ 
missioner wherever necessary) to compound the appeals where the 
amount of tax in dispute is small and no question of principle is 
involved. 

62. Many witnesses have urged the need for making the Appel¬ 
late Assistant Commissioner of Income-tax 
Independence of completely independent of the Central Board of 
Appellate Assistant Revenue in the same manner as the Appel- 
Commlssloners late Tribunal, which is under the administrative 
control of the Ministry of Law. It might be 
worthwhile recalling in this connection that prior to 1939 there 
were no Appellate Assistant Commissioners dealing exclusively 
with appellate work; appeal work as well as the work now done 
by Inspecting Assistant Commissioners (viz., supervision of assess¬ 
ments and administrative work) used to be done by the same Assist¬ 
ant Commissioner. Representations were made before the Income- 
tax Enquiry Committee, 1936, that as the appellate officer also 
controlled the Income-tax Officer, who made the assessments 
appealed against, the assessment in some cases already represented 
the opinion of the Assistant Commissioner, and that ithe aggrieved 
assessee’s right of appeal to the same Assistant Commissioner was, 
therefore, illusory. The Committee also took note of the fact that 
under that system the ‘general purpose’ Assistant Commissioner 
who combined appellate with executive functions could hardly be 
expected to be approached freely for advice by the Income-tax 
Officers on points of difficulty in connection with assessment 
matters. The Committee, therefore, recommend that a certain 
number of Assistant Commissioners should be detailed to do appel¬ 
late work and that these Appellate Assistant Commissioners should 
have no administrative or advisory duties to perform. For these 
latter types of work, it was recommended that another set of Assist¬ 
ant Commissioners to be styled Inspecting Assistant Commissioners 
should be detailed, and these officers were to do no appellate work 
at all. It was also recommended that Appellate Assistant Commis¬ 
sioners should function under the direct control of the Central 
Board of Revenue instead of the Commissioners of Income-tax, and 
that even the Central Board of Revenue should not issue to them 
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any orders, instructions or directions so as to interfere with their 
discretion in the exercise of their appellate functions. This recom¬ 
mendation was accepted, and from 1st April 1939, separate Assis¬ 
tant Commissioners designated Appellate Assistant Commissioners 
and Inspecting Assistant Commissioners were appointed to perform 
appellate and executive functions respectively. 

63. Representations have been made to us that administrative 

control over Appellate Assistant Commissioners 
Control overAppe 1 - s h 0 uld not vest in the Central Board of Revenue, 
Commissioners in order to ensure that these officers feel 

absolutely free to exercise independent judg¬ 
ment in their appellate work untrammelled by the fear that, 
if their decisions are prejudicial to revenue, their position and pros¬ 
pects in the service would be adversely affected. It has been urged 
that this fear does exist at present and does influence Appellate 
Assistant Commissioners in the conduct of their work and that this 
defect is by no means cured by the fact that statutory provision exists 
specifically barring the interference of the Central Board of Revenue 
with the discretion of Appellate Assistant Commissioners. 

64. The Income-tax Investigation Commission, which examined 

this question in 1948, expressed the view that 
Views of income-tax was sa ti s fi e d that Appellate Assistant Com- 

mlsslotf 8 ° n ° m " missioners generally performed their duties 
fairly and impartially, and that their independ¬ 
ence was not vitiated, to any extent, bv any considerations not 
relevant to the decision of the appeal. It, however, recommended 
that the scheme which was adopted in 1939 should be carried to 
its logical conclusion by Appellate Assistant Commissioners being 
removed from the control of the Central Board of Revenue and 
transferred to the control of the Law Ministry. In 1952, the Income- 
tax Investigation Commission (with a different personnel) cn a 
re-consideration of the matter, expressed the opinion that the transfer 
of control over the Appellate Assistant Commissioners from the 
Central Board of Revenue to the Law Ministry was not called for 
either on principle or by the result of past experience. Its views 
were put forward as under: — 

(i) Appellate Assistant Commissioners require for the pro¬ 
per discharge of their duties not only intimate knowledge 
of income-tax law but also of accountancy practice and 
local business conditions as, in the course of their appel¬ 
late work, they have to examine accounts, scrutinise such 
fresh evidence as may be brought in, and review the 
whole assessment. Such close knowledge of the practical 
aspects of law and accountancy can be acquired onlv by 
working as Inspecting Assistant Commissioners. From 
the point of view of efficient income-tax administration, 
therefore, an interchange of Inspecting Assistant Com¬ 
missioners and Appellate Assistant Commissioners is 
very desirable, and it is only if both sets of officers are 
subject to the same administrative control that such inter¬ 
change can be smoothly effected. 

(ii) In practice, Appellate Assistant Commissioners have been 
impartial in the discharge of their duties. One proof of 
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this is the fact that in at least 90 per cent, of the cases 
decided by them, their decisions have either been accepted 
by the assessees or upheld by the Appellate Tribunal 
during the years 1949-50 to 1951-52. “Even the decisions 
of civil courts do not exhibit such a high percentage of 
confirmation by appellate courts or acceptance by liti¬ 
gants”. 

(iii) The danger of an Appellate Assistant Commissioner being 
unduly swayed in his appellate work by his anxiety to 
fall in line with the views of the Commissioner of Income- 
tax concerned or the Central Board of Revenue is greatly, 
if not completely, minimised by the provision in the law 
of an appeal, both on facts and law, to the Appellate 
Tribunal which is completely independent of the Central 
Board of Revenue. 

65. There are certain other important factors also which point to 
the desirability of continuing the existing system. We deal with 
thesf below. 

66. If the proposal to place the Appellate Assistant Commission¬ 

ers under the control of the Law Ministry 
Administrative is accepted, it will become necessary for the 

difficulties if con- Income-tax Department to have a departmental 
trol over Appel- representative of their own (of the grade of a 

Commissioners is senior Income-tax Officer) to appear before each 

changed Appellate Assistant Commissioner, as is now the 

practice with regard to each bench of the 
Appellate Tribunal. This would mean allotting 67 (the number of 
Appellate Assistant Commissioners at present) senior Income- 
tax Officers for this purpose. Apart from the extra expendi¬ 
ture involved, this will also present an almost impossible 
man-power situation for the Income-tax Department. There is also 
the important consideration already briefly mentioned that it is 
only if Appellate Assistant Commissioners are retained under the 
administrative control of the Central Board of Revenue that it will 
be possible to make the necessary interchange between Inspecting 
Assistant Commissioners and Appellate Assistant Commissioners 
smoothly and conveniently. Such interchange is very necessary in 
the interests of efficiency from the point of view of the Income-tax 
Department as well as of the assessee inasmuch as each of the two 
categories of officers benefits greatly by having practical experience, 
at frequent intervals, of the type of work done by the other. Thus, 
for example, the quasi-judicial nature of the work performed by an 
Appellate Assistant Commissioner helps to develop the judicial 
sense of an Inspecting Assistant Commissioner, who is posted to do 
appellate work at frequent intervals and this enables him to bring a 
proper judicial outlook to bear on his executive functions; this should 
play an important role in creating good public relations. 

67. Table 8 at page 235 shows the position regarding the number 

of appeals filed before the Income-tax Appel- 
Appeals filed i a t e >p r ik una l against the orders of the Appel¬ 
late Assistant Commissioners. It will be noticed that about 88 per 
cent, of the decisions given by the Appellate Assistant Commission¬ 
ers are not appealed against. 



Table 8. —Appeals against the orders of Appellate Assistant 

Commissioners 



1948-49 

1949-50 

1950-51 

1951-52 

1952-53 Total 

I. No. of appeals decided by 
Appellate Assistant Commission- 
. era during the year . 

4 L 34 I 

47.189 

65,654 

68,057 

72,119 2,94,360 

2. No. of appeals filed before Ap¬ 
pellate Tribunal by assessees 

5.473 

6.237 

8,232 

7,612 

7,66 i 35,215 

3. Percentage of (2) to (1) . 

132 

13-2 

12-5 

II '2 

io-6 11-9 

4. No. of appeals filed before Ap¬ 
pellate Tribunal by Depart¬ 
ment . 

484 

5°5 

747 

649 

637 3,022 

j. Percentage of (4) to (1) . 

1*2 

I- I 

I'I 

o-p 5 

0*9 i'0 

6. No. of Appellate Assistant 
Commissioners’ orders against 
which no appeal filed by assess¬ 
ees before the Appellate Tri¬ 
bunal ..... 

35.868 

40,952 

57,422 f 60,445 

64,458 2,59,145 

7. Percentage of (6) to (1) . 

86-8 

86-8 

87-8 

88-8 

89-4 88-1 


68. The following table gives an analysis of the disposal of 
Disposals by Appel- appeals from Appellate Assistant Commission- 
late Tribunal ers’ orders by the Appellate Tribunal: 


Table 9 .— Appeals before the Income-tax Appellate Tribunal 



1948-49 

1949-50 

1950-51 

1951-52 

1952-53 

Total 

1. No. of appeals disposed of by 
Appellate Assistant Commis¬ 
sioners .... 

41,341 

47,189 

65,654 

68,057 

72,119 2,94,360 

2. No. of appeals filed before 
Appellate Tribunals by assess¬ 
ees ..... 

5,473 

6,237 

8,232 

7,612 

7,661 35,215 

3. No. of appellate orders of Ap¬ 
pellate Assistant Commissioners 
accepted by the assessees (1-2) . 

35,868 

40,852 

57,422 

60,445 

64,458 2,59,145 

4. No. of appeals rejected by Ap¬ 
pellate Tnbunal 

1,857 

2,275 

2,621 

2,816 

3,271 12,840 

5. Total number of admittedly 
correct orders of Appellate As¬ 
sistant Commissioners (3+4) • 

37,725 

43,227 

60,043 

63,261 

67,729 2,71,985 

6 . Percentage of (5) to (1) • 

91-25 

91-60 

91-46 

92-95 

93 91 

92-39 


It will be seen that as many as 91 per cent, of the orders of the 
Appellate Assistant Commissioners are either accepted as correct or 
are confirmed by the Appellate Tribunal. In the remaining nine per 
cent, cases where relief is given by the Appellate Tribunal, complete 
relief is given only in 20 per cent, of them; only partial relief is 
given in the rest. 
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69. These figures leave us in no doubt that the orders passed by 
Appellate Assistant Commissioners are, taken by and large, fair and 
adequate, and that the fact that they function under the administra¬ 
tive control of the Finance Ministry has not detracted from the 
quality of their work. 

70. We are, therefore, of the opinion that, all things considered, 
the balance of advantage lies in leaving the existing structure 
unchanged. The demand for transferring the Appellate Assistarit 
Commissioners away from the control of the Central Board of 
Revenue arises, in our opinion, from lack of a proper appreciation of 
the crucial fact that the assessment proceedings before the Income- 
tax Officer are not of the nature of judicial proceedings, and that the 
Appellate Assistant Commissioner, so-called, is in essence not, and 
was never meant to be, anything more than a reviewing and revis¬ 
ing departmental authority within the Income-tax Department. The 
Appellate Assistant Commissioners go through the accounts them¬ 
selves, receive additional evidence, examine the facts, review the 
whole assessment, and enhance it if income has been under-assess¬ 
ed. It is unfortunate that this basic fact was lost sight of when the 
term Appellate Assistant Commissioner was first used in 1939. The 
misunderstanding could probably have been avoided if some such 
term as ‘Deputy Commissioner’ of Income-tax had been used. 

71. In this view of the matter, we see no inconsistency either in 
logic or in equity in retaining the Appellate Assistant Commis¬ 
sioner under the control of the Central Board of Revenue, and treat¬ 
ing the Appellate Tribunal which is completely independent of the 
Central Board of Revenue as the forum for the first appeal. The 
second appeal would be to the High Court, but on questions of law 
only, and not on those of fact in respect of which the Appellate 
Tribunal would be the final court of appeal. 

72. The procedure followed in regard to this matter in most of 
the advanced countries of the world is also similar to ours as the 
following table shows: — 


Table 10 .—Appellate authorities in other countries 


Country 

(i) 

First appellate 
authority 
(2) 

To whom subordinate 

( 3 ) 

Remarks 

( 4 ) 

Australia 

Deputy Commis¬ 

sioner of Taxation. 

Commi ssi oner of 

Taxation. 


Canada . . 

Deputy Minister of 
National Revenue 
for Taxation or 
other officer to 
whom power is 
delegated by the 
Minister. 

Minister of National 
Revenue. 


United Kingdom 

. (a) General Com- 

(a) appointed from x. 

Majority of appeals 


miss i oners. 

lists of persons 
approved by Par¬ 
liament. Laymen 
with wide knowledge 
of 1 ocal condi¬ 
tions and with no 

are settled by 

agreement between 
assessees and the 
Inspector of Taxes 
without a formal 
hearing. 
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Table 10 .—Appellate authorities in other countries —contd. 


(i) 


( 2 ) 


(3) (4) 


United Kingdom— contd. 

specialised knowledge 2. Onusis onassessee 
of income-tax. As- to show that the 

sisted in legal mat- assessment is ex- 

ters by clerks ap- cessive. 
pointed by Crown. 3. Assessees have 
option to appeal to 
Special Commis¬ 
si oners regarding 
assessment under 
particular heads 
( [e.g Schedule D). 

(b) Special Commis- (b) appointed by 4. Surtax appeals sole- 
sioners. the Treasury. Part- ly heard by Special 

ly recruited from Commissioners, 
senior personnel of _ 

the Inland Revenue 
Department. 

U.S.A. . . . Appellate Division Bureau of Internal 1. Tax-payer first de- 

of the Bureau of Revenue. termines his tax 

Internal Revenue. liability. 

2. Internal revenue 
agent then conducts 
local investigation 
and notifies tax¬ 
payer of additional 
tax payable. 

3. Tax-payer then 
entitled to confer¬ 
ence with the agent 
for settlement of 
the dispute. 

4. If still dissatisfied 
case referred to 
authority in column 

(2). 


73. Suggestions have been made that non-officials should be 
associated with the appellate machinery to 
pation™ Cla partici " create greater confidence among the assessees. 

“ 1 < Non-officials, it is suggested, could either 

hear appeals themselves, functioning as honorary judges, or they 
could be associated with Appellate Assistant Commissioners as 
assessors. The former system would be extremely difficult to work 
as the persons concerned would not have the expert knowledge 
necessary for dealing with tax assessments which are often of a 
complicated character involving difficult questions of law as well as 
of accountancy. The system of having non-official assessors would 
also be hardly more feasible as a sufficient number of adequately 
qualified persons is not likely to be available for this purpose, 
especially at outstations. On the whole, we are convinced that this 
scheme has very little chance of being successful in existing condi¬ 
tions in this country. 
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74. The machinery of appeal is available for practically all orders 
passed under the law except in the follow- 

Non-appeatable orders ing cases: — 

(i) order under section 18A (6) levying penal interest on 
account of insufficient payment of advance tax; 

(ii) order cancelling registration of a firm under Rule 6B of 
the Income-tax Rules; 

(iii) order including ‘deemed dividend’ in the assessment of a 
shareholder as a result of action under section 23A; 

(iv) order under section 35 rectifying mistakes in assessment 
orders; and 

(v) order under section 43 appointing a person as the agent 
of a non-resident. 

The subjects covered by these provisions are of substantial 
character and we see no reason for denying the assessee the right 
of appeal from orders passed under them. We accordingly recom¬ 
mend that the law should be suitably modified to allow appeals in 
all the above cases. 


Personnel, Organisation and Methods 

75. We now proceed to deal with certain important problems 

connected with personnel which we think merit 
Adequacy and tram- attention. So far as numbers are concerned we 
ingot personnel have been assured by the Central Board of 

Revenue that a long overdue expansion scheme is now well under 
way of implementation, and that on account of the demand for 
additional staff exceeding the supply through the usual source of 
recruitment (viz., competitive examinations conducted by the Union 
Public Service Commission) a special recruitment by interview alone 
has been resorted to. We must emphasise the need to bring up the 
actual strength, as soon as possible, to the number required, and would 
recommend the repetition of the special recruitment procedure in 
case the normal intake through the Union Public Service Commis¬ 
sion’s competitive examination does not prove to be adequate. 

76. We also find that the Income-tax Department is staffed with 
a large proportion of inexperienced officers. The following figures 
pertaining to Income-tax Officers furnished by the Central Board of 
Revenue illustrate this clearly: — 

Table 11 .—Statement showing the number of qualified and non¬ 
qualified Income-tax Officers 


Income-tax Officers 


A. According to the grades of officers. 


Class I 
Grade I 


Class I 
Grade II 


Class II 
Grade III 


Total 


i. No. of officers who have not qualified 
by passing the departmental examina¬ 
tion fully... 67 180 247 

105 12 x 441 667 


188 


2. No. of qualified officers 
Total . 


105 


621 


914 
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Table 11.— Statement showing the number of qualified and non¬ 
qualified Income-tax Officers —contd. 


B. According to the length of service. 

No. of qualified officers with less than 5 years of service 211 (31-6 per cent.). 
No. of qualified officers with 5—10 years of service . 377 (36-6 per cent.). 

No. of qualified officers with 10—20 years of service . 56 (8 ■ 4 per cent.). 

No. of qualified officers over 20 years of service . 23 (3-4 per cent.). 


667 (100 o per cent.). 

The large proportion of unqualified officers, which is as high 
as 27 per cent., is somewhat disquieting. We would suggest that 
steps should be taken to replace them by qualified officers as early 
as possible. 

77. Another point that has struck us in regard to the quality of 
the personnel is that their training though adequate in so far as the 
technical aspects of law and accountancy are concerned needs to 
stress the public relations aspect much more than at present. 

78. It has been represented to us by a number of persons that the 
question of language is important in influencing the relations of the 
department and assessees. Under the present curriculum for the 
probationers’ examination every officer has to pass a test in two' 
languages, one of which has to be Hindi and the other the principal 
regional language of the area in which he is posted. If the latter is 
Hindi, the officer must learn another language. The standard 
demanded is that which makes it possible for him to read and under¬ 
stand accounts prepared in that language. A good working know¬ 
ledge of the language of the assessee is a valuable asset from the 
public relations point of view, and we would, therefore, suggest 
that officers should be made to learn also the principal language of 
the region to which they are allotted at a somewhat higher standard 
than at present. 

79. We would also suggest a programme for training the lower 
staff before being actually appointed to regular work. This course 
should consist of elements of income-tax law, organisation and 
methods of work in the Income-tax Department. 

80. We also think that there should be an adequate provision for 
a ‘training reserve’ in the Income-tax Department at all levels and 
that regular instructors should be appointed in each charge of the 
Commissioners of Income-tax to train the lower ranks for the 
appointments for which they are meant. 

81. The above suggestions are not exhaustive but indicate our 
reactions to the present training programmes of the Income-tax 
Department. We would recommend the appointment of a small 
committee to chalk out in detail the necessary training programmes 
and the manner in which instruction should be given. 

82. We have already drawn attention to the growing accumula¬ 

tion of arrears of assessment, appeals and col- 
f U vl es j ti ? n r e f" lections over the last few years. The Central 
atkm and'methods S of Board of Revenue has also suggested that some 
work important items of work are not being done at 
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present for want of staff. Many witnesses who have appeared 
before us have particularly emphasised that delays in the 
disposal of work are attributable largely to lack of proper 
trained staff and to the absence of adequate attention to methods 
of work and organisation in the Income-tax Department. There are 
complaints also about the lack of adequate and suitable office accom¬ 
modation, arrangements for the seating of assessees and equipment 
and stationery in the income-tax offices. The importance of securing 
a proper environment for the work cannot be overemphasised in a 
department that comes so closely in touch with the public as the 
Income-tax Department. 

83 . We understand that the only enquiry into the organisation 
and personnel of the Department was carried out in 1946. After that 
a number of changes have taken place which require a fresh 
appraisement of the factors that affect the efficient functioning of 
the Income-tax Department, e.g., the Partition, and more especially 
the additional requirements of trained manpower due to the financial 
integration of Part B States. Trained personnel cannot be secured 
easily and some time must elapse before the shortage of manpower 
can be remedied, but in the meantime it should be possible by 
re-arrangement of methods of work and by instituting proper training 
programmes to utilise the existing personnel to the best advantage. 
We are of the view that this should be possible of achievement and 
we, therefore, suggest that a small committee should go into the 
‘organisation and methods’ of the Income-tax Department, if neces¬ 
sary with the help of experts who have specialised in ‘efficiency 
audit’ of large-scale organisations. 

84. The present statistical organisation in the Central Board of 

Revenue was set up in 1940 as a result of the 
Income-tax statistical proposals for the centralisation and mechanisa- 
organ sa ion tion of the Income-tax statistical work made by 

Mr. S. P. Chambers in 1938-39. Since then the statistics are present¬ 
ed in two annual publications, viz., (i) All-India Revenue Statistics 
and (ii) All-India Income-tax Report and Returns. Since 1951-52, 
even the publication of these reports has been suspended and only 
the All-India Income-tax Statements 3 to 6 are being published. 

85. These statistics are primarily designed to meet the require¬ 
ments of the Central Government for budget purposes and other 
administrative needs of the Income-tax Department. A Working 
Party was set up by the Central Statistical Organisation for suggest¬ 
ing improvements in the collection and presentation of income-tax 
statistics; this party reported in March 1952. We understand that 
their suggestions are receiving the attention of the Government. 

86. The deficiency of the statistical material on income-tax was 
also commented upon by the Finance Commission. It was particular¬ 
ly interested in the ‘origin’ of business income, and suggested for 
this purpose a form of report for collecting the data in future, in 
respect of the larger assessees (those whose incomes exceed 
Rs. 25,000), which would throw some light on this particular aspect. 

87 . During our examination of the policy and problems of income 
taxation in India, we also felt serious difficulties because of the defi¬ 
ciencies in the coverage and the form in which the statistics were 
presented. The published income-tax statistics relate to demands of 
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income-tax and super-tax raised during a year by grades of income, 
and not to actual collections of tax from the different income groups. 
"They refer to assessments and not to assessees and both arrears and 
current assessments are pooled together. Their usefulness for 
studies relating to distribution of income is thus seriously restricted. 
It would be useful to give the number of assessees, total gross income, 
tax demand and net income ( i.e ., income after deduction of tax), 
according to grades of total gross income (i.e., of income before 
deduction of earned income allowances), for different classes of 
assessees. In respect of companies, income-tax returns do not throw 
light on the distribution of shareholders by grades of income nor "are 
details of dividend incomes in different income groups and the 
sources thereof, available. No idea can be obtained of the income 
(gross or net) and tax demands or payments of public limited and 
private limited companies separately, nor of business and profes¬ 
sional incomes separately, and of resident or non-resident assessees 
by types of business. Useful data on some of these matters are, we 
believe, available in the offices of the Director of Inspection and 
Commissioners of Income-tax, and in the Collation Branch, but they 
are not sifted, processed and published. It was not possible for us 
to get. information regarding dividend payments by grades of income 
•of years prior to 1952-53 as it was stated that the ‘punched cards’ 
for those years had been destroyed for want of storage space. The 
information obtained by us regarding private limited companies 
shows that a wealth of material is available in the Income-tax De¬ 
partment which can be collected and classified at comparatively 
reasonable cost. We think that the Central Board of Revenue should 
have more adequate material at its disposal to enable it to advise 
Government on important questions relating purely to income-tax 
law and administration. For example, the figures relating to initial 
and additional depreciation allowances, dividend payments by 
grades of income, analysis of sources of income of persons in certain 
specified categories of income, etc., are some of the data which can, 
in our opinion, be collected without much difficulty and the useful¬ 
ness of which for purposes of making important policy decisions is 
unquestionable. We, therefore, recommend that the statistical side 
of the Central Board of Revenue should be overhauled and improved 
and that an expert committee should be appointed to make detailed 
recommendations in this regard. 
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CHAPTER XIV 


ESTATE DUTY 


The levy of an estate duty in India was recommended by the 
_ An Taxation Enquiry Committee of 1924-25, but con¬ 

stitution of"ndia ° n ' stitutional and other difficulties stood in the way 
of the introduction of this form of taxation. 


The constitutional position is now clarified by the inclusion of items 
87 and 88 in the Union List in the Seventh Schedule to the Constitu¬ 


tion of India, under which estate duty in respect of property other 
than agricultural land and duties in respect of succession to property 
other than agricultural land come within the exclusive legislative 
jurisdiction of Parliament. At the same time, the net proceeds of the 
duty (except for that accruing in Part C States) do not form part of 
the Consolidated Fund of India, but are, under Article 269 of the 
Constitution, to be distributed among the States within which duty 
is leviable. Estate duty and succession duty on agricultural land are 
within the legal competence of State Legislatures (items 47 and 48 
of the State List in the Seventh Schedule). Under Article 252 of the- 
Constitution, however, Parliament can legislate on these subjects if 
the Legislatures of two or more States pass resolutions to that effect; 
after such legislation is enacted, it can be extended to other States 
by a resolution adopted by the Legislatures of those States. 

2. Another difficulty had been caused by the peculiar features of 
the Hindu joint family system. In view of this, the succession duty 
form of the levy, which bases liability on the amounts inherited by 
various persons and their degree of relationship to the deceased 
person, was considered unsuitable for adoption in India. It was, 
therefore, decided to go in for estate duty, which bases liability on 
the total value of the estate left by the deceased. Special legal 
provisions have also had to be made to cover the levy of the duty 
on coparcenary interests under the Hindu law. 


3. The Estate Duty Act was passed in 1953, and imposes a duty 
on property passing or deemed to pass on the 
Estate Duty Act, death of a person, on or after the 15th October 

sfons' ma provl ~ 1953. Property deemed to pass on death in¬ 

cludes property which the deceased at the time 
of his death was competent to dispose of, and property in which the 
deceased or any other person had an interest ceasing on the former’s 
death. Certain exceptions have been provided to this general rule. 
If the deceased was domiciled in India at the time of his death, the 
duty is leviable on all immovable property situated in India, and on 
all movable property (situated in India or outside) which passes 
on his death. If the deceased was domiciled outside India, the duty 
is leviable on all immovable property situated in India, all movable 
property situated in India and movable property situated outside 
India if it is settled property and the settler was domiciled in India 
at the time the settlement took effect. The situs of movable pro¬ 
perty of various kinds is determined by rules framed under the Act. 

242 
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4. All property passing on the death of a person, subject to cer¬ 
tain minor exceptions, is to be aggregated to form one estate. Agri¬ 
cultural land situated in eleven Part A and Part B States, whose 
Legislatures have agreed to central legislation, will form part of the 
estate subject to duty. Agricultural land situated in other Part A 
and Part B States is not subject to duty, but its value is to be taken 
into account for determining the rate of duty leviable on other 
property. 

5. An important provision is that, on the death of a member of 
a Hindu coparcenary aged over eighteen years or less than eighteen 
years and with none of his lineal ancestors as a member of the copar¬ 
cenary, who belongs to the Mitakshara, Marumakkatayam or Aliya- 
santana school, the share of the family property to which he would 
have been entitled if partition had taken place just before his death 
will be treated as property passing on his death. Different limits of 
exemption are prescribed for portions of the estate consisting of 
coparcenary property and of the rest of the deceased’s estate. 

6. The value of an estate is the market value of the properties 
comprising it, as at the time of death. From the value so determin¬ 
ed, certain exclusions and abatements are permissible. ' Deductions 
are also permissible, subject to certain limitations, on account of 
reasonable funeral expenses and for debts and encumbrances. 

7. The Act contains various provisions to counteract attempts at 
legal avoidance. One set of provisions is that gifts made ‘in contem¬ 
plation of death’ (donatio mortis causa ) as defined in the Indian Suc¬ 
cession Act, are to be treated as passing on death. Gifts inter vivos 
for public charitable purposes made within a period of six months 
before the death, and gifts for other purposes made within two years 
before death takes place, are also to be treated as passing on-death. 
Such gifts, however, will be exempt from duty up to a maximum of 
Rs. 2,500 in the case of gifts for charitable purposes and of Rs. 1,500 
in the case of other gifts. 

8. Another important set of provisions is to the effect that, where 
the deceased had transferred any property to a controlled company 
and had derived any benefits from it, a part of the assets of the com¬ 
pany will be deemed to be property passing on his death, in the same 
proportion as the benefits derived by him on the last three account¬ 
ing years of the company bear to the income of the company in those 
years. A controlled company is defined as one in which the public are 
not substantially interested and which has at any relevant time been 
under the control of not more than five persons, or which is not the 
subsidiary of a public company. 

9. The first Rs. 50,000 of property consisting of a coparcenary 
interest in joint Hindu families of the Mitakshara etc., schools, and 
the first Rs. 1,00,000 of other chargeable property is exempt from 
charge. The balance is chargeable at progressive rates under, the 
‘slab system’ which rise from five per cent, on the slab from Rs. 50,000 
to one lakh for joint family property, and seven and a half per cent, 
on the first Rs. 50,000 above Rs. one lakh in all cases, to 40 per cent, 
on the excess over Rs. 50 lakhs. 

10. The administration of the estate duty has been vested in the 
Central Board of Revenue and in the officers of the Income-tax 
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Department. Assessments are to be made by the departmental offi¬ 
cers, and all appeals lie to the Central Board of Revenue. At this 
stage, questions involving valuation of assets of various kinds are to 
be referred to Valuers chosen from a panel appointed by the 
Central Board of Revenue. References on questions of law can be 
made to the High Courts and the Supreme Court. 

11. In view of the short experience of the working of estate 
duty, witnesses have generally refrained from suggesting any signi¬ 
ficant changes either in its structure or in the rates. They have, 
however, raised some points of principle in response to our question¬ 
naire which we discuss below. 

12. It has been suggested to us that the exemption limit is too 
high, particularly as compared to other countries where estate duty 
is levied, and also in relation to the per capita national income in this 
country. We are given to understand that the exemption limit has 
been fixed deliberately at the relatively high figure of Rs. one lakh 
for the present, in order to ensure that the volume of assessment and 
collection work that will require to be handled in connection with 
this new tax in the first few years of its introduction will not be 
much more than the relatively small staff, which has only very 
recently been recruited, and is still in the process of training, can 
effectively cope with. This strikes us as a good enough reason for 
hastening slowly in this matter, though we would suggest that the 
feasibility of reducing the exemption limit should be kept in mind 
by Government and all possible efforts made to increase the strength 
of the staff and to improve its quality, as early as practicable. 

13. We also appreciate the relevance of the argument put forward 
by the Central Board of Revenue that in case the exemption limit is 
reduced very drastically—say, to Rs. 25,000 or some such figure—the 
cost of collection will become disproportionately high. Another 
point deserves notice. An amendment was introduced during the 
second reading of the Bill in the Parliament for the exclusion of 
residential houses in computing the principal value of the estate, but 
this was opposed by Government on the ground that the exemption 
limit was high enough to include the value of a residential house. 
If the exemption limit is now lowered appreciably, the question of 
excluding certain items like this will also have to be considered. 
We believe that, on the whole, it would be advisable to put off such 
changes till after more experience has been gained of the working of 
the new tax. 

14. On all these grounds, we are of opinion that the exemption 
limit may be left for the present at Rs. one lakh. It may be of 
interest to note, in this connection, that the exemption limit in the 
United Kingdom has been increased steadily, over a period of years, 
from £2,000 to £3,000 in 1954-55. 

15. Certain interests have suggested that investments in new 
industrial undertakings should be excluded from the principal value 
of the estate of a deceased, the concession being confined to invest¬ 
ments in certain industrial units selected by Government. The justi¬ 
fication for this suggestion is that the exemption of such shares from 
estate duty would act as an incentive for investment in new indus¬ 
tries and would also incidentally prevent their being unloaded on the 
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market to the detriment of the industry concerned, for the purposes 
of payment of estate duty. We are alive to the question of incentives 
to productive efforts and we have already dealt with this question 
in its relevant context in relation to the structure of income-tax. We 
think it is not necessary at this stage to use estate duty as an instru¬ 
ment for the purposes of affording incentives to risk capital. 

16. Section 84(1) of the Estate Duty Act has been criticised by 
certain foreign interests. It imposes a liability on the company in 
respect of the estate of a person who was not domiciled in India, but 
who possessed at the time of his death shares in a company which 
was not incorporated in India but which was resident in India for 
two out of the last three completed income-tax assessments. In 
view of the difficulty of recovering estate duty in such cases from 
the persons concerned, it has been provided in section 84 that the 
tax should be recovered from the company itself at a fixed rate 
which is nil if the value of the shares does not exceed Rs. 5,000 and 
seven and a half per cent, if it exceeds that figure. It is stated that 
the provision is inequitable inasmuch as it imposes a vicarious liabi¬ 
lity on the company and it will adversely affect the inflow of foreign 
capital into India. 

17. The provision has been justified on the ground that it is not 
inequitable to place a charge on the company if its profits are largely 
derived from this country. In its ultimate effect, the charge will be 
borne by the whole body of the shareholders who are the beneficia¬ 
ries of the profits made by the company. We agree with this view. 
The charge placed on the value of such shares is small and would not 
be a great burden on the current or accumulated profits of a com¬ 
pany. 

18. For the same reason, we consider that the effect of the estate 
duty on the inflow of foreign capital is exaggerated. More drastic 
provisions of this nature exist in other underdeveloped countries, 
e.g., Ceylon. 

19. We would, however, draw attention to the proposal that we 
have made in Chapter II regarding the deletion from the law of the 
test for determining the ‘residence’ of companies based on their 
income arising in India. In view of the change recommended, the 
criterion used for the charge under section 84(1) of the Estate Duty 
Act will have to be reviewed. 

20. The introduction of a tax on gifts has also been suggested by 

Gift tax some witnesses as a means of preventing the 

evasion of death duties and incidentally also of 
income-tax. The present provisions regarding the taxation of gifts 
may be recounted briefly. All gifts inter vivos made within two 
years of the death of a person are chargeable to estate duty. Gifts 
for public charitable purposes are taxable if they are made within 
six months of the death of a person. In both cases, an exemption has 
been provided upto a maximum limit under section 33 of the Estate 
Duty Act. Gifts made otherwise than under the above conditions 
are not chargeable to estate duty. The suggestion now made is that 
a small charge should be placed on such gifts as and when they are 
made. The analogy for this purpose is provided by the gift tax in 
vogue in many countries, including the U.S.A. 
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. 21. A gift tax is theoretically an attractive proposition, but it 
requires considerable experience of the operation of estate duty 
before it can be introduced. One of the pre-requisites for operating 
successfully a tax of this nature would be to introduce the submission 
by income-tax assessees of a statement of assets and liabilities. As 
more experience is gained of this type of work, the feasibility of 
introducing a gift tax can be considered. Moreover, the rates of death 
duty are at present low. The value of a gift tax as a second line of 
defence for estate duty is greater if the rates of the latter are steeply 
progressive. We are, therefore, not in favour of introducing the gift 
tax at this stage. 


22. Another demand that has been placed before us is that an 
Appellate Tribunal independent Appellate Tribunal should be set 

up to hear appeals against the decisions of the 
Estate Duty Controller. According to this view, appeals should not 
lie to the Central Board of Revenue but to an independent body. 
Those who have put forward this claim point out that under the 
Income-tax Act the judicial and executive functions of the Commis¬ 
sioners have been bifurcated and an independent Tribunal has been 
provided for. A similar arrangement can be made for estate duty 
administration also, it is argued. Government’s point of view has 
been that, during the initial years of the working of the Act, the 
executive should have adequate powers and that, later on, if the need 
for a Tribunal is felt, its establishment could be considered. Some 
witnesses are of the view that if provision is made for an appeal to 
the Tribunal instead of to the Central Board of Revenue, it would 
encourage disputes arising out of points of fact to be taken up to the 
Tribunal, from the very commencement of the Act, and that this will 
lead to lack of uniformity in interpretation. As the Estate Duty Act 
is a highly technical and complicated piece of legislation, we see con¬ 
siderable advantages in retaining the appellate powers with the 
Central Board of Revenue for the time being. 

23. The question as to how the duty should be collected has also 

P v nt of duty been raised, and it has been suggested that 

aymen o immovable property and shares and securities 

should be accepted in payment of dues. This, it is argued, would 
remove possible cases of hardship when the estate left by the 
deceased has inadequate liquid resources. Government can also col¬ 
lect the dues easily. It is further stated that, in the U.K., immov¬ 
able property is accepted for payment and that a similar course 
should be adopted in India also. 


24. The official point of view is that Government need money for 
development and that if company shares of fluctuating value or fixed 
assets not capable of easy disposal were given to them, it would only 
add to their worries. Although under the U.K. Act payment of duty 
in the form of immovable property is permitted, the provision is 
resorted to only in exceptional cases. 

25. Section 70 of the Estate Duty Act empowers the Controller to 
allow payment to be postponed for such period, to such extent and 
on payment of interest at a rate not exceeding four per cent, or any 
higher interest yielded by the property as he may think fit. It is 
also provided that estate duty in respect of immovable property may, 
at the option of the person accountable, be paid in eight equal yearly 
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instalments or sixteen equal half-yearly instalments with interest at 
the rate of four per cent, per annum or higher. The Finance Minis¬ 
ter has given an assurance that, in actual working, cases of hardship 
would be very sympathetically dealt with, and we have no doubt 
that this assurance will be carried out in practice. 

26. It remains for us now to consider whether any change should 

Conclusion be effected in the scheme of the estate duty and 

the rates at which it is levied. We have already 
pointed out that the Indian estate duty makes no distinction between 
acquired and inherited property, nor does it draw any distinction on 
the basis of the consanguinity of the inheritor. There is also no pro¬ 
vision for the levy of succession duties. Moreover, the minimum 
value of property exempted from the duty is much higher than in 
other countries, while the rates of duty charged on the estates liable 
to tax are uniformly lower than in most of the other countries. Thus, 
the exemption limit is Rs. one lakh in India as against £3,000 in 
the U.K., Rs. 20,000 in Ceylon, and the equivalent of Rs. 30,000 in 
Australia. As regards rates, at Rs. one lakh level, the Indian rate 
would be nil, while it is 3 per cent, in the U.K., 2-6 per cent, in 
Australia, T3 per cent, in Canada, 7-3 per cent, in Sweden, and 
293 per cent, in Japan. At Rs. ten lakhs level, the Indian rate 
works out at 15-25 per cent, as against 40 per cent, in the U.K., 
16-9 per cent, in U.S.A., 20-6 per cent, in Australia, 14-2 per cent, 
in Canada, 32-7 per cent, in Sweden, and 56 8 per cent, in Japan. 
Indian rates are lower than foreign rates for almost every bracket. 
And the rate on the highest slab is 40 per cent, in India as against 
a ‘step’ rate of 80 per cent, in the U.K. Moreover, many 
of the recommendations we have made for the continued 
promotion of capital formation such as non-taxation of bonus shares, 
development rebate, tax holiday under section 15C of the Income-tax 
Act, etc., may lead, as a consequence, to the growth of savings and 
investments among individual tax-payers or the accumulation of 
undistributed profits and the issue of bonus shares in the private 
corporate sector and should, therefore, call for suitable action 
through the tax system to check the widening of inequalities in 
wealth. There seems to be, from this point of view, a case for recom¬ 
mending changes both in the system and in the rates of the estate 
duty with a view to making it a more effective instrument for lessen¬ 
ing both the range and the magnitude of inequality of wealth in the 
country. 

27. Three main objections are advanced against this view, viz., 

(1) it will act as a disincentive to saving and therefore to 
investment and capital formation; 

(2) as the difficulties of collection increase with increasing 
rates, the danger of business units being broken up with 
consequent adverse effects on efficiency will also increase, 
a contingency particularly undesirable in a country in such 
urgent need of economic development as India; 

<3) as estate duty has just been introduced, the administra¬ 
tion has hardly had the time to acquire experience of, or 
work out, suitable ways of dealing with the various pro¬ 
blems it gives rise to in respect of both assessment and 
collection. 
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28. We are not impressed by the first argument. Although, taken 
by itself, the estate duty might have a certain effect on savings, this 
effect should be smaller than that of a tax on personal incomes yield¬ 
ing the same revenue. In fact, foreign experience has shown that 
death duties have had hardly any adverse effect on the volume of per¬ 
sonal savings, for the reason, among others, that where savings are 
not involuntary in the sense of being a residual element they are 
the result_of motives which are not adversely affected by taxation 
of the estate after death. We do not, therefore, accept as valid the 
contention that any increase in the rates of estate duties in India 
will have adverse effects on the volume of savings and investment. 

29. Estate duty has an important role in the Indian fiscal system 
not only from the standpoint of revenue but also as an instrument 
for reducing inequalities in wealth; and we are certain that it will 
have to undergo changes in the direction of making it more progres¬ 
sive than it is at the moment. The point is whether the present time 
is opportune for this purpose. We are impressed by the fact that 
the duty has come into force only recently and the administration 
is not yet acquainted with the types of problems that are likely h> 
arise in its administration. We would, therefore, recommend that, 
as more experience is gained, the rates should be reviewed for the 
purposes of increasing them. The only change that we would recom¬ 
mend for very early consideration is that the period before death 
during which gifts inter vivos become liable to estate duty should 
be increased from two years as prescribed at present to five years. 
This would bring the Indian legislation into line with that of some 
other countries, and also close more effectively than at present one 
of the admitted loopholes in the operation of estate duty, especially 
since our law does not provide for a separate gift tax. 



CENTRAL COMMODITY TAXES 



CHAPTER I 

A HISTORICAL REVIEW 


Commodity taxation in the sphere of the Central Government 
Introductory consists of import duties, export duties and ex- 

• cise duties. In this chapter we review the evo¬ 

lution of these taxes and the trends in the revenue from them since 
the end of World War I. 


2. There have been large variations during the period covered 
by this review in the share contributed by com- 
Share of commo- mo dity taxes to the total tax revenues of the 
Tax Revenue en Central Government. A substantial expansion 
in the share of the indirect taxes took place be¬ 
tween 1920-21 and 1925-26 due primarily to the development 
of the import tariff. There was little change between 1925-26 
and 1938-39 in the share of indirect taxes, though the rela¬ 
tive importance of import duties, excise duties and the salt 
tax varied. An increase in the share of excise duties and of the 
salt tax (customs and excise) made up for a decline in the contri¬ 
bution of customs duties. There was a slight decline between 1925- 
26 and 1931-32 due to a fall in the share of customs duties as a result 
of the depression. The contribution of these duties to Central reve¬ 
nues once more almost reached the level of 1925-26 by 1938-39. By 
1948-49 a substantial decline occurred in spite of the imposition of 
new excise duties, because of the war-time development of direct 
taxation, certain reductions in rates of import duty and changes in 
the pattern of trade, and the abolition of the duties on salt. A con¬ 
siderable increase has taken place since then due to an increase in the 
rates of import duty and in the volume of imports and also because 
of the significant expansion of revenue from export duties and Cen¬ 
tral excise. The relevant statistics are as follows: — 

Table 1. —Share of customs and excises in Central Government tax 

revenues 



Total gross 

Gross 

Gross 

Gross 

Total 

Col. 6 


tax revenue 

customs 

Central 

salt gross customsj 

as percent- 


of the Gov- 

revenue 

excise 

revenue Central ex- 

age of 

Year 

emment 


revenue 


cise and 

Col. 2 


of 




salt re- 



India 




venue 


CD 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 


In 

crores of Rupees 




1920-21 

60'85 

29-05 

2-85 

6-76 

•38-66 

63 '5 

1925-26 

72-86 

45'61 

3-21 

6-37 

55-19 

75-8 

1931-32 

75-62 

41-53 

6-19 

8-78 

56-50 

74'7 

1938-39 

81-87 

44-51 

8-72 

8-41 

61-64 

75’3 

1948-49 

385-18 

130-42 

51-66 


182-08 

47-3 

I953-S4 

420-33 

i6i-33 

94-00 


255-33 

6 o -8 


251 . 
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3. We now proceed to review the changes in yield which have 
taken place during this period in each of the groups constituting 
Central commodity taxes, viz., import duties, export duties and ex¬ 
cise duties, describing briefly the factors responsible for these 
changes. 

4. At the end of World War I, the general rate of import duty 

„ was 7i per cent, with machinery and iron and 

Evolution oi import s t ee l paying duty at 2\ per cent., sugar at 10 per 
cent, and motor spirit at 6 annas a gallon. 
Financial needs led to the raising of the general rate to 11 per cent.. 
in 1921 and again to 15 per cent, in 1922. In addition, matches and 
luxury items were subjected to higher rates of duty. Also, in 1922, 
a new duty of 5 per cent, was levied on cotton yarn. Iron, and steel 
and railway materials (till then assessable at 2i per cent.) were 
subjected to a duty of 10 per cent. 

The above rates remained practically unchanged up to 1931, ex¬ 
cept, of course, those which were altered for protective purposes. 
During the period 1922 to 1931, however, duties on sugar, unmanu¬ 
factured tobacco, cotton piecegoods and kerosene were raised and 
the duty on silver was reintroduced. 

5. In 1931, the economic depression caused a heavy deficit in the 
Central finances and additional taxation was introduced under the 
Indian Finance Act, 1931, and the Indian Finance (Supplementary 
and Extending) Act, 1931. The general rate of the import tariff was 
put up to 25 per cent, and varying rates of surcharges resulted in 
the upward revision of duties on numerous individual items like 
liquors, silver, sugar, spices, cotton piece-goods, tobacco (including, 
cigars and cigarettes), fuel and lubricating oils, motor cars, motor 
cycles, art silk yarn and thread, art silk piecegoods and art silk 
mixtures. As a consequence of these changes machinery, coal-tar 
dyes, etc., which were hitherto admitted free, were subjected to a 
duty of 10 per cent, and a duty of half an anna per lb. was imposed 
on raw cotton. The changes introduced by the two Finance Acts 
of 1931 were incorporated in the tariff from 1st January 1935 by the 
Indian Tariff Act, 1934. 

6. In the years immediately preceding World War II and shortly 
thereafter, in order to meet budgetary requirements, the rates of 
duty on several individual items were raised, notably on raw cotton 
(1939) and art silk yarn and thread (1941). The former had a duty 
of half an anna per lb. imposed on it in 1931. In 1939 this was doubl¬ 
ed; and by the Cotton Fund Ordinance, 1942, this was doubled again, 
but one anna went into the Fund created under the provisions of 
the Ordinance. (In 1946, however, the Fund was abolished leaving 
the revenue duty itself at 2 annas per lb.). 

7. An overall surcharge of one-fifth on all duties was imposed by 
the Finance Act, 1942; this was continued from year to year until 
1951. At the same time, certain permanent adjustments in rates of 
duty were made in respect of which no surcharge was applied; no¬ 
tably, the duty (both customs and excise) on motor spirit was raised 
from 12 annas to 15 annas per gallon. The surcharge was not ap¬ 
plied to industrial plant and machinery which, therefore, remained 
dutiable at 10 per cent, ad valorem. In 1944, the rate of surcharge 
on certain items (potable spirits and cigars, cigarettes and tobacco) 
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was increased from one-fifth to one-half. In the following year, the 
•duties on all tobacco items were refixed so as to correspond with 
the enhanced rates of Central excise duty on indigenous tobacco 
which were introduced at the same time. In 1946, certain duties 
were readjusted and the duty on kerosene was substantially reduced 
from 4 annas 6 pies to 3 annas per gallon. The ad valorem duties 
on betelnuts and cinematograph films were replaced by specific 
duties. The duty on silver was enhanced, while gold was for the 
first "time subjected to a duty, the rate being Rs. 25 per tola (this 
was later reduced by one-half by notification). 

8. Certain important changes in the tariff took place in 1948. 
Firstly, the commitments entered into by India under GATT were 
given effect to in that year. Secon'dly, the duty on industrial plant 
and machinery was reduced from 10 per cent, to 5 per cent. The 
■duties on a number of raw materials for industries were either 
removed or reduced. By an Ordinance promulgated in November 
1948, the rates on a number of luxury articles were increased sub¬ 
stantially, e.g., on articles of gold and silver, fine and superfine varie¬ 
ties of textiles, fire-works, toilet requisites, motor cars, crockery, 
cutlery, tobacco, alcoholic liquors, etc. 

9. In 1950, the rates of duty on parts and accessories of motor 
vehicles other than motor cycles were rationalised as a measure of 
anticipatory protection. 

10. The next series of important changes came about under the 
Finance Act, 1951, after the outbreak of the Korean War. The 
general surcharge of one-fifth on import duties was enhanced to 
one-fourth. The rate of surcharge on liquors which was fixed at 
100 per cent, under the 1948 Ordinance was enhanced still further 
to 155 per cent. The finer varieties of textiles were subjected to a 
surcharge of 55 per cent. Articles which were hitherto immune 
from the surcharge were subjected to a surcharge of 5 per cent. The 
specific rates of duty on mineral oils other than kerosene and motor 
spirit were replaced by alternative rates of duties, as it was feared 
that the specific rates were no longer keeping pace with the rise 
in import prices. 

11. A substantial increase in rates of duty on certain consumer 
goods was a notable feature of the Finance Act, 1953. In certain 
cases, increase in duty was accompanied by a liberalisation of quotas. 
Also, substantial reliefs were granted in the duties on milk foods 
for infants and invalids, patent foods for infants and invalids, peni¬ 
cillin in bulk, antibiotics, sulpha drugs, scientific and surgical in¬ 
struments and art works. 

12. Under the Finance Act, 1954, the duty on betelnuts has been 
further enhanced, the preference in favour of U.K. in respect of 
motor cars has been abolished and anti-malarial drugs have, for 
the first time, been subjected to a duty, the rate being 20 per cent. 
•ad valorem. In addition, duties on a number of items have been 
■enhanced and import quotas liberalised. Simultaneously, action 
has been taken under section 23 of the Sea Customs Act, exempting 
from duty raw cotton, iron and steel plates and sheets, and railway 
track materials. The policy of liberalising quotas with enhanced 
■duties has been carried still further through the introduction of 
another series of changes in September, 1954. 
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13. The following table sets out the revenue from import duties 
_ . . „ . as a percentage of the total tax revenue of the 

port^duties" to° Cent" Government of India and also as a percentage 

tral tax revenue of the value of imports:— 


Table 2 .—Revenue from import duties at percentage of total tax 
revenue and value of imports 


*7 

Year 

Gross revenue from 
import duties 

Gross revenue from 
import duties as a 
percentage of total tax 
revenue of the Gov¬ 
ernment of India 

Gross revenue from 
import duties as a 
percentage ot value 
of imports 


In crores of Rupees 


1920-21 

23-08 

38 3 

73 

1925-26 

39-32 

54'3 

17 5 

1931-32 

36-08 

481 

30 -8 

1938-39 

39 - 8 o 

48-9 

2$-6 

1948-49 

97-98 

25'4 

176 

1953-54 

120-29 

28-6 

218 


The revenue from import duties as a percentage of the value of 
imports will be referred to as the incidence of import duties. This 
percentage is relevant as a measure of the tax burden on imported 
goods. It may vary not merely as a result of changes in tariff rates 
but also because of variations in the composition of imports. 

14. As stated earlier, the period from 1920-21 to 1925-26 was 
marked by the development of the import tariff. Revenue duties 
were raised and protection was granted on a large scale. As a re¬ 
sult, the incidence of import duties increased from 7 per cent, to- 
17 per cent, and the contribution of import duties to Central tax 
revenues went up from 38 per cent, to 54 per cent. 

15. The process was carried further up to 1931-32 and as a result 
of this factor and of the increased burden of specific duties due to 
the fall in prices, the incidence of import duties increased to 31 per 
cent, in 1931-32. Owing, however, to a fall in the value of imports/ 
as a result of the depression, the contribution of'import duties to- 
Central tax revenue declined slightly to 48 per cent. 

16. There were no important tariff changes till 1938-39, but 
changes in the composition of imports were of importance during 
this period, reducing the incidence of import duties to 26 per cent, 
in 1938-39 from 31 per cent, in 1931-32. A contributory factor was 
the fall in the burden of the specific duties due to the rise in prices. 
The effect of protection was beginning to be felt and low duty items 
like machinery and raw cotton were increasing in importance. 
However, as the value of imports was on the increase, the relative 
contribution of import duties to Central tax revenues remained 
steady. 

17. By 1948-49, the incidence of import duties had decreased to 18 
per cent, from 26 per cent, in 1938-39 and the contribution of import 
duties to Central tax revenues was reduced from 49 per cent, to 25- 
per cent, between the two years. This was due both to rate changes- 
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made with a view to promoting industrialisation, which have been 
referred to earlier, and to changes in the composition of imports. 
The rate increases for luxury items could not make up for reductions 
in duty on commodities which formed a steadily greater part of 
India’s imports. Also, the scope for increases in rates of duty on 
consumer goods items was limited "by obligations under GATT. 

18. After 1948-49, the further surcharge of 5 per cent, and the 
increases in rates of duty for a variety of items, especially consumer 
goods, raised the incidence of import duties to 22 per cent, in 1953- 
54 and the contribution of import duties to Central tax revenue 
showed a slight improvement, being 29 per cent, in 1953-54 as com¬ 
pared to 25 per cent, in 1948-49. 

19. Changes in the composition of import trade have been of 
importance in relation to the yield from import duties. Since the 
War, large foodgrain imports, which are free of duty, have tended 
,o reduce the incidence of import duties. While in 1938-39 only 
8'8 per cent, of the value of imports was accounted for by foodgrains, 
the corresponding percentages for 1948-49 and 1953-54 were 18'2 
and 13T. More significant has been a steady increase since World 
War I in the importance of industrial requirements as opposed to 
finished goods in India’s import trade. Industrial requirements con¬ 
stitute a large variety of items such as raw cotton, motor spirit (ex¬ 
cluding a small portion used by motor cars), machinery, building 
and engineering materials and tools and implements. Imports of 
industrial requirements as a percentage of the total value of im¬ 
ports have risen from 41 in 1920-21 to 50 in 1931-32, 54 in 1938-39 
and 68 in 1953-54. As the level of duties on industrial requirements 
must necessarily be lower than the level of duties on finished goods, 
the increased share of industrial requirements in the import trade 
has meant a reduction in the total import duty revenue as a per¬ 
centage of value of imports obtained with any given import tariff. 
The increase in imports of machinery and raw cotton, which have 
always been low-duty items, is specially significant. Their share 
in imports has gone up steadily from 7 4 per cent, in 1925-26 to 
24-5 per cent, in 1953-54. The diagrams facing this page indicate the 
changes in the composition of trade. 

20. The revenue from consumer goods has been affected not merely 
by rate changes but also by changes in composition within the 
group. Thus the increased importance of sugar in 1930-31 in im¬ 
ports resulted in one-third of the total import duty revenue being 
derived from that article. Again, between 1931-32 and 1938-39, 
there was a shift within the consumer goods group away from items 
bearing high rates of duty such as spirits and liquors and manufac¬ 
tured tobacco towards general utility goods carrying moderate rates 
of duty like domestic appliances, drugs, medicines, cycles, etc. 

21. The revenue from export duties was fairly constant in the 

Export duty pre-war period and their contribution to total 

tax revenue, therefore, declined somewhat. 
After the War export duties acquired a new importance. The role 
of export duties is discussed in detail in another chapter. 


22. Salt constituted an important source of revenue until the 
Salt duty second World War and the revenue from it was 

! ' realised mainly through an excise duty on in¬ 

digenous salt and partly through customs duty on imports. Its 
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share in total Central Government revenues remained fairly cons¬ 
tant at about one-tenth. With the considerable development of 
direct taxation and the extension of excises during and after the 
War, its share declined and in the year before the duty was abolish¬ 
ed (viz., in 1946-47) it was only about 3 per cent. 

The rate of duty remained at Rs. 1-4-0 per maund from 1917 to 
1931, except for the single year 1923-24 when it was double. From 
1931 till the abolition of the duty in 1947, the rate of duty was 
Rs. 1-9-0 per maund. 

23. Apart from the salt duty, the first excise duty levied by the 

Ei'j'.utioa of Central Government of India was in 1894 when cotton 
excises yarn of counts above twenties was subjected 

to an excise duty equivalent to the import duty. 
In 1896, this was changed into an excise duty on mill cloth. These 
excises were imposed as a result of pressure from U.K. and they 
were meant to improve the competitive position of Lancashire cloth 
in the Indian market. Consequently, public opinion was strongly 
opposed to these excises and the Government of India supported the 
public demand for the removal of these duties. The first Fiscal 
Commission (1921-22) reviewed the whole position and recommended 
the abolition of the excise duty on cloth. It also recommended that 
the rate of import duty necessary for the protection of the cotton 
textile industry should be considered by a Tariff Board, and that 
after the appropriate rate was fixed, the Central legislature should 
decide whether there was a case for retention of an excise duty. If 
continuance of the excise duty was decided upon, the import duty 
fixed with reference to the necessary level of protection, should be 
increased by the amount of the excise duty. The excise duty on 
cloth was abolished in 1926. 

24. Of the present excises, the earliest was the levy on motor 
spirit introduced in 1917. The primary purpose of this excise was 
to bring down the consumption of petrol in India and to conserve 
the supply for war requirements. The excise duty on this article 
was retained as a permanent feature as it proved to be a good 
source of revenue. 

25. The next item to be placed on the Central excise tariff was 
kerosene, which was subjected to duty in 1922. 

26. The third article to be brought into the Central excise tariff 
was silver on which a duty was imposed in 1930. After the separa¬ 
tion of Burma in 1937, no revenue has been realised from this 
article as the Indian production is negligible. 

27. The year 1934 was a landmark in the development of Central 
excise because it was in that year that duties were imposed on 
sugar, matches and steel ingots. These were industries that had 
been established as a result of protection and their development 
had by 1934 reached a stage at which revenue could once more be 
derived through excise duties to replace the revenue from import 
duties that had been foregone. The imposition of a surcharge of 
Rs. 1-13-0 per cwt. on the protective duty of Rs. 7-4-0 in 1931 had 
led to a rapid expansion of sugar factories and the making of large 
profits by the manufacturers. An excise duty was therefore im- 
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posed, minimum prices being also fixed for sugar-cane in order to 
ensure that cane-growers derived some benefit from the grant of 
protection to the sugar manufacturing industry. 

28. The excise duty on matches was also introduced in view of 
the expansion of the domestic industry. 

29. The excise duty on mechanical lighters was introduced at 
the same time as the duty on matches. There was at that time 
no production of mechanical lighters in India. It was, however, 
expected that the revenue from matches would be affected by the 
establishment of a mechanical lighters industry or by the import of 
lighters; an excise duty was, therefore, imposed and the import duty 
enhanced by an equivalent amount. 

30. The excise duty on steel ingots was introduced subsequently 
in 1934. The recommendations of the Tariff Board regarding the 
protection of the steel industry involved a very considerable reduc¬ 
tion in the level of import duties with a resultant decline in cus¬ 
toms revenue. It was, therefore, found necessary to impose an 
excise duty on the production of steel ingots in India with a coun¬ 
tervailing customs duty. 

31. During the second World War, Government explored various 
methods of increasing revenue and in 1941 an excise duty was 
imposed on tyres. This industry was also an example of loss of 
customs revenue through the replacement of imports by home pro¬ 
duction. In 1948, vegetable product was also brought under excise. 
That year, however, was more significant for the introduction of 
the excise duty on tobacco. 

32. The excise duty on tobacco marked a departure in the Central 
excise system because so far excises had been levied only on the 
products of organised industries. The exigencies of war 'finance 
made it necessary to raise revenue from tobacco and an elaborate 
scheme of taxation was consequently introduced in 1943. This 
subject is dealt with in a separate chapter. 

33. In the following year (1944), coffee, tea and betelnuts were 
brought into the excise tariff as further sources of revenue. The 
duty on betelnuts was abolished in 1948, primarily because of 
administrative difficulties and also because a considerable portion 
of the growing areas was lost on account of partition. 

34. The next major addition to the Central excise tariff was in 
1949 when it was extended to mill-made cloth. In justification, the 
Finance Minister stated that it was necessary to replace the heavy 
loss in revenue resulting from the abolition of the salt duty and 
that the proposed duty would not affect the mill industry and at 
the same time would help the handloom industry. 

35. In 1954, duties were imposed on art silk, cement, soap and 
footwear. 

36. The principles underlying the extension of excises from time 
to time are that indigenous industries which have developed under 
a protective tariff wall should be called upon to replace the loss 
317 MofF—17 
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of customs revenue on imports and that the country’s tax struc¬ 
ture can be made stable only by broadbasing the excises. 


37. The following table sets out the revenue from Central excise 
,, ... f . duties in certain years and the proportion of 

duties to Central tax tax revenue of the Government of India derived 
revenue from these duties: — 


Table 3. —Revenue from excise duties as percentage of total 

tax revenue 


Year 


Gross Central ex¬ 
cise revenue 

Total gross tax reve¬ 
nue of the Govern¬ 
ment of India 

Excise revenue as per¬ 
centage of total tax 
revenue 



In crores of Rupees 


1920-21 

• 

. 2-85 

60-85 

4'7 

1925-26 


3-21 

72-86 

4’4 

1931-32 

• 

. 6-19 

75-62 

8-8 

1938-39 

■ 

. 8-72 

11 ? 37 

10-7 

1948-49 

• 

51-66 

385-18 

1 34 

1953-54 

• 

94-00 

420-33 

22-4 


38. Variations in the revenue from excises can be explained in 

F tor affectin terms of three factors—changes in rates, in¬ 
revenue from excise crea se in quantities consumed and extension of 
duties the scope of taxation to cover new commodi¬ 

ties. Of these three factors, it is the increase 

in coverage which has been most important. The increase in con¬ 
sumption has also been significant while the part played by changes 
in rates of duty is only a minor one. 

39. Excise duty rates are mostly specific and were not adjusted 
from time to time in proportion to price changes. The effect on 
revenue of changes in rates of duty between two years can be esti¬ 
mated by calculating the yield in one year on the assumption that 
(a) the commodities taxed, viz., the coverage of duties and (b) the 
output of various commodities which are dutiable remain the 
same as in the other year. Thus, in respect of the commodities sub¬ 
ject to excise duty in 1953-54, which were also being taxed in 
1938-39, the yield was Rs. 27 crores in 1953-54. Applying the 
rates of duty in force in 1938-39 to the quantities taxed in 1953-54, 
the yield would be Rs. 12 crores. Changes in rates alone thus 
account for an increase in revenue of the order of 125 per cent, 
between 1938-39 and 1953-54. 

40. When account is taken of the rise in the price level over 
the period, it will be seen that the rise in rates of duty has been 
very moderate. Between 1938-39 and 1953-54, the price level 
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increased four-fold while the increase in revenue due to rate increases 
was only 125 per cent.; the rates of duty as percentages of the 
prices of articles taxed have thus declined substantially with a con¬ 
sequent reduction of the average burden of taxation on articles 
subject to duty between 1938-39 and 1953-54. 

41. As remarked above, the extension of coverage was more 
significant than increase in rates of duty from the revenue stand¬ 
point. Thus, in 1953-54, only 29 per cent, of the revenue from 
excise duties was raised from articles which were subject to duty 
also in 1938-39 and 76 per cent, from articles which were taxed 
in 1948-49. 

42. The increase in quantities consumed of articles subject to 
excise duties has also been a significant factor. In order to obtain 
a measure of the importance of the increase in consumption, the 
effect of changes in rates of duty and of extension of coverage has 
to be eliminated. The increase in revenue as a result purely of 
the rise in consumption between 1938-39 and 1948-49 is roughly 
25 per cent. Between 1948-49 and 1953-54, there was a further 
increase of 27 per cent. 

43. The increased importance of excise duties is, therefore, 
accounted for mainly by extensions of coverage and natural 
increases in consumption. The increases in specific rates of duty 
have been very moderate in relation to price increases. 

44. It is of interest to examine the extent to which up to 1953-54 
the expansion of excises has made up for the loss of revenue from 
import duties. An overall comparison of the extent to which 
revenue from excise duties has replaced import duty revenue is 
difficult. It can, however, be said that the coverage of excise duties 
has gone a considerable way towards meeting the revenue lost by 
the reduction of imports consequent on protection. In 1931-32 
protective import duties yielded Rs. 15 2 crores out of a total im¬ 
port duty revenue of Rs. 36 crores. No less than Rs. 13-4 crores 
out of the Rs. 15 2 crores yielded by protective duties was collected 
on items subjected later to excise duties. 

45. These commodities are listed below with the comparative 
incidence of customs and excise duties: — 


Table 4.— Comparative incidence of customs and excise duties 


Commodity 


Import duty in 
1925-26 as a 
percentage of 
value 

Excise duty at 
present as a 
percentage of 
value 

Sugar . 

. , 

41 

10 

Iron and steel 


20 

I 

Cotton textiles 


II 

6 10 17 

Matches 

• 

133 

ZOO 



zeu 

These figures indicate that excise duties have been imposed at 
comparatively moderate levels when domestic production has re¬ 
placed imports. 

46. There would appear to be scope for further utilisation of 
excise duties in order to maintain revenue from commodity taxa¬ 
tion. We suggest in another chapter the directions in which the 
scope of Central excise duties could be extended. 



CHAPTER II 


IMPORT DUTIES 

The evolution of import duties has been surveyed in the pre- 
Introductory vious chapter. We now examine the revenue 

potential of import duties with reference to 
the composition of the import trade and the policies affecting 
imports. 

By 1953-54, industrial requirements constituted an important part 
of India’s imports. In that year, 13 • 1 per cent, of the value of imports 
was accounted for by foodgrains, 24'5 per cent, by raw cotton and 
machinery, 43 2 per cent, by industrial requirements other than raw 
cotton and machinery and 19-2 per cent, by other items. Import duty 
revenue formed 2T8 per cent, of the total value of imports. Revenue 
from import duties on industrial requirements was 19-9 per cent, 
of their value and revenue from other items (excluding food- 
grains) was 43-5 per cent, of their value. 

2. An analysis of the current structure of import duties reveals 

that the possibilities of increasing the revenue 
Possibility of increas- f rom import duties through increase in rates 
import duties 16 r ° m are on the whole small. This becomes clear 
on an analysis of the list of import items the 
rates of import duties on which are not ‘bound’ under fhe General 
Agreement on Tariffs and Trade and which are subject to duties of 
less than 30 per cent. We have reviewed the 1952-53 import trade 
and revenue statistics from this point of view. 

3. In the free list, imports of foodgrains accounted in 1952-53 

Ff j for Rs. 153 crores out of a total of Rs. 260 

* e crores. These imports are likely to become 

steadily less important. Raw cotton accounted for another Rs. 77 
crores, but the present policy is not to tax imports of raw cotton 
but to tax cotton cloth through excise duties. The other items 
account for Rs. 30 crores. Of these, the main item is raw jute 
amounting to Rs. 17 crores. If jute is to be taxed, it would prob¬ 
ably be preferable to levy an excise duty on manufactures. The 
remaining items such as trade catalogues, books and sulphur are 
insignificant. 

4. The value of imports subject to duty at rates below 10 per cent, 
was Rs. 91 crores in 1952-53. The most import¬ 
ant item in this category was machinery, 

accounting for Rs. 75 crores. The rate of duty on machinery is 
5^ per cent, and an increase in it is not to be recommended as this 
is an essential item for promoting industrialisation. The other im¬ 
portant items in the 0—10 per cent, duty category are various iron 
and steel goods accounting for Rs. 8 9 crores. The iron and steel 
items are subsidised because of high import prices and no useful 
purpose would be served by enhancement of duty. The remaining 
items in the 0—10 per cent, duty category, of which the value of 
imports amounted to Rs. 7 crores, are aeroplanes and parts (Rs. 4-8 
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crores) and miscellaneous industrial requirements. The revenue 
potentialities of additional duties on these are of little significance. 


5. The value of imports of items subject to duties above 10 per 
„ , ^ cent, and below 30 per cent, in 1952-53 was 

Moderate duty items ^ crores These are practically all indus¬ 

trial requirements, with the exception of kerosene oil. We suggest 
elsewhere that there is a case for enhancement of the rate of excise 
duty on kerosene oil and a corresponding adjustment of the rate of 
import duty would be necessary. Other items in the group are 
lubricating, batching and fuel oils which accounted for Rs. 27 crores, 
various iron and steel items'the value of imports of which was 
Rs. 12 crores, and railway materials imported to the value of Rs. 11 
crores. The remaining Rs. 5 crores were accounted for by mis¬ 
cellaneous industrial requirements. Increase in duty on railway 
materials and imported iron and steel would serve no purpose. 
The rate on lubricating, batching and fuel oils is already 15 3/4 per 
cent. It would appear, therefore, that enhancement in this cate¬ 
gory except for kerosene would not be justifiable. 


6. The general conclusion is that no appreciable increase in 
revenue appears possible from articles subject to an import duty of 
30 per cent, or less. 

Thus, while some adjustments may be possible, there is little 
scope for an increase of rates in import duties. The loss in import 
duty revenue would have to be accepted. In some cases, such as 
motor spirit and kerosene, there will be an automatic compensating 
increase in excise duty revenue. In other cases suitable new excise 
duties might be imposed. 

7. An examination of the main items in the import trade of the 

, - country from the standpoint of the yield from 

trade °and° S re venue import duties reveals the change that has 
from import duties occurred in the character of the import trade, 
in the direction of the growth of imports of in¬ 
dustrial requirements and, in consequence, the probability of some 
further reduction in the revenue from import duties. 


8. Sugar is expected to yield a revenue of Rs. 8 crores to Rs. 10 
crores in the current year due to heavy imports. Such a contribu¬ 
tion is, however, unusual, imports having been negligible since 
1939-40 until their recent revival. This is an instance of a commo¬ 
dity the import duty from which has declined very considerably as 
a result of protection. The revenue from sugar as a percentage of 
total import revenue was 8-4 in 1919-20, 16-5 in 1925-26, 22-4 in 
1931-32, 1 1 in 1938-39 and 11 in 1953-54. 

9. The contribution of alcoholic beverages to import duty 
revenue has also been steadily falling due to successive increases 
in rates and latterly to import control and to the policy of prohibi¬ 
tion. Ale, beer, wines, spirits and liquors between them contributed 
8 1 per cent, of total import duty revenue in 1920-21, 4-9 per cent, 
in 1938-39 and 1-8 per cent, in 1953-54. The rates on some of these 
items have recently been substantially enhanced. From the revenue 
point of view, however, these items are unlikely to be of signific¬ 
ance for the future. 
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10. Betelnuts have acquired importance for revenue since the 
War, their contribution to import duty revenue having increased 
from 1-9 per cent, in 1938-39 to 3-9 per cent, in 1953-54. Rates of 
duty have been increased sharply, the duty collection as a percen¬ 
tage of the value of imports being 39-2 in 1938-39 and 154 0 in 
1953-54. The revenue of Rs. 4-65 crores in 1953-54 is thus of some 
significance as a tax on consumption. 

11. Unmanufactured tobacco imports were of little significance 
before the War as there was not much manufacture of cigarettes 
in India. During the War and in the immediate post-war period, 
revenue from this source was substantial, amounting to 7-8 per cent, 
of total import duty revenue in 1948-49, Since then, the develop¬ 
ment of cigarette tobacco production in India has reduced imports. 
In spite of an increase in duty as a percentage of value from 258-9 
in 1948-49 to 304-8 in 1953-54, the contribution of unmanufactured 
tobacco to import duty revenue declined to 1-6 per cent, in the 
latter year. This item is unlikely to regain its position as a fruit¬ 
ful source of revenue. 

12. Kerosehe contributed 5-0 per cent, of total import revenue 
in 1931-32. The separation of Burma raised the figure to 8-9 per 
cent, in 1938-39. There has been a decliiie, since, to 5-9 per cent, 
in 1953-54. The decline in revenue since before the War has been 
due largely to reduction in duty rates from four annas six pies to 
three annas per imperial gallon in 1946. The revenue as a percentage 
of value of imports has declined from 55-1 in 1938-39 to 26 - 2 in 
1953-54. The duty in ad valorem terms is thus just half the pre¬ 
war figure. At this rate, kerosene yielded Rs. 7 T9 crores of revenue 
in 1953-54. A large part of this revenue is likely to be obtained 
from the excise duty when the refineries in India go into full 
production. 

13. Motor spirit acquired importance as a source of revenue after 
the separation of Burma, yielding 13 per cent, of total import duty 
revenue in 1938-39. The contribution of motor spirit to import 
duty revenue has increased considerably since then, being 23-0 
per cent, in 1953-54. This was due primarily to the large increase 
that has taken place in the quantity of imports. Revenue as a per¬ 
centage of the value of imports has declined considerably since 
before the War, being 89-1 in 1953-54 as against 164-0 in 1938-39. 
Motor spirit yielded Rs. 27-5 crores of import duty revenue in 
1953-54. In due course, this revenue will be transferred to the 
excise head. 

14. Fuel, batching and lubricating oils yielded about Rs. 3-5 
crores per annum during the last three years and contribute about 
2-5 per cent, of import duty revenue. The revenue from these 
items as a percentage of value of imports has risen slightly from 9-7 
in 1938-39 to 12 2 in 1953-54. 

15. The yield of the duty on machinery was the same in relation 
to total import revenue in 1953-54 as in 1938-39, being 5-6 per cent. 
Between the* two years, there was a reduction in the revenue from 
machinery as a percentage of the value of imports from 12-2 to 
7-9. The reason for the contribution of machinery to import duty 
revenue remaining constant in spite of its increased share in imports 
is the reduction in the rate of duty from 10 per cent, in 1938-39 to 
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5J per cent, at present. Revenue as a percentage of imports is 
slightly higher than the duty rate because certain types of machi¬ 
nery are charged at higher protective rates. The yield from duties 
on machinery may increase in future at the current rates of duty. 

16. The revenue from duties on hardware, implements, tools, 
instruments, etc., has kept pace with the general rise in import 
duty revenue, the duty collected in 1953-54 being Rs. 7-3 crores 
which was 6 1 per cent, of total import duty revenue. The revenue 
as a percentage of value of imports has gone up from 23 0 in 1938- 
39 to 27-7 in 1953-54. While the composition of imports within the 
group may change, there is no reason why the present level of 
revenue should not continue. 

17. Chemicals, drugs and medicines have been an increasingly 
important item in the import trade, yielding 5-6 per cent, of total 
import duty revenue in 1953-54 as against 2-6 per cent, in 1938- 
39. The revenue as a percentage of value of imports rose from 19-9 
in 1938-39 to 26-7 in 1953-54. There are plans for the production 
of many of these items in India and the expansion of local manu¬ 
facture may affect the revenue from import duties. 

18. The contribution of metals to import duty revenue was 7-2 
per cent, of the total in 1919-20, 11-6 per cent, in 1925-26, 6 1 per 
cent, in 1931-32, 4-4 per cent, in 1938-39, and 3-4 per cent, in 
1953-54. The imports of iron and steel are by far the most im¬ 
portant item in this group. The rise in 1925-26 was due to the 
grant of protection. In the case of iron and steel, the revenue as 
a percentage of value of imports was 2-2 in 1920-21, 20-0 in 
1925-26, 25 0 in 1931-32, 15 2 in 1938-39 and 13 0 in 1953-54. 
While the grant of protection has led to the establishment of a 
flourishing domestic industry, there has still been demand for 
imports with revenue of Rs. 4 • 1 crores in 1953-54. The further 
projected expansion of production in India may affect the revenue 
from this source. 

19. The contribution of wood pulp, paper and stationery has 
increased from 2 • 8 per cent, of the total import revenue in 1938-39 
to 3-5 per cent, in 1953-54, revenue in the latter year being Rs. 41 
crores. As an expansion of the paper industry in India is being 
planned, it may be necessary to increase imports of wood pulp. 
There may also be increased imports of newsprint. There is, there¬ 
fore, no reason to expect a decline in the revenue from this group. 

20. The revenue from motor vehicles and parts was 3 2 per 
cent, of import duty revenue in 1938-39, 8-2 per cent, in 1948-49, 
8-8 per cent, in 1951-52 and 5-3 per cent, in 1953-54. There was 
an increase in revenue in 1948-49 due to large imports and a further 
increase in 1951-52 as a result of an increase in rates as a measure 
of anticipatory protection. In May 1953, rates were reduced as a 
result of the Tariff Commission’s recommendations and in 1953-54 
revenue was 51-5 per cent, of the value of imports as against 
30-2 per cent, in 1938-39 and 63'5 per cent, in 1952-53? *It is diffi¬ 
cult to estimate the revenue potential of this item as the yield 
from the duties must depend on the progress made in local manu¬ 
facture. 
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21. Raw cotton has been important in some post-war years, 
yielding revenue of Rs. 61 crores in 1951-52. The import duty on 
this item has now been abolished. Imports of raw cotton can 
conveniently be taxed through excise duties on fine and superfine 
cloth. 

22. Imports of cotton piecegoods were an important source of 
revenue prior to protection. In lOl&SO, they yielded 26-6 per cent, 
of import duty revenue and in 1925-26, 15 4 per cent. The grant 
of protection, resulting in an increase in revenue as a percentage 
of value of imports from 11-2 in 1925-26 to 25 2 in 1931-32, was 
accompanied by a decline fn the yield. The revenue in 1931-32 
was only Rs. 3 7 crores as against Rs. 6T crores in 1925-26, these 
amounts being 15-4 per cent, of import duty revenue in 1925-26 
and 10 3 per cent, of revenue in 1931-32. By 1938-39, there was a 
further increase in the burden of duty, revenue as a percentage 
of value of imports being 35 0; the contribution of revenue from 
cotton piecegoods to import duty revenue was 9 0 per cent. Since 
the War, rates of duty have been substantially enhanced, in spite 
of withdrawal of protection. Revenue as a percentage of value of 
imports was 68-6 in 1953-54. Revenue was negligible, forming only 
0-55 per cent, of total import revenue. This was partly the result 
of low import quotas. 

23. With the development of the art silk industry in India 
since the War, imports of art silk yarn and thread have become 
of importance. Revenue from this source was 1-0 per cent, of 
total import revenue in 1938-39, the corresponding percentages for 
1951-52 and 1953-54 being 4-5 and 3 8. Revenue in relation to value 
.of imports has varied only slightly since 1938-39, being 35-4 per 
cent, in that year, 34-5 per cent, in 1951-52 and 36 2 per cent, in 
1953-54. Increased local production of yarn will in due 'course 
reduce the yield from this item, but as an excise duty is levied on 
art silk fabrics, it may be possible to make up the revenue under 
the excise head. 

24. The revenue from silk, art silk and mixed fabrics was at 
one time of importance, the yield in 1932-33 forming 7-2 per cent, 
of total import duty revenue. The grant of protection in 1934 
reduced imports, revenue from these items in 1938-39 being 4-2 per 
cent, of the total. Since the War, imports have been restricted and 
the industry continues to be protected. In 1953-54, the yield from 
these items was only Rs. 0-55 crores, forming 0-5 per cent, of total 
import revenue. It is very unlikely that any revenue will be 
derived from this source in future. 

25. Imports of coal-tar dyes have increased considerably since 
before the War. The duty was ‘bound’ at 12 per cent, ad valorem 
under GATT and revenue in 1953-54 was Rs. 1-93 crores, forming 
1-6 per cent, of total import revenue. The item has been renegotiated 
recently and the ‘bound’ level has been raised to 20 per cent. If 
protection is granted, revenue will, at any rate, not increase. 

26. Fruits contributed Rs. 1-8 crores of revenue in 1953-54, form¬ 
ing 1-5 per cent, of total import revenue. Revenue was 17-4 per 
cent, of the value of imports. 
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27. Revenue from oilseeds and oils was only 11-1 per cent, of 
the value of imports in 1953-54 as against 29-3 per cent, in 1938- 
39. The contribution of these items to total import revenue was, 
however, less than 1 per cent, in both years. Rates are maintained 
at a low level because oils are either articles of food consumption 
or raw materials of essential industries. 

28. The commodity-wise analysis indicates a substantial probable 
decrease in revenue from import duties, most of it being on account 
of an expected decline in imports of motor spirit and kerosene 
which should be made up through increased revenue from the excise 
duties on the same articles. The loss -of revenue from raw cotton 
could be made up through the excise duty on cotton textiles. After 
allowing for this, there is still likely to be some decline in revenue 
from import duties. 

29. We now examine the implications for revenue of certain 

items of commercial policy such as import con- 
Import control trol. Import control was instituted during 

World War II to ensure that available foreign 
exchange and shipping space were utilised for essential imports. 
The control has had to be continued even after the cessation 
of the War in view of the unsettled post-war trading conditions and 
the need for large imports of commodities needed for the develop¬ 
ment programme and of foodgrains. Import control is of relevance 
to the revenue from import duties partly because it affects the com¬ 
position of imports; the pattern of import^ must, however, be 
determined largely by the needs of the country’s economy, and 
revenue considerations can play only a subordinate role, in its 
determination. Import control can, however, affect revenue by 
placing greater reliance on quotas relatively to tariffs as a means 
of restriction of imports than the needs of the foreign exchange 
situation or the economy may warrant at any time. While we do 
not propose to express any opinion on the relative advantages of 
import control and tariffs as a means of granting protection, we wish 
to stress the need for keeping continuously under survey the possi¬ 
bility of modifications in the import control system with a view to 
securing additional revenue, consistently, of course, with the demands 
of the foreign exchange situation. The bulk of the import duty 
revenue is not affected by import control because it is derived from 
a few items which are permitted to be imported in substantial 
quantities; petroleum products, machinery, betelnuts, and motor 
vehicles and parts are instances' of such commodities. There will, 
however, remain possibilities of marginal adjustments. The Govern¬ 
ment of India have in the recent past explored possibilities in this 
direction. Liberalisation 6f import quotas on consumer goods along 
with big increases in import duty rates was effected in 1953 and 1954. 
The value of licences issued for items liberalised in March 1953 
increased from Rs. 2 crores in the second half of 1952 to Rs. 3-5 crqres 
in the second half of 1953. It is estimated that the increased revenue 
as a result of these changes will amount to Rs. 1'5 crores in a full 
year. We welcome the decision recently announced by Government 
to liberalise the import of certain commodities simultaneously with 
the enhancement of the duties thereon as indicating their awareness 
of the revenue possibilities involved in such modifications. The 
possibility of further progress in this direction should continue to be 
explored. 
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30. Imports and import duty revenue have also been affected by 

. . . international commercial agreements, such as 

a I ereem^nts mmer " General Agreement on Tariffs and Trade and 
the Indo-British Trade Agreement, 1939. The 
value of such agreements from the commercial standpoint has to be 
balanced against the loss of revenue involved. 

31. GATT is an agreement which was intended to be accompanied 
General Agreement by a wider agreement concerning various as- 
on Tariffs and Trade pects of international commercial policy. The 

Charter for an International Trade Organisation 
(Havana Charter) has not come into force, but GATT has continued. 
An international conference is currently being held to consider the 
desirability of continuing it for a further period. 

32. India has agreed under GATT to reduce or ‘bind’ duties or 

. preferences on commodities the value of imports 

of* GATT 131 aSpect8 of which was Rs. 85 crores in 1952-53. Imports 
of articles on which concessions have been grant¬ 
ed, which may be termed ‘conceded’ were 19 per cent, of the value 
of total imports in that year. India has extended the concessions 
to-non-GATT countries also, as the Indian tariff does not contain a 
‘most-favoured-nation’ rate other than the Commonwealth Preference 
rate. The concessions have been granted mainly on machinery and 
consumer goods; concessions for raw materials are few. The rates 
which have been fixed by the Agreement for most types of machi¬ 
nery, above which increases may not be made, are above the rates 
actually in force; the effective concessions are, therefore, mainly 
on consumer goods. 

33. The concessions received cover a large part of India’s export 
trade; in 1952-53, the value of exports affected by concessions to all 
destinations was 79.6 per cent, of total exports. Concessions have 
been obtained directly, on items the demand for which was deemed 
to be elastic and in particular in fields where there was considerable 
competition. Thus, U.S.A. reduced duties on mica, cashewnuts, 
various jute items, etc. The concessions obtained relate more to 
primary products than to manufactured articles. 

34. A rough estimate has been made of the loss in revenue as 

a result of GATT, applying the difference be- 
GATT 16 aspects of tween current and pre-GATT rates of import 
duty on conceded articles to values of imports 
in 1952-53. The revenue loss works out at Rs. 85 lakhs in relation 
to a total value of Rs. 120 4 crores for imports of conceded articles. 
This calculation does not, however, take account of the fact that 
in the absence of GATT, rates on a number of items could have 
been substantially enhanced. There are many consumer goods the 
rate on which has been pegged at 30 per cent, or less under GATT. 
If 40 per cent, duties were applied to GATT consumer goods items 
other than medicines, the increase of revenue on 1952-53 value figures 
would be about Rs. 35 lakhs. If quotas were liberalised to 100 per 
cent, and 40 per cent, duties applied, the gain in revenue' from 
GATT consumer goods items other than medicines would be 
Rs. 1 crore. Again, duties may have been imposed on certain items 
of agricultural equipment used mainly by the richer farmers but 
for the obligation to permit duty-free entry. If it becomes possible 
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to liberalise imports, GATT will stand in the way of securing ade¬ 
quate revenue. The Government of India have had in the recent 
past to ask for release from obligations on a number of items both 
for revenue reasons and in order to grant protection. 


35. The Fiscal Commission, 1949-50, was of the view that India 

- F' l s h° u ld adhere to GATT, primarily in view oi 

rlmmLinn 6 To^o-en the need for international economic co-opera- 
Commission, 1949 50 ^ down certain prindples to guide 

negotiatorsf. The Commission did not, however, examine the re¬ 
venue implications of the Agreement. 


36. We have no doubt that in the present state of India’s financial 

. requirements, when GATT is reviewed, com- 

Conciusion mercial factors would be carefully balanced 

against the revenue considerations involved. Much will . depend 
on the probable trend of the balance of payments. If the foreign 
exchange position improves and imports of non-essential goods on 
a larger scale take place, the revenue loss may be considerable. If, 
on the other hand, imports continue to be restricted, the revenue 
significance of GATT may be small. We do not wish to venture a 
forecast on this matter, but would stress the need to attach due 
importance to the revenue aspect when the subject is reviewed. 

37. The other major international commercial agreement to which 

India is a party is the Commonwealth Preference 
Commonwealth Pre- S y S t em This wa s based on the Ottawa Agree- 
£U;nce ment and later was revised by the U.K.-India, 

Trade Agreement, 1939. The system was introduced in the early 
’thirties because of the desire to expand trade within the Common¬ 
wealth at a time when the volume and value of world trade had 
been declining rapidly owing to the depression. Continuance of 
the Agreement in 1939 was on a limited scale and was motivated 
chiefly by the need to ensure satisfactory arrangements regarding 
textiles. During the post-war period, the idea of Commonwealth 
trade has acquired new importance because of currency difficulties. 


38. On the side of India, Commonwealth Preference takes the 
form of guaranteeing to the U.K. and certain 
C “ m !? ercial asp f5j s Colonies margins between the rates of duty 
Preference OI1Wea payable on their exports to India and duties 
levied on goods imported into India from other 
countries. The U.K. and certain Dominions and Colonies grant 
similar margins and have also guaranteed continued free entry for 
certain Indian products. 


39. The value of imports of preferred items from U.K. in 1952-53 
was Rs. 29-3 crores and from the Colonies, Rs. 10 9 crores. The 
total value of imports of preferred articles from all sources was 
Rs. 51 crores. The value of all commodity imports in 1952-53 was 
Rs. 633 crores, and the value of all commodity imports other than 
foodgrains was Rs. 480 crores. Imports of preferred commodities 
as a percentage of total imports declined from 10 in 1938-39 to 8 
in 1952-53. Imports of preferred commodities as a percentage of 


♦Report of the Fiscal Commission, 1949 - 5 °, paragraphs 301 and 310. 
t Ibid, paragraph 310. 
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imports other than foodgrains rose from 10 to 11. Imports of pre¬ 
ferred commodities from U.K. as a percentage of total imports of 
preferred commodities increased from 46 in 1938-39 to 57 in 1952-53. 
Thus, the importance of preferred commodities in India’s imports 
has remained fairly constant and the share of U.K. in our market 
in.preferred commodities has increased appreciably. 

40. Only a small part of preference relates to consumer goods; 
imports of cloth, domestic refrigerators, sewing machines, wireless 
sets, gramophones and cycles were Rs. 7 crores in 1952-53. Chemicals, 
drugs and medicines accounted for Rs. 16-6 crores of imports. Motor 
lorries, etc., and vehicle parts accounted for Rs. 10-8 crores and 
various industrial requirements like miscellaneous instruments, 
electrical instruments, electrical control and transmission gear, and 
paints and colours accounted for Rs. 10 crores. The main items on 
which preferences are granted to the Colonies are betelnuts, dried 
fruits, oilseeds and oil and asphalt. 

41. Turning to the export trade, we find that the total value of 
exports of preferred commodities to the U.K. was Rs. 81 crores and 
to all countries Rs. 344 crores in 1952-53. Exports to U.K. <of pre¬ 
ferred commodities as a percentage of total exports of preferred 
con modifies was 23-5 in 1952-53. Exports of preferred commodities 
to all countries as a percentage of total exports was 61-8 in the same 
year. The preferences granted to India relate to jute manufactures, 
tea, coffee, woollens, biscuits, coir mats and various raw materials 
such as vegetable oils, bones and hides and skins. 

42. The loss in revenue from preferences may be estimated at 
Rs. 3-5 crores—Rs. 2-6 crores on imports from U.K. and Rs. 0-9 crore 
on imports from the Colonies. This has been calculated by applying 
the preferential margin to the value of imports of preferred articles 
from U.K. and Colonies in 1952-53. Allowance should, however, be 
made for items of which the preferred areas supply less than 10 per 
cent, or more than 90 per cent, of India’s requirements. In these 
cases, no real preference is granted as only either the preferential 
rate or the standard rate is effective and can be suitably adjusted. 
If such items are eliminated, the potential loss in revenue may be 
put at Rs. 21 crores on imports from U.K. and Rs. 0-2 crore on 
imports from the Colonies, making Rs. 2-3 crores in all; this is, of 
course, a very rough figure. In so far as the potential loss is com¬ 
pensated for by an equivalently low burden of duties on the con¬ 
sumer, there is no real disadvantage involved to the economy. We 
have not attempted to make precise estimates based on a study of 
relevant trade and market factors of the real cost of the preferences 
to the economy. This cost has to be balanced against the other 
advantages gained, primarily in the way of encouragement to the 
export trade. 

43. We have suggested above that the revenue from import duties is 

r , , likely to decline as a result of various factors. 

.ouuwioc At the same time, the fact that the bulk of the 

import duty revenue is derived from a few major commodities 
which will continue to yield sizeable amounts of revenue has to be 
noted. In 1953-54, two-thirds of the import duty revenue was derived 
from eleven major groups of items, such as machinery, motor vehicles 
and parts, betelnuts and petroleum products. These commodities 



will be of major revenue significance in the future also. While a 
careful watch needs to be kept over the revenue implications of 
commercial policies, such implications are unlikely to be of major 
significance. 

44. Further, the decline in revenue from import duties as a result 
of an increase in the share of imports accounted for by industrial 
requirements is likely to be temporary. A decline in the imports of 
consumer goods usually takes place during the early stages of 
industrialisation. In due course, however, the increase in the level 
of national income as a result of economic development will once more 
stimulate imports of consumer goods. A decline in the revenue 
from import duties as a result of a shift towards import of industrial 
requirements bearing relatively low rates of import duty is thus a 
transitional feature of economic development. 



CHAPTER m 
EXPORT DUTIES 

Export duties constitute a well-known feature of the Indian fiscal 
t , system, having been levied on different com- 

ntiw uc-'Oijr modities from time to time. During the early 

part of the British rule, export duties were levied at small ad valorem 
rates on many articles of export. On occasions, the duties affected 
exports seriously, as, e.g., duties on indigo and salt-petre. This 
phase ended in 1867, after which most of the export duties were 
abolished. In 1914, only rice was charged to duty. In 1916, an 
export duty was imposed on jute and this item has formed part of 
the tariff ever since. A duty on raw hides and skins at 5 per cent. 
ad valorem was imposed in 1919 but was abolished in 1935. During 
the second World War, an export duty at 3 per cent, ad valorem 
was imposed on cotton cloth and yarn, but this was converted into 
an export cess in 1945. The yield from export duties was between 
Rs. 4 crores and Rs. 6 crores a year between 1919-20 and 1945-46. 
Between 1920-21 and 1938-39, the yield from export duties showed a 
small decline from Rs. 4 9 crores to Rs. 4T crores while total customs 
revenue increased from Rs. 29 T crores to Rs. 40‘5 crores. The yield 
from export duties did not vary perceptibly in relation to trade 
conditions; the revenue in 1931-32 was practically the same as in 
1920-21 or 1938-39. 

2. Since 1946, export duties have acquired new importance; duties 
have been imposed on a number of new articles and old duties have 
been raised. The level of yield has been greater in relation to both 
the net customs revenue and the value of exports. In no year since 
1948-49 has the collection of export duties as a percentage of customs 
revenue or of the value of exports been less than double the corres¬ 
ponding percentage for 1938-39. Moreover, the levels of duties 
have been varied considerably in the post-war period to take 
account of changes in trade conditions, abolition of some duties 
and appreciable reduction in others having been effected in the last 
two years or so. The export duty revenue as a percentage of value 
of exports has fluctuated between 5-3 and 12 9 in the years after 
1947-48. The following table gives the relevant statistics: — 


Table 1.— Export duty revenue in relation to total customs revenue 

and value of exports 


Year 

i 

Export duty 
revenue 

2 

Gross 

customs 

revenue 

3 

Value Export duty 

of revenue as per- 

exports ccntage of gross 
customs 
revenue 

4 5 

Export duty 
revenue as 
percentage 
of value 
of exports 

6 

1938-39 

4-10 

(In crores 
44-51 

0 j Rupees) 
163 

9'2 

2-4 

1946-47 

7-14 

99-59 

298 

7-2 

24 

1948-49 

26-44 

I 30-42 

421 

20-3 

6 3 

1949-50 

25-19 

12975 

472 

194 

S3 

1950-51 

47-32 

16143 

579 

29-3 

8 2 

1951-52 

90-74 

237-09 

702 

38-3 

12-9 

1952-53 

5538 

178-63 

551 

310 

TO - 1 

1953-54 

38-51 

i 6 i -33 

516 

23 9 

7'4 


271 
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The yield from export duties reached the peak figure of nearly 
Rs. 91 crores in 1951-52, when it formed about 40 per cent, of the 
total customs revenue. By 1953-54, the export duty revenue had 
been reduced to Rs. 38-5 crores, but it still formed more than a 
quarter of the customs revenue which was also significantly lower 
as compared to 1951-52. Export duties have not only been an 
important source of revenue in the recent past but have also been 
used for certain economic purposes. We, therefore, propose to study 
in this chapter their place in the Indian fiscal system in the light 
of recent developments. 

3. Export duties are levied for various purposes. The pre-war 

export duties were primarily imposed for pro- 
Levy of export duties during moderate revenue receipts from commo- 
for revenue purposes dities which had a comparatively strong position 

in export markets. The Fiscal Commission, 
1921-22, did not disapprove of export duties as a source of revenue, 
but it urged caution in using them for this purpose. The test laid 
down by it was that export duties for revenue purposes would be 
justified if they would fall mainly on foreigners and in the circums¬ 
tances in which there was little danger of the production of the 
commodity in India being affected. In other words, an export duty 
should be imposed primarily on articles in which India had a mono¬ 
poly or semi-monopoly and the level of the duty should be moderate.* 
The general statement, that in normal circumstances, only moderate 
duties should be levied, and that these should be restricted to mono¬ 
poly and semi-monopoly exports seems unexceptionable as such. 
The further argument of the Fiscal Commission, however, that a 
duty should not be imposed when the burden might fall on the 
Indian producer cannot be accepted without some qualification. It 
may well be that the Indian producers who pay the tax are relatively 
lightly burdened by other forms of taxation. The export duty would 
then ensure a suitable distribution of the total tax burden. Thus, 
it may be that producers of commercial crops pay less land revenue 
in relation to income than producers of food crops. If the crops 
or manufactures from them are sold abroad in a competitive market, 
an export duty could not ordinarily be shifted to foreigners. The 
question is primarily one to be decided on the facts of each individual 
case, including the type of product, the nature and extent of competi¬ 
tion in the export markets, the relative importance of domestic and 
foreign demand for the product and other factors. We recognise that 
the levy of an export duty may create specially difficult problems in 
uncertain conditions of international trade and the psychological 
reactions of the importers in other countries to such duties needs to 
be taken into account. This does not, however, rule out the judicious 
use of export duties for revenue purposes. 

4. In the post-war period in India, export duties have also been 
levied for purposes other than revenue. Many duties fulfil different 
secondary economic purposes, the significance of which has varied 
from time to time. Thus several duties have been imposed for 
preventing the impact on domestic markets of inflationary conditions 
abroad, or for stabilising domestic prices, while other duties have 
been imposed for protective purposes. Tables 2 and 3 at pages 273 
and 274 show (1) the exports since 1948-49 of commodities subject to 

‘Report of the Indian Fiscal Commission, 1921-22, page 104. 



Table 2.— Value of exports of commodities subject to export duties and duty realised therefrom 

(In crores of Rupees) 


273 


1 ° 

1 ? 

00 

Os 

VO 

fS 

0o 

<2g 

o 

V 

M 

VH 

b 

s 

o 

*i 

(S 

o 

00 

r=* 

T#- 

VO 

> 

M 

>. 

3 



N 


VO 


o 

vO 

N 

N 

VO 


Os 

b- 

M 

*b 

b 


tN 

b 

(S 

vo 







P'S 




Os 

00 

Os 

tv 

Os 



T- 


o-s 


oo 



M 


b 

VO 

b 

© 





M 


VO 





VS 

O 

>*- 


vs 


d 

CO 

O 


V) 

M 

00 

b 

►H 


H4 

o 

»o 







VO 



P* 












VO 

cr> 

fv s 


o, 


OS 

I 



m 

M 

b. 

00 

B 








rv N 





X 







w 



ffl 



vo 



Tt* 



M 

m 

P'S 


O 



M 



M 

o 

K 


N vs *© r#* vo 'O 


O O 
N 


^ O CK 


Tj- ^ K t-» m On VON^ 1 

N w. 

• vo O O N O O 
O O so <v, 


i a 

a e a i 

£s§ i 


E 0 
c3 T3 S 

.60 C JJ 


fO 

Os 

VO 

vo 


VS 

Vs 

°0 

Os 

00 

y 

t}* 

© 

OO 

b- 

Xh 

b 

rn 

b 

bs 

b 

<b 


P'1 

M 


P* 

M 


PV» 



PVJ 

m 


N 

m 

vo 

vo 

o 

oo 

m 

ON 

oo 

o 

© 

bs 

ro 

°0 

vb 

vo 

b 

b 

b 

vb 



m 



•^T 


H 

vs 



ON 

© 

t^ 

m 


VO 


tx. 

Vs 

-'t 

O 

b> 

b 

o 

ON 

Co 

bs 

bs 

b 

cn 

o 

o 

N 


M 

VS 


o 


H 

o 

M 

N 



N 



M 



M 





M 



M 








M 



b 






m 


VO 

M 

pn 

so 

oo 

N 

00 

vs 

Oo 

w 

vb 

ro 

b 

C-s 

b 

b 

<b 

o 

rn 

vb 


H 

M 



►-» 


H 

N 


►n 

N 

O 

00 

N 

P*"> 

Vs 

vs 


Os 

VO 

©s 


b* 

b 

b 

fN} 

bs 

o 

Vs 

OS 

h 

b 

*-4 

N 

OO 

M 


VO 


N 

OO 


N 1 


> Q (L > Q 


s & 8 J £* 8 j= & g 

> Q & > Q £ > Q £ > Q £ 


317 MofF—18 


-The value figures for exports are ex-duty. 








Table 3. —Indices of value of exports and duty realised 
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•export duties, the duty realised from them and the relative contribu¬ 
tion of various export items to the total revenue from export duties, 
and (2) indices of value of exports and duty realised thereon, since 
1948-49. 


5. It appears from the table of indices of exports and duty there¬ 
on that some export commodities yield comparatively stable revenue, 
while the receipts from other items have been highly fluctuating. 
■The fluctuations would be still more in evidence if figures for 1954- 
•55 were available, since several export duties have been further re¬ 
duced or abolished during the current year. 


Tea 


6. The choice of suitable commodities for the levy of export 
duties chiefly for revenue purposes may be 
examined in relation to the items of this type 
already on the tariff schedule. Tea is a commodity, for example, the 
exports of and the revenue from which have been relatively stable. 
The export duty on tea is a good illustration of a duty which has been 
levied primarily for revenue reasons. The revenue yield shows a 
slight upward trend but not of the same magnitude as the value 
of exports since the duties have not been adjusted to take account 
of trade variations. In 1950-51, 1951-52 and 1953-54, which have 
been good years for tea, the duty as a percentage of value has been 
.slightly less than in the other years. The Official Team on the Tea 
Industry examined the export duty on tea and came to the conclusion 
that the duty was primarily paid by foreign buyers and that the 
position of the Indian industry was not adversely affected. It was 
of the view that Indian tea had special features in regard to flavour, 
appearance, cup quality etc., and there was little direct competition 
between tea of various countries. Quantities exported would not, 
in its opinion, vary significantly as a result of price changes. On 
the basis of the Team’s conclusion, the export duty on tea may be 
regarded as an instance of a revenue duty the burden of which falls 
primarily on foreign buyers. In these circumstances, the duty may 
be held to ensure revenue without detriment to the trade. 


Manganese ore 


7. Manganese ore is not a commodity of which India has a 
monopoly. But there has, at any rate, till re¬ 
cently, been a sustained demand in foreign 

markets. The quantities exported, the total value of exports and 
the unit value rose every year from 1948-49 to 1952-53. Comparing 
1948-49 and 1952-53, the quantity exported went up from 3T lakh tons 
to 13-7 lakh tons, the value of exports from Rs. 1-8 crores to Rs. 17-6 
crores and the unit value from Rs. 58 per ton to Rs. 129 per ton. A 
sharp decline in prices and exports has taken place during the current 
year and the duty has been abolished. 

8. The duties on cigarettes, cigars and cheroots were also levied 

mainly for revenue reasons while they were in 
cheroot* 6S5 cigars and force, but they were never of any significance. 
1 It was only in 1949-50 when receipts amounted 

to Rs. 17 lakhs that revenue worth mentioning was obtained from 
this source. 


9. The duties on manganese ore and on cigarettes, cigars and 
cheroots illustrate the possibility of imposing export duties for the 
purposes of revenue on commodities which are not monopolies, but 
which are the products of industries with good markets abroad 
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There may be increased scope for such duties as the range of ex¬ 
ports gets diversified. The revenue from such commodities cannot be 
as stable as from commodities of which India has a relatively steady 
export market. It is necessary to ensure that a suitable adjustment 
in rates is carried out from time to time in the light of changing; 
circumstances. 


10. Export duties not levied primarily for revenue reasons may 

now be considered. The revenue consideration 
Levy of export duties ma y however, be said to exist in all cases and 
than revenue. ls often an important one. The occasion for 

Anti-inflationary levy of most of the new export duties or for very 
duties considerable enhancement of the older duties, it 

might be recalled, was the devaluation of 
the rupee in September 1949, followed by the boom that accom¬ 
panied the Korean war a year later, though it was not until the 
boom had continued for some time that some export duties were 
imposed or enhanced, in the early summer of 1951. Thus many 
export duties were levied in order to prevent sudden price increases 
abroad being reflected in India. The devaluation of the rupee 
and the reaction on commodity markets of the Korean war increased 
considerably the demand for India’s exports. It was necessary to 
keep within limits the prices of export commodities in order to avoid 
a general rise in prices in India as well as to secure for the State a 
share of the greatly favourable turn in the terms of trade. In 
common with several other countries, India imposed export duties 
increasingly as a means of intercepting the inflationary influence of 
external factors. 

11. The export duties most significant from this point of view 
were those on jute manufactures, cotton textiles and black pepper. 
These are commodities the exports of which increased in value in 1950- 
51 and 1951-52, primarily due to rise in prices. Substantial enhance¬ 
ments were made in rates of duty in order to absorb for Government 
a part of the increased proceeds of exports. It will be seen that 
between 1948-49 and 1951-52, the revenue from export duties on 
these items, taken together, increased by over five times while the' 
value of exports went up by barely one-half of their level in the 
earlier year. Between 1951-52 and 1953-54 the value of their exports 
declined by two fifths and the revenue in 1953-54 remained barely 
one-quarter of what it was in 1951-52. Revenue collection as a 
percentage of the value of exports of these articles has fluctuated 
considerably, the decline being only somewhat less steep than the 
proportionate rise in collections. Variations in the rate of duty have 
had no corresponding effect on the volume of exports. There is an¬ 
other way to look at the role of these export duties. Of the increase 
in value of exports of these commodities between 1948-49 and 1951- 
52, Rs. 57 crores was absorbed by Government and Rs. 83 crores was 
left to the trade. 


12. A separate examination of each of these commodities reveals 
Jute manufactures some interesting features In the case of jute 
manufactures, the quantities exported did not 
respond to the price increases. In 1950-51 and 1951-52, the- 
quantities of exports were less than in 1947-48 and 1948-49.. 
The increased value of exports was entirely due to price increases. 
The supply was, therefore, highly inelastic. The duties on jute 
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manufactures were adjusted fairly closely in line with the price 
changes. The revenue from these export duties, expressed as a 
percentage of value of exports, was 21-0 in 1950-51 and 28 2 in 1951-52, 
when prices were high. The corresponding percentages for other 
years were 6-9 in 1949-50, 17-7 in 1952-53 and 10-1 in 1953-54. 

13. The position regarding cotton piecegoods was somewhat more 

_ . . complicated. There were many rate changes, 

Cotton piecegoo s an d duty as a percentage of value of exports 

was 11T in 1948-49, 8-5 in 1951-52, 12-8 in 1952-53 and 5-7 in 1953-54. 
In 1950-51, which was a boom year, no duty was imposed; however, 
there was a substantial increase in quantities exported and prices 
were high. The quantity exported in 1950-51 was 1,210 million yards 
as against only 384 million yards in 1951-52 and 560 million yards in 
1952-53. In 1951-52 when prices went up further, a duty was imposed, 
and the quantities exported declined. 

14. Black pepper is a commodity the price of which has varied 

considerably in response to changes in foreign 
Black pepper demand. The unit values of exports rose from 

Rs. 484-4 per cwt. in 1949-50 to Rs. 802 9 per cwt. in 1950-51 and 
declined to Rs. 778 5 per cwt. in 1951-52, Rs. 647-3 per cwt. in 1952-53 
and Rs. 512-1 in 1953-54. The duties have been adjusted to take 
account of this factor and of the change in export demand, but in 
view of the highly speculative nature of the trade, the variations 
have not been completely in line with trends in the value of exports. 
Revenue expressed-as a percentage of value of exports was 20-9 in 
1950-51, 24-5 in 1951-52, 27-8 in 1952-53 and 28-3 in 1953-54. 

15. Export duties may serve other purposes also. The attempt to 
stabilise domestic prices is a purpose which is 
essentially similar to the anti-inflationary pur¬ 
pose which we have just considered. This 
object has, however, had a certain distinctive 

significance in relation to some commodities 
which have been sold in India at prices well below world levels. Al¬ 
though the existence of different price ratios between commodities 
in different countries is generally undesirable, a large rise in prices 
of some essential commodities is liable to raise the general level of 
internal prices and may, therefore, call for preventive measures. In 
such cases careful consideration is necessary of the relative advan¬ 
tages of export control and export duties. A system of restriction 
throughmuties has advantages in so far as it makes clear the degree of 
restriction imposed by Government action, and, to the extent that 
exports actually take place, it enables some revenue to be raised. 
In practice, however, a judicious combination of the two methods, 
wherever possible, will provide a more satisfactory solution of the 
problem. Commodities on which export duties for this purpose have 
been levied in India are iron and steel, vegetable oils and coffee. 
The duty on coffee is of recent origin, having been imposed only in 
October 1953. The revenue from these items has never even reach¬ 
ed Rs. 1 crore. 

16. Export duties may also be used for protective purposes. 

, , . . Export duties may be imposed on raw materials 

for Vy p°rotec P tive pur! in order to give an advantage to the Indian 
poses industries using those raw materials. The 

'Fiscal Commission, in 1921-22, considered this 


Levy of export duties 
to stabilise prices of 
essential commodities 
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matter in relation to the competition between foreign and Indian 
manufacturers for supply to the Indian market. It expressed itself 
against the levy of export duties of such a type on the ground that 
they caused more resentment than protective import duties on the 
manufactured articles.* Such duties would place all foreign out¬ 
put of the finished article at a disadvantage and not merely that 
part of the foreign output which was exported to India. The rates 
would have to be very high because raw material costs form only 
a part of the cost of the finished articles. 

17. It might be considered undesirable in general to levy an export 
duty on raw materials in order to give the industries using the raw 
materials a protected market in India in relation to foreign industries. 
It might be held that the objective could be better achieved directly 
through use of import duties and import control on the foreign manu¬ 
factured articles. There are, however, other aspects to the question. 
Export duties on the raw materials will reduce prices in India and 
thereby place Indian industries using the raw materials in a favour¬ 
able position in export markets. It is not a necessary condition that 
the corresponding foreign industries draw their raw materials from 
India. Thus, export duties which discourage the export of raw 
cotton benefit the Indian textile industry in its export trade, even 
though Lancashire may buy very little of its raw cotton in India. 
Export duties may merely be a device to transfer resources from 
Indian producers of the raw material to Indian manufacturers of 
exportable goods. Exports will take the form of the finished article 
rather than the raw material. This result could not be achieved 
through import control or import duties. Whether or not action of 
this kind is justified depends on the possibility of establishment of 
an economical processing industry in India. The considerations in¬ 
volved are broadly the same as those relevant in deciding on the 
grant of protection through import duties. In such cases also, ex¬ 
port controls may be a necessary supplement to export duties.. 
Thereby effective determination of the quantities to be exported is 
rendered possible, a result which export duties by themselves cannot 
achieve. Duties of this type levied in India are those on raw wool,, 
oilseeds, raw cotton, cotton waste and raw jute. 

18. The revenue derived is substantial in respect of these duties, 
having reached the figure of Rs. 11-5 crores in 1952-53. The main’ 
revenue-yielding items have been raw cotton and cotton waste. 
All these commodities are subjected also to export control ^md ex¬ 
port duties have played a supplementary part in the general fiscal 
policy. Some cyclical variations can, however, be discerned in the 
figures for revenue as a percentage of value of exports. The maxi¬ 
mum value was reached in 1951-52, the boom year. The values of 
exports were, however fairly low in that year, presumably because 
Indian industries required practically all the supply of these raw 
materials. 

19. Raw wool was subjected to a 30 per cent, duty from the middle 

Ho™ °f 1950 to March 1952. There had been a steepr 

rise in unit value from Rs. l - 3 in 1949-50 to 
Rs. 3-1 in 1950-51. After the abolition of the duty, there has been 
an increase in the quantities and the prices of exports, but the 

•Report of the Indian Fiscal Commission, 1921-22, page 102. 
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Raw cotton and 
cotton waste 


importance of keeping in line with export duties in foreign countries 
was great in the case of this commodity. 

20. Regarding oilseeds, the policy has varied for different varie- 

Oiiseeds ties. The revenue statistics do not distinguish 

‘ * between the varieties of oilseeds subject to 

duty and an analysis of the duty charged in relation to value of ex¬ 
ports is not practicable. The object of the duty has been largely to 
encourage the processing of oilseeds in India. 

21. The policy regarding raw cotton and cotton waste has been 
determined primarily in relation to the require¬ 
ments of the domestic textile industry. Quantities 
exported have varied considerably from year 

to year, export quotas being adjusted in the light of varying trade 
conditions. For raw cotton, prices were high in 1950-51 and 1951-52. 
Unit values were Rs. 853 and Rs. 673 per bale in these years, as 
against Rs. 362 in 1948-49, Rs. 388 in 1949-50, Rs. 293 in 1952-53 and 
Rs. 324 in 1953-54. The duty was high in 1950-51 and 1951-52, revenue 
as percentage of price being 45-5 and 55-2. In 1952-53, there was no 
downward adjustment 'in duty. In 1952-53 and 1953-54 duty as per¬ 
centage of value of exports was, respectively, 62-6 and 40-3. In 
1952-53, there was a very large quantity exported and exports on this 
scale were presumably not considered desirable. The duty on cotton 
waste was high in 1951-52, a year of high prices. There was a down¬ 
ward adjustment in 1952-53 when prices declined. As regards this 
group of commodities, therefore, somewhat greater use has been 
made of export duties with benefit to the revenue. 

22. The varied use of export duties is illustrated by the duty 

on mercury. This yielded a revenue of Rs. 15 
Mercury lakhs in 1952-53. The levy was imposed because 

traders indulged in speculative import of mercury and then wished 
to re-export. 

23. We have surveyed above the various purposes for which 

export duties can be used and have mentioned 
considerations relevant to each. The following 
export duties yP table will be of interest in showing the relative 
importance of export duties in India for different 
purposes over the last few years. There is a degree of over-lapping 
in the various purposes, and it is to be understood that a certain 
over-simplification is involved in this classification, which is never¬ 
theless interesting. 


Table 4. — Revenue from export duties levied for different 
purposes (a) 


Year Duties pri- Duties for Duties to re- Anti-infla- Total 

marily for revenue protective move price tionary du- 

ptxrposes (b) purposes (c) disparities (d) ties (e) (f) 

___ • _ 


In crores of Rupees 


1948-49 

II-2 

42 9 

3 '6 

13-s 

0-9 

3-4 

10*4 

39'9 

26*1 

£949-50 

n -4 

46-1 

3-5 

14-2 

Nil 

Nil 

9-8 

39 7 

24-7 

1950-51 

12-5 

26 8 

5-4 

lt-6 

0-2 

o '4 

28’5 

6l-2 

46-6 
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Table 4-— contd . 


. Duties pri- Duties for Duties to re- Anti- infla- Total 
Year marily for revenue protective move price tionary du- 

purposes (b) purposes fc) disparities (d) ties (e) (f) 


1951-52 

12 3 

13-7 

9-8 

70 p 

07 

0 8 

67 2 

74 6 

vo 

O 

O 

1952-53 

133 

24-4 

n-5 

21-1 

0-9 

i‘6 

28 9 

52 9 

546 

1953-54 

15-1 

40 0 

5‘6 

I 4-9 

09 

2'4 

16 1 

427 

37'7 


NoiE:--(a) Figures in italics give revenue from duties in the category as percent¬ 
age of the total export duty revenue in the year. 

(b) Duties on tea, manganese and cigarettes. 

(c) Duties on raw wool, oilseeds, raw cotton, cotton waste and raw jute. 

(d) Duties on iron and steel, vegetable oils and coffee. 

(e) Duties on jute manufactures, cotton textiles and black pepper. 

(f) The totals in this column are in each case less than the figures for gross 
revenue from export duties given in Table i as the latter include mis¬ 
cellaneous receipts. 

The ‘anti-inflationary’ duties are the most important revenue yielding 

.•A_ ITU., <_> --Til- - <- 1 •' 



281 


by 25 per cent., and fresh duties were imposed on cocoa, cardamom 
and citronella oils. Even these duties were expected to absorb only 
30 per cent, of the windfall profits being obtained. Thailand increas¬ 
ed the duty on rubber by 50 per cent. The revenue from the ex¬ 
port duties was of great importance in the budgets of many of these 
countries. 

26. When export duties are used as a weapon against inflation, 
prompt adjustment of rates in the light of 

Machinery for ensuring changing economic conditions is a matter of 

prompt adjustments in importance. Undue delay in the adjustment of 
rates of export duties duties will have serious consequences both for 
Government and for the trade. We recognise 
that determination of appropriate rates of duty is a delicate and 
complicate'd task. There is an inevitable time-lag in the avail¬ 
ably of statistics regarding trade, and their interpretation and ap¬ 
plication to policy requires considerable experience and judgment. 
We, however, consider it a matter of great importance that there 
should be proper machinery—in the country as well as in overseas 
trade centres where we have Consular and other organisations—for 
the prompt and systematic collection of accurate information regard¬ 
ing prices and trade trends, and the supplying of the necessary 
information to the Government of India. We have not been able 
to make a detailed study of the existing organisation which is 
entrusted with this task, and are not, therefore, in a position to say 
■definitely whether it is working on satisfactory lines. Apart from 
the question of methods of work, there is also the question whether 
the existing organisation has an adequate staff who are properly 
trained in this rather specialised field. We are inclined to think in 
the light of such evidence as we have received that there is scope 
for considerable improvement in various directions. We would, 
therefore, recommend that the Ministry of Commerce and Industry 
(which is primarily the authority concerned) should have a thorough 
investigation made of the existing organisation with a view to making 
it fully effective. Such investigation will, we trust, cover not merely 
the purely administrative and organisational aspects of the problem 
but also the scope for extending and strengthening contacts with 
trade interests in India as well as abroad. 

27. The suggestion has been made to us that the proceeds of ex¬ 
port duties should be put into a special fund 
Funding of proceeds for the development of the industries concerned, 
of export duties This has special relevance to the proceeds of 

anti-inflationary export duties. We are aware 
that in many countries governmental action has been taken to ab¬ 
sorb part of the high prices of export commodities during boom 
years, the amounts being returned to the industries concerned in one 
form or another in bad years. This has been true especially for 
primary products. It is arguable that unless such a course of action 
is adopted, export industries will be taxed at a heavier rate than 
other industries over the average of good and bad years, and, there¬ 
fore, will be prevented from undertaking necessary investment. We 
are unable, however, to support the suggestion, because, in our 
opinion, the earmarking of tax-revenues, except in special cases such 
as the distribution of part of the proceeds of the export duty on jute 
to certain States, is open to objection and also because various types 
of machinery are available whereby finance is provided to industries 
for necessary investment. 



CHAPTER IV 

PROBLEMS OF ASSESSMENT IN CUSTOMS DUTIES 

I. Valuation 


markets and 


Customs duties are of two types viz., ad valorem, and specific. Ire 
respect of articles subject to ad valorem duties,. 
General factors deter- tbe va j ues pu t 0 n them determine the amounts 
mining valuation Qf duty p / yable . The adoption of suitable 

valuation methods is, therefore, of importance from the points of 
view of both the revenue and the trade if evasion is to be prevented 
and unfairness among different classes of traders avoided. The 
dutiable value is fundamentally a legal concept, but it has econlomic 
and administrative consequences. As such, there are a number of 
component factors which are taken into account in framing the offi¬ 
cial definition of value. These may be classified as follows: — 

(i) items of cost included in dutiable value; 

(ii) places or markets to be considered in determining value; 

(iii) date for basing valuation; 

(iv) basis for currency conversion; 

(v) criteria for selection of representative 

prices; and 

(vi) requirements of documentation and proof. 

The contents of the official definition are thus likely to vary from 
country to country depending on the emphasis given to one or the 
other of the factors listed above. This renders the task of valuation 
difficult and complicated. 

2. Attempts have been made for many years to secure inter¬ 
national agreement on the principles of valua- 
Attempts at Interna- t ion. The latest of such attempts is the defini- 
of°princ^les a ofvriua- + tion ° f ‘actual value’ in Article 35 of the Char- 
ti 0 n ter for the International Trade Organisation. 

This definition has also been incorporated in the 
General Agreement on Tariffs and Trade. It runs as follows: — 

“(a) The value for customs purposes of imported merchandise 
should be based on the actual value of the imported merchandise on 
which duty is assessed, or of like merchandise, and should not be 
based on the value of merchandise of national origin or on arbitrary 
or fictitious values. 


(b) ‘Actual value’ should be the price at which at a time and 
place determined by the legislation of the country of importation, and 
in the ordinary course of trade, such or like merchandise is sold or 
offered for sale under fully competitive conditions. To the extent 
to which the price of such or like merchandise is governed by the 
quantity in a particular transaction, the price to be considered should 
uniformly be related to either (i) comparable quantities, or (ii> 
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quantities not less favourable to importers than those in which thee 
greater volume of the merchandise is sold in the trade between the- 
countries of exportation and importation. 

(c) When the actual value is not ascertainable in accordance 
with sub-paragraph (b) of this paragraph, the value for customs- 
purposes should be based on the nearest ascertainable equivalent of 
such value”. 

3. The law regarding valuation of goods for duty purposes in 
Indian practice: sec- India is stated in section 30 of the Sea Customs- 
tion 30 of Sea Customs Act, which reads as follows:— 

Act 

“For the purposes of this Act, the real value shall be deemed: 
to be— 

(a) the wholesale cash price, less trade discount, for which 
goods of the like kind and quality are sold or 
are capable of being sold, at the time and place of 
importation or exportation, as the case may be, without 
any abatement or deduction whatever except (in the- 
case of goods imported) of the amount of the duties 
payable on the importation thereof; or 

(b) where such price is not ascertainable, the cost at which 
goods of the like kind and quality could be delivered at 
such place, without any abatement or deduction except 
as aforesaid”. 

Thus in India, valuation is on the basis of competitive wholesale- 
price at the place of import or export where ascertainable, and in 
other cases on competitive landed cost of the commodities concern¬ 
ed. The Indian law is in essential respects in conformity with the 
provisions in the General Agreement on Tariffs and Trade; both- 
recognise that competitive prices should form the basis of valuation. 

4. It is mandatory under the Indian law to apply the market 
value criterion as contained in section 30(a) of the Sea Customs 
Act unless circumstances render it difficult to do so; in the latter 
event, section 30(b), i.e., valuation based on invoices, comes into- 
operation. One of the criticisms made is that in prescribing this 
order for assessment, the wholesale profits earned in India are in 
a majority of cases included in the assessable value. This is consi¬ 
dered to be unfair. It has, therefore, been represented that section 
30 of the Sea Customs Act should be so amended as to reverse the 
order of the application of clauses (a) and (b) respectively. 

5. Reversal of the order of clauses (a) and (b), in the manner 
suggested would not, however, ensure the valuation of dutiable 
articles on the basis of invoices. Clause (b) provides for ascertain¬ 
ment of a competitive price where no competitive market exists. 
When this clause is applied, invoice values have to be adjusted so 
that no special elements are included or excluded. Where importers- 
buy at varying prices because of different degrees of bargaining 
power or of other factors, an attempt has to be made to arrive at a 
single c.i.f. price as close as possible to the price which would 
prevail under free competitive conditions. Even where genuine- 
invoices are produced, a valuation under clause (b) would involve- 
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adjustment of the invoice values in order to arrive at what may 
be regarded as a normal competitive price. 

8. Valuation in accordance with clause (a) of section 30 is thus 
more logical and, therefore, preferable to clause (b), and no useful 
purpose would be served by reversing the order of the clauses. A 
valuation under clause (a) ensures fairness as between different 
importers, and we think that this method should be employed 
wherever practicable. It is true that this entails a portion of the 
wholesale profits made in India being charged to duty. This 
criticism has, however, practically no validity as the exclusion 
of wholesale profits from assessable value would involve an upward 
readjustment of the rates of customs duties if the same amount of 
revenue is aimed at. 

7. The task of valuation has been complicated in recent years 

by the greatly growing import of articles for 
Increased importance w hieh no competitive wholesale prices are avail- 
recent years 3 ^ j ,n a ble in India. An analysis of the records of the 

Bombay Custom House for the year 1952-53 indi¬ 
cates that 94 per cent, of the imports subject to ad valorem duties 
were valued under section 30 (b) and only 6 per cent, under section 
30 (a). It is clear that practically no competitive wholesale prices 
exist for a substantial part of imports into India. 

8. The absence of competitive wholesale prices is the result of 
the considerable diversification of the composition of imports and 
the increased volume of goods imported largely or exclusively by 
firms having special connections with foreign suppliers. The import¬ 
ing firm may be a branch of a foreign supplier, or may be a com¬ 
pany registered under the Indian Companies Act, but owned by the 
foreign supplier. Again, the importer may be an Indian manufac¬ 
turer having an agreement with a foreign manufacturer for supply 
of raw materials, designs, technical advice, etc. Independent import¬ 
ers may find it virtually impossible to import goods which are 
covered by such special arrangements. 

9. In these circumstances, the invoice prices lack significance 

and cannot obviously be accepted at their face 
Problems raised by va i ue it i s the duty of the Customs authorities 
of C section 3 o 7 b)° aDC to arrive at an approximation to competitive 
prices in terms of clause (b) of section 30 of the 
Sea Customs Act, i.e., the prices at which “goods of the like kind and 
quality could be delivered”. The necessity of this provision will be 
appreciated from the fact that, unless a uniform criterion could be 
employed, there is a possibility of the same type of goods being valued 
differently, thus upsetting trade equilibrium. The only reliable guide 
in such circumstances is the local selling price of the goods 
which can be ascertained easily. It could be used as a starting 
point, by reasonable adjustments of post-importation charges, to 
arrive at the fair and true cost of importing goods. The ‘deduced 
value’ method, in our opinion, is fully in accord with the present 
provisions of clause (b) of section 30 of the Sea Customs Act. We 
would suggest that the Central Board of Revenue should issue 
detailed instructions, which should be made public, as regards the 
manner in which the various post-importation charges should be 
regulated so that there is uniformity in the practice followed at all 
Custom Houses. 



285 


10. It is but fair that the methods of valuation adopted by the 

Customs authorities should be given adequate 

S»S ir !f publicity so that importers are aware of their 

methods of valuation £ ommit 4 ents at the £ me of ordering goods . W e 

understand that it is the practice in the Customs Department to 
notify for public information periodically the goods that are valued 
under section 30(a) of the Sea Customs Act. The interpretations 
regarding section 30 given by the Government of India and the 
Central Board of Revenue are, we understand, not published for 
general information. We would suggest that the latter should also 
be made accessible to the trade; and as far as the former is concern¬ 
ed, the Central Board of Revenue may review its present arrange¬ 
ments in this matter to see if greater facilities than at present could 
not be afforded to the public. 


II. Tariff values 

11. ‘Tariff value’ is the value determined by the Government of 
rk « v a lj * India in respect of certain articles for the pur- 

poses of assessment of customs duties on an ad 
valorem, basis under section 22 of the Sea Customs Act. The 
fixation of a tariff value is intended to facilitate speedy valuation 
of articles whose market prices are difficult to determine for one 
reason or another. It could be applied with advantage to staple 
goods of uniform quality imported in sufficiently large quantities, 
which have a reasonably steady and continuous market. The fixa¬ 
tion of a tariff value in practice amounts to the adjustment, at a 
fixed figure, of a duty payable ad valorem for a limited period,, 
generally a year. 

12. The present procedure for the fixation of tariff values is for 

M . the Director-General of Commercial Intelli- 

4 “ ° 0 ‘ VtU gence and Statistics to compute these values on 
the basis of ex-duty average wholesale market monthly prices at 
the main importing centres in India during a year, weighted by the 
relative importance of the trade in each particular article in each of 
the principal importing centres, and modified, where necessary, in 
consideration of the probable future trend in prices. It has been 
suggested that this method is not objective enough, and that tariff 
values should be fixed purely on the basis of prices prevailing in the 
past two or three years and that no element of judgment of future- 
price trends should enter into their determination. It is argued that 
the present practice of taking into account likely price trends in the 
future brings into the picture too many subjective elements and, 
therefore, somewhat vitiates the process of value determination. 
We are not convinced that there is a case for modifying the present 
practice in the manner suggested. Tariff values are drawn up for 
application in the year following the one in which they are fixed, 
and it is, in our opinion, necessary that these values should not 
be completely divorced from an appraisal of future market condi¬ 
tions in so far as these can be foreseen with reasonable certainty. 


III. Types of Duties 

13. There are in the Indian Customs Tariff, 405 ad valorem duty" 
items, 34 specific duty items, 79 specific or ad valorem items, and 35* 
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specific and ad valorem items. Of the 405 ad valorem items, 123 are 
in effect specific, because of fixation of tariff values. Of the duty 
collected in 1951-52, 53 per cent, was from ad valorem duties, 34 per 
cent, from specific duties, 8 per cent, from alternative duties, and 
1-0 per cent, from composite duties. The importance of specific 
duties is much less than the above figures would indicate. Receipts 
amounting to Rs. 35 crores out of the total amount of Rs. 48 crores 
raised from specific duties were from three items—motor spirit, 
.kerosene and betelnuts. For the rest, the specific duty items are 
unimportant. Tariff value articles are also not significant from a 
revenue standpoint, the total yield in 1951-52 being only Rs. 7-8 
crores. The following table shows the relative importance of each 
-type of duty; the figures are for the year 1951-52. 


Table 1. — Revenue from import duties by types of duties 


'S .'rial Type of duty 

No. 

Value of 
imports 
(Rs. ’000) 

Percentage 
of total 
value 

Total 
amount of 
duty 

(Rs. ’ooo) 

Percentage of 
total amount 
of duty 

1.. Ad valorem 

2 , 59 , 55,94 

rs 303 

74,86,71 

53 ° 

2. Specific . 

1,91,22,04 

22'2 

48,20,55 

341 

3. Composite 

3 , 38 , 3 t 

04 

2,29,24 

1'6 

.4. Alternative 

. 14,93,00 

1-7 

11,28,42 

8-o 

5. Free or exempt . 

2,28,03,19 

26-5 

. • 


•6. Un.cgregated . 

Not available 




Total 

8,60,14,08 


1,41,27,97 



Note. —The figure given as ‘Total’ under column 3 represents the total value of 
imports as distinct from the total of amounts mentioned in column 3 which comes 
to Rs. 6,97,12,48 (000). The difference is explained by the fact that the value 
mentioned in column 3 in respect of serial numbers 2 to 5 excludes the value»of 
a number of items which is not ascertainable. The value mentioned against 
serial No. 1 is, however, fairly accurate. 

The duties under the Indian Import Tariff are thus seen to be 
primarily ad valorem. 

14. There has been much discussion as to the relative advantages 
of specific, ad valorem and composite duties, but practically no 
suggestions have been received regarding the changes, if any, neces¬ 
sary in the present system. The Fiscal Commission of 1921-22 
suggested a cautious extension of the field of specific duties and 
tariff values, while the Fiscal Commission of 1949-50 was inclined 
to the view that such an extension would be undesirable. The 
general considerations for and against specific duties, ad valorem 
duties and composite rates are well-known. Specific duties give 
the trader certainty as to the amount of duty he will have to pay 
and simplify administration when the product is clearly identifi¬ 
able. They also make for greater certainty in budgeting for cus¬ 
toms revenue. Tariff values give the same advantages and can also 
be adjusted more frequently than specific duties. Ad valorem 
^duties keep the burden of tax steady, give the Exchequer a share 
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in the long-term increase in prices and incomes and express the 
burden of duty in a form that is readily comprehensible. From the 
point of view of protection, specific duties would be preferable as 
the quantum of protection increases when prices fall and diminishes 
when prices rise. 

15. There is little scope for reducing the number of specific items 
in the existing Customs Tariff. The main items, viz., betelnuts, 
motor spirit and kerosene will have to remain specific, because of 
the difficulty of obtaining correct price data Possibly in the case 
of beer and wines, a change to an ad valorem, basis is practicable, 
but at a time of falling prices this will react adversely on revenue 
and may defeat one object of specific duties, viz., to discourage the 
import of cheap but harmful varieties. 

16. A shift from ad valorem to specific duties will be difficult 
because of the change in the character of India’s imports. Items 
like machinery, electrical goods, etc., cannot be assessed on a specific 
basis because of the great variety of products falling within even 
a narrow definition. If it is considered necessary to protect revenue 
•against temporary price falls, the solution must lie in variation of 
rates from time to time rather than resort to specific duties. 

17. Alternative and composite rates play only a small part in 
the Indian tariff. On certain goods they have been imposed bn the 
recommendation of the Tariff Board, e.g., silk yarn, silk fabrics, lead 
pencils. On other goods they were imposed during the inter-war 
period to safeguard industries against Japanese dumping or to safe¬ 
guard revenue, as in respect of certain chemicals, paints, cigarettes 
and silk goods. It is desirable to eliminate such rates except where 
specifically recommended by the Tariff Commission. 

18. Various instances of constituent parts being charged to duty 

Assessment of consti- at a higher rate than the finished articles of 
rates Sw^thos^ lgher w ^ich they form part have been reported to the 
applicable to finished Commission. Apart from tariff anomalies, situa- 
product? tions of this type arise owing to: 

(i) grant of protection; or 

(ii) obligations imposed by GATT. 

The duty on steel bits is higher than on machine tools in the 
manufacture of which steel bits are used, because steel bits fail 
under the protective tariff head ‘steel bars’. The duty of per cent, 
on machine tools cannot be raised to 44 y 0 per cent, which is the 
protective rate for steel bars. As instances of the effect of GATT, 
it may be noted that the rates for vitamin preparations (20 per cent, 
standard and 14 per cent, preferential), refrigerators (30 per cent, 
standard and 24 per cent, preferential), fountain pens (30 per cent.) 
and alarm clocks (50 per cent.) are ‘bound’ under GATT. The rates 
on various raw materials used in the manufacture of these articles 
are higher; vitamins used for vitamin preparations are charged 30 
per cent, standard and 24 per cent, preferential, gases used for 
fuelling refrigerators are charged 37 \ per cent, standard and 
*7*5 per cent, preferential, copper tubes used for refrigerators 
are charged 37 -f per cent, standard and 25 s per cent, preferential, 
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gold or gold-plated pen nibs used to manufacture fountain pens are 
charged 62J per cent., other types of nibs used for fountain 
pens are charged 39§ per cent., and parts of alarm clocks are 
charged 78f per cent. 

19. These anomalies have no serious effect at present because 
imports of practically all the finished articles mentioned are seve¬ 
rely restricted through import control. Local manufacturers would, 
however, encounter severe unfair competition if import control was 
relaxed. In the case of industries affected by the grant of tariff 
protection to suppliers of constituent parts, the remedy available 
is by way of appeal to the Tariff Commission. The Tariff Commis¬ 
sion can either grant protection to the industry producing the 
finished article also or prescribe that refund of duty on imports 
used by particular industries be granted. For industries affected 
by GATT or by other tariff anomalies, the remedy available at pre¬ 
sent is to ask Government for facilities for manufacture in bond 
and exemption from duty on raw materials under section 3, clause 
4 of the Sea Customs (Amendment) Act, 1953. Where a higher 
duty on the raw materials cannot be avoided because of the grant 
of protection or by reason of international obligations, this proce¬ 
dure would be adequate. In other cases, if necessary, tariff rates 
may have to be revised appropriately. 

20. With the growing importance of manufactured gdbds in 

India’s export trade, it is necessary to en- 
ine and* nf-e^ort*" sure that the import duties on industrial 
of imports expo requirements do not impede exports. There 

has always been a provision for the grant 
of drawback of import duty when re-exports take place. Till recent¬ 
ly, however, drawback was granted only if goods were exported 
in the same condition in which they had been imported. This pre¬ 
cluded the grant of drawbacks on imported material used in the 
manufacture of export goods. Under the Sea Customs (Amend¬ 
ment) Act, 1953, such drawbacks are, however, now permitted. 
Provision also exists for manufacture in bond with imported raw 
materials, import duty being waived in the case of goods shipp%^ 
ex-bond. We understand that discussions are in progress with the 
trade wdth a view to implementing these provisions of the Sea Cus¬ 
toms Act, and that in many cases rules have been issued. We 
attach importance to the provision of adequate facilities to the 
trade for duty-free re-export of imported goods after manufacture 
and wish to stress the need for prompt implementation of the new 
provisions of the Sea Customs Act regarding this matter. 


IV. Tariff Classification 

21. The successful working of a tariff depends, to a large ex¬ 
tent, on suitable classification. The classification in the Indian 
Customs tariff is practically indentical with Standard International 
Trade Classification prepared by the European Customs Union Study 
Group. It has been represented to us that a revision and enlarge¬ 
ment of the Indian Customs tariff is necessary. A few specific sug¬ 
gestions have also been made. It is obviously not possible for us to 
go into these detailed suggestions which involve technical examina¬ 
tion. The Central Board of Revenue has admitted the need for 
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revising the tariff classifications and we have no doubt that the 
suggestions made to us will be taken into consideration when 
revision is undertaken. We need hardly emphasise the importance 
of periodical examination of the suitability of tariff classification 
having regard to the changing patterns of trade. 

22. It has been represented that frequent classification disputes 
arise because of lack of uniformity between the 
Correlation of Import Import Trade Control and Customs classifica- 
Trade Control Sche- (j ons This lack of uniformity, it is alleged, leads 
toms Tariff 1 Classifi- 1,0 t ' le Import Control classification being inter¬ 
cation preted unreasonably by the officers of the Cus¬ 

tom Houses who enforce the Import Trade 
Control regulations. Administrative action has, however, been taken 
recently to remove these difficulties. Customs Advisory Committees 
have been set up at the ports with a membership consisting of repre¬ 
sentatives of the Customs Department, the Chief Controller of 
Imports, the Port Trust, the Reserve Bank of India and the trade. 
These Committees meet every month and discuss difficulties of the 
trade not involving large questions of policy. We understand that 
difficulties regarding classification no longer cause serious inconve¬ 
nience. It is, therefore, not necessary to undertake a major reclassi¬ 
fication, which would lead to considerable dislocation for a transi¬ 
tional period. 
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CHAPTER V 

EXCISE DUTY ON TOBACCO 


The area under tobacco cultivation has recorded a rapid rise in 

Importance of tobacco recent years. It rose from 57 lakh acres in 
importance oi tobacco 1946 _ 47 tQ 1Q . 2 lakh acreg ^ 1952 . 53 and In(Jia 

is now the third largest producer of tobacco in the world ranking 
next after U.S.A. and China. 


Tobacco occupies an important place in Indian economy 
although the area under cultivation constitutes only 0'3 per cent, 
of the total area under agriculture and the value of the output of 
tobacco represents only T5 per cent, of the total value of crops. 
According to the Final Report of the National Income Committee, 
the value of the output of tobacco was Rs. 71 crores in 1950-51. 
Tobacco thus was fourth in order of importance among cash crops, 
ranking after sugarcane, groundnuts, and cotton. Tobacco is also 
an important item of export, being eighth in order of value. 


2. Tobacco is cultivated in all parts of India, but there are only 
Zones of cultivation four zones of concentrated cultivation, viz., 

Guntur (Andhra)( Charotar (Gujerat), Nipani 
(Bombay) and Tirhut (North Bihar). Of all the States, Andhra 
has the largest area under tobacco cultivation representing 35 per 
cent, of all-India acreage and accounting for 95 per cent, of the 
total production of Virginia tobacco. 

3. Tobacco is consumed in numerous forms, the more important 

being cigarettes, biris. snuff, cigars and cheroots, 
riona r nd°oreanfsa“on hookah and chewing. Cigarettes are made in 
of production organised factories using mechanised processes. 

There are in all nineteen factories situated at 
Bangalore, Bombay, Calcutta, Hyderabad, Monghyr and Saharanpur. 

4. As regards biris, there is practically no part of India where 
they are not manufactured to some extent, but Madhya Pradesh, 
Bombay, Madras and West Bengal account for more than three- 
fourths of the total production (77 per cent.). Madhya Pradesh is 
the largest producing State with 25 per cent, of the output, Bombay 
being a close second with 21 per cent. The biri industry is not 
organised on factory lines. There are numerous small-scale pro¬ 
ducers of biris who employ their own labour and the labour of the 
members of their household for rolling biris. Biris are not manu¬ 
factured by large-scale manufacturers by assembling workers under 
a factory roof. It is the domestic system of manufacture that is 
largely in vogue. The raw materials, viz., tobacco, tendu leaf, etc., 
are issued to out-workers living scattered about in a town or city 
or in villages and they manufacture the biris and deliver them at 
the factory. Recently, mechanical processes have begun to be 
employed in the manufacture of biris. 


5. The manufacture of snuff is concentrated in Madras city and 
Mangalore in South India and parts of Bombay State. Except for 
a few large scale producers who use machinery, the production is 
organised only on cottage scale. 
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6. The manufacture of cigars and cheroots is confined to a few 
places in Madras and Andhra States. This is also essentially a 
cottage industry. A special feature of the consumption of cheroots 
is that the bulk of the consumption is in Andhra State where it is 
in the form of cheroots rolled by the consumers themselves. Thus, 
out of a total quantity of 39 million lbs. cleared for duty under 
this class, only 9 million lbs. pass into commercial manufacture. 

7. The manufacture and consumption of hookah tobacco is 
almost entirely confined to North India—Punjab, Delhi, U.P., Bihar, 
West Bengal, Assam and parts of Rajputana and Central India. 
This is also essentially a cottage industry. 

8. The main areas of consumption of chewing tobacco are in 

South India where it is mostly used in the raw form without any 
process of manufacture. It is estimated that more than four-fifths 
of the total consumption of chewing tobacco in India is in the raw 
form. Uttar Pradesh and Delhi and to a smaller extent Hyderabad 
are areas where there is manufacture of chewing tobacco called 
zarda on a large scale. 

9. Below are given figures regarding the consumption of tobacco 

Trends in consump- as indicated by the quantities cleared for the 
don central excise duty under various categories. 

Table 1. — Clearance of tobacco by tariff classes 


43-44 44-45 45-46 46-47 47-48 48-49 49-5° 50-51 5 r -52 52-53 53-54 

(Million lbs ) 


Cigarettes : 
Flue-cured . 

Non-flue 

cured. 

Total ciga¬ 
rettes. 

24-5 

11*2 

25 3 

14 0 

30*4 

190 

29-1 

14-9 

27-4 

ill 

21*9 

ijjlrO 

25-0 28-2 24 0 

II -4 20-4 22 - r 

21-3 24-4 

21-6 21-8 

35 -i 

393 

49-4 

440 

38 5 

30 9 

36- 4 48-6 46' 1 

42-9 46-2 

Biris. . 

545 

61 ■ 3 

62-9 

66-7 

76-5 

939 

90-4105-91167 

121*3 117*7 

Snuff. . 

31 

36 

6-o 

7-8 

4 3 

44 

5-6 5-6 8-8 

7-8 8-9 

Cigars and 









Cheroots. . 

274 

37-6 

46-0 

496 

48-2 

51-5 

491 522 437 

414 38-8 

Hookah. 

181-3 

142 6 

r- 

00 

r-v 

174-2 

93 4 

107-3 

iii*2 120 9 ii8-8 

126-7 119-1 

Chewing. 

88-3 

930 

127*1 

117-9 

116 4 

127 3 

127-6 129-3 1140 

III 2 III-O 

Total (other 









than cigaret- 









tes). 

3546 338-1 

420-7 416-2 338-8 384 4 383 9 413-9 402 0 408-4 395-5 

Grand 









Total 

390-3 377-4 

470-1 

460-2 377-3 

415-3 420-3 4625 4481 

451-3 441*7 


Note.—T he figures up to 1946-47 relate to undivided India. 

The figures pertaining to Part B States are included only from 1950-51. 

10. The manufacture of cigarettes and biris has recorded a rapid 
rise in recent years. According to the Report on the Marketing of 
Tobacco in India and Burma (1938), the annual production of ciga¬ 
rettes was 7,500 million and the quantity of tobacco used in the 
manufacture of biris was 70 million lbs. 
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These figures have subsequently been far exceeded despite the 
partition of the country and the consequent partial loss of large 
markets. In 1950-51, the production of cigarettes totalled 23,364 
million, and although since then there has been a decline, the figure 
for 1953-54 stood at 19,849 million. The biri industry has also re¬ 
corded a substantial rise and the quantity of tobacco used for the 
manufacture of biris was 121 million lbs. in 1952-53 and 118 million 
lbs. in 1953-54 as compared to 55 million lbs. in 1943-44. 

11. The Taxation Enquiry Committee (1924-25) observed that 

Taxation Enquiry ' absence of any internal taxation on tobacco 
Committee’s find- i s a feature which distinguishes the fiscal system 
ings of India from that of almost every other civilis¬ 

ed country in the world”. The Committee con¬ 
sidered that the use of tobacco in India was even more widespread 
than in many of the countries which subjected it to taxation and 
expressed the view that there was a strong case for the taxation of 
tobacco in India. 

12. The possibility of taxation of tobacco was examined on nume¬ 
rous occasions, but the administrative difficulties of evolving a 
suitable system prevented the imposition of the tax. The Taxation 
Enquiry Committee considered that the possible methods by which 
tobacco could be taxed in India were the following:— 

(a) a Government monopoly, 

(b) an acreage fee, 

(c) a regular excise system, and 

(d) a system of licences. 

13. A Government monopoly was ruled out as too vast an under¬ 
taking to be considered. A system of acreage fee was considered 
to be administratively difficult because of scattered cultivation and 
large variations in yield. The Committee, therefore, suggested a 
combination of a regular excise system for cigarettes, smoking 
tobacco and cigars manufactured in organised factories and a system 
of licensing for the taxation of other forms of tobacco. 

14. Prior to the enactment of the Government of India Act, 1935, 
Constitutional position the taxation of tobacco was not a central sub¬ 
ject. The provinces (now States) were, there¬ 
fore, “encouraged to derive what revenue they could from the control 
of taxation of retail vend and generally to develop this field of 
taxation in the hope that experience of the various schemes sug¬ 
gested might lead to the evolution of a practicable general excise 
system”.* Under the Government of India Act, 1935, however, the 
power to levy a tobacco excise was allocated to the Central Govern¬ 
ment (vide item 45 of List I—Federal Legislative List—Seventh 
Schedule). 

15. The compelling need for additional revenue during the War 

Imposition of the ex- led to the imposition of an excise duty on 
else in 1943 tobacco with effect from 1st April 1943. The 

levy was imposed under the Tobacco (Excise 


•Budget Speech, 1943. 
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Duty) Act, 1943 which was subsequently merged in the consolidated 
Central Excises and Salt Act, 1944. 


16. The rates of duty were designed on a progressive scale. 

Graduated rates were fixed for flue-cured tobac- 
Evolution of the tariff co used in the manufacture of cigarettes depend- 
and the effect on_ re- j n g on i m n 0v t e d tobacco content 01 the 
tariff blends. They ranged from eight annas per lb. 

to Rs. 1-12-0 per lb. For non-flue-cured 
tobacco used in the manufacture of cigarettes the rate of 
duty was fixed at six annas per lb. and the same rate 
was also fixed for tobacco used for biris and snuff. A lower rate of 
two annas per lb. was fixed for cigar and cheroot tobacco and a still 
lower rate of one anna per lb. was fixed for hookah and chewing 
tobacco and stalks. In addition to the duty on the tobacco used 
in the manufacture of cigars and cheroots, a graduated duty on the 
basis of value slabs was imposed on the higher grades of the manu¬ 
factured cigars and cheroots. 


The growers are permitted to retain without payment of duty 
tobacco required up to specified limits for their personal consump¬ 
tion (including the requirements of the members of their house¬ 
hold). 

Tobacco used for agricultural purposes is exempt from duty. 
Exports are also duty-free. 

The revenue realised from tobacco in the first year of the excise 
viz., 1943-44 was Rs. 965 crores. 

17 . With the building up of the organisation necessary for the 

Gradual increase operation of the tobacco excise, the rates of 
in rates duty were stepped up in 1944 . The rates of duty 

on flue-cured tobacco used for the manufacture of cigarettes were 
doubled, ranging from Re. 1-0-0 to Rs. 3-8-0 per lb., the rates for non- 
flue-cured tobacco used for cigarettes as well as biri and snuff 
tobacco were raised by 50 per cent, to nine annas per lb. and the 
rates for cigar and cheroot, hookah and chewing tobacco were rais¬ 
ed to a uniform level of three annas per lb. As a result of these 
changes, the revenue from tobacco rose to Rs. 17'28 crores in 1944-45. 

18. In 1945, the rates of duty on flue-cured tobacco used in the 
manufacture of cigarettes in admixture with imported tobacco were 
graduated further and rates of Rs. 7-8-0 and Rs. 5-0-0 per lb., were 
imposed on the classes of cigarettes containing over 60 per cent, and 
between 40 per cent, and 60 per cent, respectively, of imported 
tobacco in the blends. These changes raised the revenue to Rs. 20 82 
crores in 1945-46. 

19. The next changes made in the tobacco tariff were in 1948 
when an excise duty was imposed on cigarettes and the rates of duty 
on other tobacco were raised. The tariff for cigarettes followed the 
same pattern as the tariff for cigars and cheroots viz., value slabs 
for fixation of rates, but there was no exemption of any class of 
cigarettes unlike the exemption of the cheaper classes of cigars and 
cheroots. The rates of duty on biri and snuff tobacco, and cigar 
and cheroot, hookah and chewing tobacco were raised by one-third 
to twelve annas and four annas respectively. The effect of these 
changes was to raise the revenue to Rs. 25-30 chores in 1948-49. 
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20. In 1951, the rate of duty on biri tobacco was raised to four¬ 
teen annas per lb., and the rate for cigar and cheroot, hookah and 
chewing tobacco was raised to six annas per lb. Snuff tobacco was also 
classified with the latter and, consequently, the rate of duty for it 
was reduced from twelve annas to six annas per lb. Surcharges at 
rates of one pice and two pice per ten cigarettes were also imposed 
on cigarettes with retail price for ten cigarettes between two annas 
and five annas six pies, and exceeding five annas six pies respec¬ 
tively. 


These changes led to a rise in the revenue from tobacco excise 
to Rs. 35-39 crores in 1951-52. As a result of fluctuations in produc¬ 
tion and consumption, there was a slight decline in 1952-53 to 
Rs. 33-94 crores and in 1953-54 to Rs. 33 23 crores. 

21. With effect from 10th April 1954, the rate of duty on all non- 

Temporary relief flue-cured tobacco warehoused or deposited in 
in 1954 curers’ bonded . storerooms prior to 1st January 

1954, has been reduced by 25 per cent, as a 
measure of relief to the trade which was faced with the problem of 
accumulated stocks. The rate of duty on certain specified inferior 
grades of flue-cured tobacco used for cigarettes has also been reduced 
from Re. 1 per lb. to nine annas per lb. subject to certain conditions. 

22. Under the Central Excises and Salt (Amendment) Ordinance, 
1954, which came into force on 29th July 1954, a duty of Rs. 3 per 
1,000 has been imposed on biris in the manufacture of which any 
process is conducted with the aid of machines operated with or with¬ 
out the aid of power. The purpose of this duty is not to raise revenue 
but to discourage mechanisation and to sustain the present level of 
employment in the industry. 

23. In a system of tariff classification which involves gradation 

of the commodity into different varieties accor- 
Working of the tariff ding to their utility , it is a difficult task to en¬ 
sure equity and compliance to the satisfaction 
of all concerned. The history of the tobacco tariff is an excellent 
example of the difficulties involved. Until 1951, the criterion em¬ 
ployed was ‘intended use’—the intention was to be expressed by the 
tax-payer in the form of a declaration before clearance for duty. It 
was in the nature of self-assessment with safeguards by Government 
to ensure that the declaration made was honoured. The preventive 
measures extended even to the scrutiny of the accounts of the biri 
manufacturers although biri was not subject to excise duty on its 
manufacture. The system was criticised on the ground that it in¬ 
volved the follow up of duty-paid tobacco and led to the harassment 
of the honest tax-payer. The system lent itself to exploitation by 
the dishonest tax-payer as preventive machinery could ensure com¬ 
pliance with declaration only at a disproportionate cost. 

24. The system was discarded for a short period in 1951 in favour 
of a flat rate of duty on all varieties of tobacco other than those 
used for cigarettes, with a further duty on manufactured biris and 
snuff. As a result of discussions in the Lok Sabha and the Select 
Committee, the measure was withdrawn on the ground that it would 
be a source of hardship to a large section of the community if biri, 
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snuff, chewing tobacoo (sic) etc., were to be taxed both in the manu¬ 
factured form and also unmanufactured form. Government, while 
withdrawing this scheme, were able to secure for the application of 
the various tariff rates the substitution of the criterion of ‘intended 
use’ by that of ‘capable of being used’ for biris. 

25. The new criterion reverses the roles of the tax-payer and the 
Excise Department from what obtained under the old system. The 
system of self-assessment with safeguards by Government for reve¬ 
nues has given way to assessment at the discretion of the Central 
Excise Department. The new system has obviously not been taken 
to kindly by the trade, judged from the large number of representa¬ 
tions received by us. The main points of criticism are that similar 
varieties are being taxed differently in different areas, that classifi¬ 
cation of varieties made as to their utility is faulty, and that frequent 
revisions are being made in the classification involving uncertainty 
and risk to business. 

26. The only alternative arrangement that the trade interests 
could suggest was the one that was abandoned in 1951. The sector 
of the trade interested in the biri industry showed preference for a 
flat rate of duty on unmanufactured tobacco but without a duty on 
the manufacture of biris. We have, however, carefully examined 
the working during the past three years of the ‘capability’ criterion. 
The procedure followed for implementation of the criterion is that 
the Collectors of Central Excise have been authorised to classify 
varieties of tobacco for the purposes of assessment based on their 
relative use for the manufacture of biris within different zones in 
their jurisdictions. These varieties may be either in minor use or 
negligible use or not used at all for biri manufacture in such zones. 
Those not covered by the above three classifications are varieties 
which are regarded as in major use for biri manufacture. The test 
applied for classifying varieties into these various degrees of uses 
for biri manufacture are: — 

(i) major use—25 per cent, or more of the total quantity of 
the variety used in the particular zone should be for biri 
manufacture. 

(ii) minor use—5—25 per cent, of the total quantity of the 
variety used in the particular zone should be for biri 
manufacture. 

(iii) negligible use—less than 5 per cent, of the total quantity 
of the variety used in the particular zone should be for 
biri manufacture. 


The local assessment within the zone, of any given variety of 
tobacco is as follows:— , 


Classification of tobacco 

Not used for manufacture of biris. 

Used to a negligible extent for the manufac¬ 
ture of biris in specified zones. 

Used to a minor extent in the manufacture 
of biris in the specified zones. 

Varieties of which the major use is for biri 
manufacture. 


Rate of duty charged 

Charged at six annas per lb. without any 
restriction. 

Charged at six annas per lb. except when 
moved outside the specified zones. 

Charged at six annas per lb. in the specified 
zones after denaturing ; otherwise charged 
at fourteen annas per lb. 

Charged at fourteen annas per lb. 
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27. The figures for the clearance of tobacco for various purposes 
for the two years preceding the adoption of the present criterion 
and the three' years of its implementation are compared below. 

Table 2. —Clearances of tobacco for biri and other purposes 


Year 


Quantity assessed at the biri rate 

‘Intention’ criterion ‘Capability’ criterion 

Quantity Year Quantity 

(million lbs.) (million lbs.) 


1949- 50 .... 90 1951-52 . 

1950- 5 1 .... 106 l 95 2 -53 

1953-54 • 

Quantity assessed for cigars, cheroots, snuff, chewing and hookah 

1949- 50 .... 294 1951-52 ■ 285 

1950- 51 .... 308 1952-53 • 2§ 7 

1953-54 . 278 


117 
121 

118 


There has been a fall of 20—30 million lbs. in the clearance of lower 
rated tobacco and an increase of about 11—15 million lbs. in the 
clearance of higher rated tobacco. It is possible to argue from these 
figures that the new criterion has had the effect of some lower rated 
tobacco being charged at a higher rate. It is, however, doubtful if 
a positive conclusion of this nature could be drawn from these 
figures. There has been a progressive increase in the clearance of 
tobacco for biris since the duty came into force. The above figures 
also show an increase of nearly sixteen million lbs. as 'between 
1949-50 and 1950-51 which is largely attributable to the integration 
of the former Indian States. The increase in the clearance of tobacco 
for biris after the enforcement of the ‘capability’ criterion can per¬ 
haps be partly attributed to the natural increase that would have 
taken place in any case especially as the requisite administrative 
arrangements in Part B States improved. It is possible that a part 
of the increase might have resulted from the adoption of the new 
criterion. The percentage of increase is, however, so small that no 
definite conclusions can be drawn but we can appreciate that there 
would have been initial difficulties in the implementation of a total¬ 
ly new procedure and it might have led to hardship in some cages. 

28. A tariff classification that is based on the ultimate utilisa¬ 
tion of the different varieties of the commodity for particular pur¬ 
poses, can be equitable only if the payment of duty is related to 
their ‘actual’ use, which is almost impossible to enforce, rather 
than to their ‘intended’ or ‘potential’ use. In the latter event, there 
is room for the exercise of personal discretion in the implementation 
of the criterion. Out of the two. it would seem that the ‘capability’ 
criterion has* greater chance of being applied objectively as far as 
practicable, provided the initial classification is made scientifically, 
subsequent changes are made after careful investigation at a level 
which will inspire public confidence and a procedure is devised for 
the prompt disposal of the representations made. As there is no 
other workable alternative except charging a flat rate of duty, it 
appears to us necessary that all possible steps should be taken, now 
that the working of the criterion has been known for three years, 
to carry out an exhaustive review of the procedure adopted. We 
recommend the appointment of an expert committee which should 
include a marketing expert in tobacco and a representative of the 
trade to go Into the question fully. 
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29. The principal ground urged for a flat rate is the ease with 
Flat rate of duty which it can be administered. On the other 

hand, assuming that it is not possible to sacrifice 
any revenue in the process, the rate will have to be fixed, on present 
trends, at about nine annas per lb. It will mean an additional 
burden of 50 per cent, on the lower rated varieties raising the per¬ 
centage of the duty to value from nearly 66 to 100. The issue, there¬ 
fore, is whether the differential rates for unmanufactured tobacco 
serve any economic purpose. It is argued that the justification for 
imposing a higher rate of duty on biri tobacco is that it provides a 
smoke for more sophisticated people and is consumed largely by 
working classes in urban areas who may be presumed to have larger 
income than the working classes in rural areas. On the other hand, 
it has been impressed upon us by some trade interests that if the 
differential tariff involves any economic principle of ability to pay, 
it is entirely misplaced in the case of tobacco. The use of a par¬ 
ticular form of tobacco for consumption depends more on habit 
than on price. 


30. It is not possible to endorse or to reject either point of view 
as no scientific investigations have been carried out regarding the 
class by class consumption of the various forms of tobacco. It is, 
however, difficult to agree that in a poor country where tobacco is 
consumed extensively by all classes, the price of the form of tobacco 
chosen for use will be entirely irrelevant. . A proper consideration, 
in our opinion, will be the proportion of the duty to price in the case 
of cheap and costly varieties. At the present: rates of duty the pro¬ 
portion of duty to value is 60 per cent, for oiri tobacco and 66 per 
cent, for hookah and other tobacco. With a fiat rate of nine annas 
per lb. the percentage will go up to 100 for the latter and go down to 
38 for the former. The effect of a flat rate will be felt particularly in 
a period of falling prices when the duty may have to be reduced. 
With a differential tariff it will be possible to' adjust the burden for 
the use of different varieties on the basis ,of the trends of their con¬ 
sumption. With a flat rate, the reduction, in such circumstances, 
has to be uniform for all varieties. 

31. The other alternative is that a low rate of duty which does 
not bear heavily on cheap varieties of tobacco should be imposed 
along with a duty on manufactured biris. Assuming that the present 
rate of six annas per lb. will continue, the tariff for biri manufac¬ 
ture will have to be pitched at least at eighl annas per lb. in order 
to secure Revenue of the same order as at present. If small biri 
manufacturers were exempted from the duty on economic and other 
considerations, the loss of revenue so caused will have to be made 
up by a further increase in the rate of duty on manufactured biris. 
This is likely to disturb the present balance between biris and 
cigarettes in regard to excise duty. It is difficult to visualise its 
effect on the consumption of biris. The biri manufacturing trade 
gives employment to a large number of persons and the possibility 
of the cheap varieties of cigarettes encroaching on the biri market 
has to be carefully investigated before a duty on manufactured biris 
is levied. The trade is organised on the basis of the out-worker 
system. The administrative control will, therefore, have to extend 
to lakhs of small scale operators which besides imposing a heavy 
burden on administration is also likely to cause harassment to these 



operators. The only way in which an excise duty on manufactured 
biris can be successfully operated is by exempting small scale units 
which, however, represent much the greater part of the industry. 
The recent Ordinance, since replaced by an Act of Lok Sabha, that 
has been issued to discourage the use of machinery in rolling biris 
with a view to maintaining employment in the industry is an indi¬ 
cation of the economic importance of the industry as carried on in 
cottages. At the present stage, we would deprecate any experiment 
which seeks to make radical changes in the system of excise on biris. 

We recommend that the present differential tariff should continue 
and improvements should be made in the criterion of capability of 
use for biris as suggested in paragraph 28 


the unmanufactured 
tobacco 


32. The tariff on cigarettes has been evolved in various stages. 

The progressive tariff on unmanufactured tobacco 
Cigarettes—Duty on based on imported tobacco content was 
introduced in 1943 followed in 1948 by a progres¬ 
sive rate schedule on manufactured cigarettes 
based on value slabs related to wholesale cash price. A surcharge 
was imposed at two rates of one pice and two pice for every ten 
cigarettes on the basis of retail prices. The present rate structure 
may be seen at a glance in the table given below: — 

Table 3 .—Rates of duty on cigarette tobacco and cigarettes 

I. Unmanufactured tobacco. Per lb. 


(i) If flue-cured and used in th. 
cigarettes containing— 


rr.u.ufacture of 


(i) more than 6o per cent, weight of imported ."even rupees and eight annas. 

tobacco. 

(ii) more than 40 per cent, but not more than Five rupees. 

60 per cent, weight of imported tobacco. 

(iii) more than 20 per cent, but not more than Three rupees and eight annas. 

40 per cent, weight of imported tobacco. 

(iv) 20 per cent, or less than 20 per cent, weight Two rupees and eight annas. 

of imported tobacco. 


(v) No imported tobacco. 


One rupee. 


(2; If flue-cured and used for the manu acture of Seven rupees and eight annas, 
smoking mixtures for pipes and cigarettes. 

(3) If other than flue-cured and used for the manufac¬ 
ture of (a) cigarettes or ( b ) smoking mixtures for Nine annas, 
pipes and cigarettes. 


II. Cigarettes of which the value— 


Per thousand 


(i) exceeds Rs. 50 a thousand. 


Twelve rupees and eight annas. 


(ii) exceeds Rs. 40 a thousand but does not 

exceed Rs. 50 a thousand. 

(iii) exceeds Rs. 30 a thousand but does not 

exceed Rs. 40 a thousand. 

(iv) exceeds Rs. 25 a thousand but does not 

exceed Rs. 30 a thousand. 

(v) exceeds Rs. 20 a thousand but does not 

exceed Rs. 25 a thousand. 


Ten rupees. 

Seven rupees and eight annas. 
Six rupees and four annas. 
Five rupees. 
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(vi) exceeds Rs. 15 a thousand but does not Three rupees’and twelve annas, 
exceed Rs. 20 a thousand. 

(vii) exceeds Rs. 10 a thousand but does not Two rupees and twelve annas. 

, exceed Rs. 15 a thousand. 

(viii) exceeds Rs. 7-8-0 a thousand but does not One rupee and eight annas, 
exceed Rs. 10 a thousand. 

(ix) does not exceed Rs. 7-8-0 a thousand. One rupee. 

33. The double decker progression with a surcharge, which 
is also graded, makes the system look somewhat complicated and 
is therefore a subject for criticism. There is a general demand 
that a simple system should be evolved. 

34. It is necessary to appreciate, before any steps are taken to 
modify the present system, what its main functions are. The first 
is obviously the maximisation of the revenues; the others are that 
the duty is levied both on the raw material and on the manufactured 
product; that consistently with the maximisation of revenue it 
attempts to distribute the burden equitably among different classes 
of consumers; and that the duty on the lowest class of cigarette is 
higher than the duty on biri. It is not clear whether the last consi¬ 
deration was consciously in the mind of Government, but it has been 
given considerable importance in the evidence tendered before us. 

35. We have no doubt that any alternative rate structure that is 
devised should be such as to secure at least the present revenue 
and should embody, to the extent practicable, the same equitable 
distribution of the burden among different classes of consumers. 
Unmanufactured tobacco, as a raw material, is distinguishable 
from other raw materials in that it carries a duty in what¬ 
ever form it is used. We are unwilling to recommend any 
departure from this practice and to base the duty in respect of 
cigarettes entirely on the finished product. We anticipate that 
difficult problems of equity as well as administration will arise if 
such a change is made. Unmanufactured tobacco when used for 
manufacturing cigarettes is blended with imported tobacco and 
forms an intermediate product which is easily recognisable for tariff 
classification and whose end-use can, reasonably, be estimated. It 
is, therefore, not difficult, technically and administratively, to work 
out progression at this stage. When progression was introduced on 
unmanufactured tobacco, there was no duty on the manufactured 
product. It has been argued that with the introduction of the latter 
on a graduated scale the former has become in a sense unreal, on 
the assumption that in future the mainstay of the revenue will be 
the indigenous Virginia tobacco whose quality has improved con¬ 
siderably. One of the leading manufacturers has, however, argued 
that the trends of the market still suggest the continued use of im¬ 
ported tobacco; the clearances in respect of the quality of cigarette 
costing between Rs. 40 and Rs. 50, which presumably use the highest 
types of blends, indicate that its sales are going up. It is true that 
the intermediate qualities of cigarettes, using blends with moderate 
admixture of imported tobacco, are going out of use and a tariff 
that consists of a number of grades is in practice working as a two 
or three point tariff in respect of unmanufactured tobacco and also 
of the manufactured product. We do not, however, favour a single 
point tariff. We presume that for some time to come imported 
tobacco will continue to be used. The yield of revenue depends 
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on the blends used, the import duty on tobacco and the rate of ex¬ 
cise duty. It is possible to vary the blends in such a way as to 
reduce the offtake of the indigenous tobacco, to secure better 
quality and to pay comparatively less duty if only a single point 
tariff is adopted for unmanufactured tobacco. The following illus¬ 
trations will make this point clear:— 

Table 4 . —Comparative amounts of duty payable under the existing 
tariff and the alternative structure suggested 


Illustration I 


(a) Assumptions : 

(1) blend : imported tobacco 

indigenous „ 

(2) No change in import duty . 

(3) Excise duty 

75 % 

25 % 

Rs- 2 


Only per lb. paid at present 

Duty per !b. payable if the suggestion is accepted. 

Rs.9-.V6 75 + 7-8 .<25 _ 

IOO ^ 

Rs. 9-13-6 X 75,+ 2 x 25 

IOO 

Loss 

Rs. 7-T4-2 

Rs. 1-6-0 

(b) Assumptions : 

( 1) blend : same 

(2) Import duty ..... 12-0-0 

(3) Excise duty on unmanufactured tobacco 1-0-0 


, Rs - 9 -n*:m± 7 :\_y *5 _ Rs< 9 _ 4 _ 2 

Rs. 12 -754-1 <25 

IOO 

Loss 

Rs. 9-4-0 

Re. 0-0-2 

Illustration 2 


'a) Assumptions : 

(1) blend : imported tobacco . 

50% 


indigenous ,, 

(2) No change in import duty. 

(3) Excise duty. 

50 % 

2-0-0 


Rs. 9-13-6x50 + 5x50 „ , „ 

Rs. 9-13-6x50+2x50 

Rs. 5 - 14-9 

IOO 

IOO 

Loss 

Rs. 1-8-0 

(b) Assumptions \ 

(1) blend : same 

(2) Import duty 

(3) Excise duty 

12-0-0 

1-0-0 


Rs. 9-13-6x50+5 : 50 Rs _, q 

Rs. 12x50+1x50 

Rs. 6-8-0 

100 - Rs - 769 

IOO 

Loss 

Re. 0-14-9 

Illustration 3 


'a) Assumptions : 

(1) blend : imported tobacoo 
indigenous. „ 

(2! No change in import duty 
(3) Excise duty 

20% 

80% 

2-0-0 



Rs. 9-13-6x20 f 2—8x80 

---<2=3 

IOO 


Rs. 9-13-6x20 + 2x80 
100 


Rs. 3 - 15-6 


Loss 


Rs. 3-9-1 
Re. 0-6-5 
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(b) Assumptions: 

(1) blend : same 

(2) Import duty . . . 12-0-0 

(3) Excise duty . . . 1-0-0 


Rs. 9-13-6x20+2—8x80 _ Rs. 12x20+ rx80 R s 0-3-2 

-ioo- = Rs ‘ 3 - 15 ' 6 -~Aoo-= 

Loss Re. 0-12-4 

These are purely illustrative examples, but they suggest that there 
is a possibility in certain cases of a squeeze on indigenous tobacco 
by reviving some of the blends with a moderate admixture of 
imported tobacco unless the customs duty on the latter is also raised 
simultaneously. It is perhaps possible to offset this eventuality 
by changing suitably the tariff structure for the manufactured com¬ 
modity. We are, however, inclined to think that the better course 
would be to continue the present progressive structure in respect 
of duty on unmanufactured tobacco. 

36. We have no evidence to indicate the exact degree of com- 

. petition between the biri and cigarette trades. 

Bin versus Cigarette g ut we think, in view of the vast number of 

persons employed in the biri industry, that- no attempt should be 
made at present to reduce the differential between the two. 

37. The only suggestion that has been received by us regarding 

the tariff. structure of the manufactured pro- 
Duty on manufactured duct 1S that the present nine value slabs should 
products be re pj acec j by two slabs; and the duty should 

be converted from the present specific rates based on value slabs 
related to wholesale cash price to two ad valorem rates of 
10 per cent, and 20 per cent. The burden of the present 
duty ranges from 13 per cent, in the case of cigarettes 
whose value does not exceed Rs. 7/8/- per thousand to 
25 per cent, in practically most of the cases except i v n one case 
where the burden is 27J per cent. The effect of the suggestion 
would be to reduce the burden on almost all varieties of cigarettes. 
The loss of revenue is estimated at Rs. 3 crores or so. Another con¬ 
sequence of the reduction of ad valorem incidence on the lowest 
priced cigarettes w'ould be to increase their competitive capacity 
as compared to the biris. For these reasons we do not recommend 
a revision of the present tariff on manufactured products. 

38. We notice that in one case, i.e., cigarettes costing be¬ 
tween Rs. 10 and Rs. 15 per thousand, the ad valorem incidence is 
the highest in the value slabs. We understand that cigarettes so 
priced are largely prepared from flue-cured and non-flue-cured 
tobacco of indigenous origin. The trends of clearances show that 
this variety has lost ground heavily during the last few years. 
There is a case, in our opinion, for a review of the duty on this 
variety possibly by abolishing the surcharge. 

39. We would also recommend that the surcharge referred to in 
paragraph 32 should be amalgamated with the ordinary rates and 
that in order to give relief in the slab referred to above, the sur¬ 
charge on cigarettes of the.value of Rs. 40—50 should be increased 
to compensate for the loss of revenue that may be involved. 

40. The rates of duty for various varieties of tobacco have been 

Rates of duty increased from time to time and the following 
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table shows the duties expressed as percentages of wholesale prices 
including duty from year to year:— 


Table 5 .—Rates of duty as percentages of wholesale prices 


Variety of 
tobacco. 


in 

NO 

r-. 

00 

ON 


’'I - 




3 

•n 

VO 

' 4 - 

00 

ON 

ON 

On 

ON 

ON 



M 

w 

W 


o\ 


i-t rt 

ir* in 

i i 

o *-< 

m in 

a\ ch 


o'. 

in 

i 


<n 

i 

m 

m 

os 


Cigarette : 
Flue-cured 
Aircured 
Bin 

Snuff . 


SS'4 

59'3 

55 '6 

53'8 

Si'9 

47'7 

38-6 

52 '1 

38 - 8 

65-4 

30 '4 

26-8 

27-6 

26-0 

35'7 

37'8 

32-0 

37'0 

23-7 

32'5 


NA. 47-6 37 8 
N.A N.A N.A. 
342 32-8 34-8 

36-7 44-1 244 


35'9 

N.A. 

32-1 

17-9 


28-6 
N.A. 
42' 9 
i S'9 


Hookah & Chew¬ 
ing . 

Cigar and cheroot . 


15'8 197 I9S 
i6-7 iS'i 19'I 


16-7 23 4 30-4 32'3 43'3 
27-2 31-6 210 199 27-4 


37' S 39' 5 
29'5 3t '2 


The price data for flue-cured cigarette tobacco relate only to 
two top grades and the fall in percentages in recent years has been 
due to the decline in overall average duty following the reduced 
intake of imported tobacco. 


The substantial decline in prices in 1953-54 necessitated the grant 
of temporary relief in rates of duty which, as mentioned earlier, 
was announced on 10th April 1954. The demand that was made 
to us before the announcement of the relief, was generally for re¬ 
duction in the duties for different varieties. We do not think the 
change in production, prices and market conditions is sufficiently 
clear to justify a reduction in the normal rates of duty. 



CHAPTER VI 

SCOPE FOR EXTENSION OF CENTRAL EXCISE DUTIES 

We propose to review in this chapter in broad terms the suitabi¬ 
lity of the rates of excise duties on commodities other than tobacco; 
we have dealt with tobacco in the previous chapter. We also dis¬ 
cuss in this chapter the feasibility of levying excise duties on cer¬ 
tain articles which are not at present subject to duty. 

2. The excise duty on coffee was introduced in 1944 when the 

e rate of duty was fixed at 2 annas per lb.; it was 

c raised to 3 annas per lb. in 1948. The quantity 

cleared for consumption has increased from 27 million lbs. in 1945-46 
to 42 million lbs. in 1953-54; revenue has increased from Rs. 34 lakhs 
to Rs. 79 lakhs. 

3. It has been represented to us that the present rate of duty 
(3 annas per lb.) is excessive from the point of view of the consumer 
as it makes the incidence of the duty per cup of coffee higher than • 
that on tea. The duty on coffee, however, bears about the same per¬ 
centage to wholesale price as the duty on package tea; and on this 
basis we do not consider that there is a case for reduction of the 
rate of duty on coffee. 

4. The excise duty on motor spirit was introduced in 1917. The 

rate of duty was 6 annas per imperial gallon 
p 1 from 1917 to 1925 and the revenue derived rose 

steadily from Rs. 24 lakhs in 1917-18 to Rs. 79 lakhs in 1924-25. The 
duty was reduced to 4 annas per imperial gallon in 1925 when the 
customs import duty was also equalised with the excise duty. 
This rate remained in force from 1925 to 1929. Except for 
a slight drop to Rs. 77 lakhs in 1925-26, the improvement 
in revenue continued as a result of increased output and 
consumption, and in 1928-29. the revenue went up to Rs. 155 
crores. The duty was raised to 6 annas per gallon in 
1929 which resulted in the revenue going up to Rs. 2 81 crores in 
1929-30. With the further enhancement of the duty to 8 annas per 
gallon from 1st April 1931 and to 10 annas per gallon from 20th 
September 1931 the revenue reached the peak figure of Rs. 5 59 
crores in 1936-37. The separation of Burma resulted in the reduc¬ 
tion of revenue to Rs. T36 crores in 1937-38, and thereafter customs 
revenue became more important than the excise revenue. In 1940, 
the rate of duty was raised to 12 annas per gallon and in 1942 it was 
raised further to 15 annas per gallon. These increases were made for 
revenue reasons. In 1946, the rate was reduced to 12 annas per 
gallon, but in 1948 the rate of 15 annas per gallon was restored. The 
application of the customs surcharge of 5 per cent, in 1951 resulted 
in the duty being raised to 15 annas 9 pies per gallon. The excise 
revenue realised in 1953-5Vfrom motor spirit was Rs. 2 62 crores as 
against Rs. 27-53 crores realised from the customs revenue on im¬ 
ports. 

5. The total consumption of motor spirit during 1953-54 amount¬ 
ed to 296 million gallons, of which indigenous production accounted 
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for 26 million gallons and the balance of 270 million gallons was 
imported. When the new refineries go into full production, the 
indigenous output is expected to rise substantially. The Central reve¬ 
nue from motor spirit will be derived thereafter mainly in the form 
of excise duty instead of customs duty. 

6. Certain interests representing motor transport have suggested 
that the excise duty should be reduced. The excise duty as a per¬ 
centage of wholesale price has, however, gone down from 50 in 1940- 
41 to 35 in 1953-54. With regard to imported motor spirit, import 
duty as a percentage of landed cost has fallen from 164 in 1938-39 
to 89 in 1953-54. Besides, the quantity consumed has increased 
considerably. There is, therefore, no case at present for a reduction 
in the rate of duty. The question of the appropriate rate of duty 
for motor spirit will no doubt be investigated in detail after refining 
in India is firmly established. 

7. The excise duty on kerosene was imposed in 1922 at the rate 

K of 1 anna per gallon. In 1930, the rate was rais- 

L '^ oc ed to Re. 0-1-6, in 1931 to Re. 0-2-3 and again 

from 20th September 1931 to Re. 0-2-9J per gallon. The next change 
was in 1942 when the rate was increased to Re. 0-4-6 per gallon. 
From 1946, the rate was reduced to 3 annas as a measure of relief 
to the poorer sections of the population. 

8. Substantial revenue was realised from the excise duty on 
kerosene before the separation of Burma; the revenue derived in 
the pre-separation year (1936-37) was Rs. 3 01 crores. In consequence 
of separation of Burma, the major part of the revenue from this 
article was derived from the customs duty. In 1947-48, there was 
a further drop in excise revenue as a result of partition which led 
to the loss of the Attock oil fields. The revenue from excise duty 
will go up in future as a result of the establishment of refineries 
in India. 

9. The incidence of the customs import duty (which is at the 
same rate as the excise duty) has fallen from 55 per cent, in 1938- 
39 to 26 per cent, in 1953-54. As the major part of the consumption 
is met by imports, this trend indicates a fall in the burden of duty. 

10. We, therefore, consider that there is justification for increas¬ 
ing the duty by a substantial measure. The rate increase should 
fit the currency unit for retail sale which is in terms of ‘bottles’ (6 
to a gallon) in order to avoid unearned profit accruing to dealers. 

11. The import duty on sugar was an important source of customs 

revenue, collections in 1930-31 amounting to 
ugar Rs. 10 - 8 crores. With the development of the 

indigenous industry under a protective tariff, the revenue from the 
import duty declined and in order to recoup the consequent loss 
of revenue, an excise duty was imposed in 1934. The rate of duty 
was Rs. 1-5-0 per cwt. from 1934 to 1937 when it was raised to 
Rs. 2-0-0 per cwt. In 1940, it was raised to Rs. 3-0-0 and in 1949 to 
Rs. 3-12-0. 

12. The excise revenue from sugar has risen steadily with the 
increase in production and enhancement of the rate of duty. From 
Rs. 153 crores in 1935-36, it rose to Rs. 14 33 crores in 1953-54. As 



305 


a result of a fall in production, however, the budget estimate for 
1954-55 has been placed at Rs. 12-00 crores. 

13. Certain interests representing the sugar industry have argued 
that, as the major part of the consumption of sugar is by the middle 
class, the duty adds to their already heavy burden of taxation and 
has a restrictive effect on consumption. They have urged that, as 
sugar is an item of food with high calorific value, the excise duty 
on it should be kept at the lowest possible level to encourage con¬ 
sumption. 

14. There is no evidence that the rate of excise du.ty has affect¬ 
ed consumption. On the contrary, consumption, as indicated by 
clearance on payment of excise duty plus import, has been rapidly 
increasing. It rose from 7-2 lakh tons in 1947-48 to 15-7 lakh tons 
in 1953-54. Further, the duty expressed as a percentage of whole¬ 
sale price has fallen from 21 in 1940-41 to 9 in 1953-54. We, there¬ 
fore, consider that there is a case for a substantial enhancement of 
the duty, rather than for a reduction. 

15. The match industry in India had developed as a result of the 

M . high revenue duty on imports and the Taxation 

a c es Enquiry Committee of 1924-25 considered that 

there was, therefore, a case for the levy of an excise duty on this 
article. The excise duty on matches was imposed in 1934 at the rate 
of Re. 1 per gross for boxes of 40s (i.e., on a box of 40 match sticks), 
Rs. 1-8-0 for 60s and Rs. 2/-/- for 80s. 

16. To safeguard the position of cottage factories, units produc¬ 
ing not more than 100 grass boxes per day were given a rebate of 
10 pies for 40s, 15 pies for 60s and 20 pies for 80s. These concessions 
were, however, less than the rebate of 2 annas recommended by the 
Tariff Board. 

17. The rates of duty fixed in 1934 remained in force upto 1941, 
when they were doubled for raising additional revenue. At the same 
time, a new tariff class of 50s was introduced on which duty was 
charged at Rs. 2-8-0 per gross. 

18. The intention in creating a tariff class of 50s was to enable 
a match box to sell for 2 pice, but this was not found practicable. 
The duty was, therefore, reduced on 50s to Rs. 1-12-0 per gross from 
1st August 1946, leaving the rates on other classes unaltered. This 
meant a higher rate of duty (Rs. 2-0-0) on a box of 40s than on a box 
<of 50s (Rs. 1-12-0) and the effect of this was to encourage the stand¬ 
ardisation of production at 50s. The object of the concession, viz., 
to make available a two-pice box did not, however, materialise 
because even with the concession, 50s could not be sold at 2 pice. 
From 1st March 1948, the rate of Rs. 2-8-0 per gross for 50s was there¬ 
fore restored. 

19. In 1948-49, the question of the standardisation of match pro¬ 
duction at a uniform size was examined. Government found that 
the existence of boxes with varying match content led to the exploi¬ 
tation of the consumer, boxes with smaller match' content being 
passed off as boxes containing a higher number of sticks. Once more, 
the possibility of retailing a 50s box at 2 pice was examined. After 
a cost survey, however, it was found that a 50s box could not be sold 
317 MofF—20 
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at 2 pice without unduly lowering the rate of excise duty. Also, 
units other than the Western India Match Company Limited were 
unwilling to adopt the same size as WIMCO. It was considered by 
these factories that they would have an advantage if they marketed 
a smaller match box. It was, therefore, decided that there should 
be two sizes of boxes, WIMCO concentrating on the production of 
60s for which their machinery was suitable and other units producing 
40s. 60s would be marketed at 3 pice and 40s at 2 pice. 

20. It was, however, found that the medium size factories could 
not market products at these prices if they had to pay the full excise 
rates. A second preferential category was, therefore, provided for 
in the tariff. Factories whose output did not exceed 500,000 gross 
boxes per year but exceeded 100 gross boxes per day, were granted 
rebates of 6 pies for 40s and 9 pies for 60s and factories with output 
not exceeding 100 gross per day were given rebates of 1 anna for „ 
40s and 2 annas for 60s. These rates came into force in 1949. 

21. The revised concessions introduced in 1949 were further 
liberalised in 1950 at the Select Committee stage of the Indian Fin¬ 
ance Bill, 1950. With these rates which are still in force are granted 
rebates of 1 anna for 40s and 1 anna 6 pies for 60s in respect of fac¬ 
tories with the intermediate range of output and 2 annas for 40s 
and 3 annas for 60s in respect of the low-output factories. 

22. The excise revenue from matches which was about Rs. 2 crores 
in 1935-36 reached the peak figure of Rs. 9 35 crores in 1952-53. In 
1953-54, the revenue was Rs. 8 78 crores. 

23. A number of representations have been made to us for enlarg¬ 
ing the scope of the preferential tariff for match factories working 
on a cottage scale. An issue of this character can only be decided 
after a more detailed enquiry into the circumstances of the industry 
and the relative costs of production of all types of factories than we 
have been able to make in the short time at our disposal. We, how¬ 
ever, find that the units granted concessions at present have been 
able, over the last few years to increase their share of the market. 
The following table sets out the variations in the relative output of 
the three classes of units: — 

Table 1 .— Variations in the relative output oj the three classes of units 

Percentage share of production 
Factories with output 


Year 



Exceeding 500,000 
gross boxes 
per year 

Not exceeding 
500,000 gross 
boxes per year 
but exceeding 
IOO gross boxes 
per day 

Not exceeding 
100 gross 
boxes per 
day 

1949-50 

• 


. 81-6 

17-4 

10 

1950-51 

• 


75-6 

22-7 

1 ? 

1951-52 

• 


• 74’4 

23-8 

1-8 

1952-53 

• 


7 i '3 

27-1 

16 

1953-54 

• 


• 68 * 4 

30-1 

i -5 


Apart from other factors, it is possible that the preferential tariff 
may also , have been of assistance to small factories. We, therefore, 
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suggest that the Government of India should make enquiries into 
the cost of production of the small units to determine the amount 
of preference that should be given to them. We understand that a 
new category of factories with output not exceeding 25 gross boxes 
per day has been created with effect from 11th September 1954 and 
rebates of 4 annas per gross of 40s and 6 annas per gross of 60s have 
been granted for this class of factories. 

24. The level of the standard rate of duty needs to be considered. 
The duty of Rs. 2-0-0 per gross of 40s and Rs. 3-0-0 per gross of 60s 
forms approximately 49 per cent, of the wholesale and 44 per cent, 
of the retail prices. Although this may appear to be high, the per 
capita incidence of the duty is hardly 4 annas. Further, as the bulk 
of the consumption is for smoking it should be possible for the con¬ 
sumers to bear a reasonable additional charge. The rate of duty 
was raised only once in 1941 since the imposition of the duty in 1934. 
Enhancement of duty for raising revenue for development purposes 
is, therefore, justifiable. 


25. We consider that there is scope for a considerable increase in 
duty, and suggest that the precise measure of increase should be 
determined on a careful investigation of the position regarding actual 
retail prices, profit margins, and sales taxation in the various States 
so as to see that the increase fits the currency unit and does not un¬ 
duly inflate middlemen’s profits. 

26. The duty on mechanical lighters was introduced in 1934. The 

« i„ in Select Committee Which examined the Bill for 

Mechanical lighters ^ levy Qf an excige duty on matches expressed 

the view that there was a very real danger that the revenue expect¬ 
ed from matches might be adversely affected if, as a result of the 
imposition of the duty on matches, the use of mechanical lighters 
increased considerably. They, therefore, recommended the imposi¬ 
tion of a suitable excise duty on mechanical lighters although there 
was at that time no indigenous manufacture of mechanical lighters. 


27. The duty was imposed in 1934 at the rate of Rs. 1-8-0 per 
lighter and when the rates of duty on matches were doubled in 1941, 
the duty on mechanical lighters was also doubled being raised to 
Rs. 3 per lighter. 


28. There is at present no production of mechanical lighters and 
consequently no revenue is realised from the excise duty on this 
article. 


29. It is difficult to foresee the extent to which the consumption of 
matches will be affected if mechanical lighters come into the market 
at low prices. The present rate of duty is, however, prohibitive. We, 
therefore, recommend relief in excise duty (by fixation of the rate 
at 8 annas or 12 annas) retaining the present licence fee of Rs. 100. 
As the industry develops, its effect on the revenue from matches 
should be kept under review. 

30. The import duty on mechanical lighters is 78f per cent, ad 
valorem plus the excise duty. This provides a substantial margin 
over the excise duty and no consequential adjustment in import duty 
is considered necessary. 
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31. The excise duty on steel ingots was introduced in 1934 with 
_ . . a view to recouping the loss of customs revenue 

ee ingo s from steel as a result of the recommendations 

of the Tariff Board which involved a considerable reduction in the 
level of import duties. The duty was imposed at Rs. 4 per ton at 
which rate it is still maintained. 


32. With the steady growth of the iron and steel industry, the 
revenue has increased from Rs. 35 lakhs in 1935-36 to Rs. 63 lakhs in 
1952-53 but there was a slight decline to Rs. 60 lakhs in 1953-54. 

33. It has been suggested that steel is not a suitable article for 
the levy of an excise duty as it is a basic raw material for several 
industries. We do not consider that the present rate of duty which 
is only T4 per cent, of the wholesale price is harmful in any way, 
particularly when the price of indigenous steel is lower than that of 
imported steel. We do not, however, recommend any increase in 
duty in view of the price pooling arrangements under which the 
difference between the two prices is retained in a fund and is in the 
nature of an additional excise duty on indigenous steel. 


34. The excise duty on ‘tyres’ was introduced in 1941 in order to 

„ recoup the loss of customs revenue as a result 

yres of the growth of the industry in the country. 

The duty was at a flat rate of 10 per cent, ad valorem, from 1941 to 
1948, when it was raised to 15 per cent, ad valorem. From 1949, a 
higher rate of 30 per cent, ad valorem was fixed for motor tyres. 
The revenue has risen steadily from Rs. 35 lakhs in 1941-42 to the 
peak figure of Rs. 610 crores in 1951-52 as a result of the expansion 
of output and enhancement of rates of duty. There was a decline 
to Rs. 4-38 crores in 1952-53 owing to reduction in output. In 1953-54 
there was a recovery to Rs. 4 95 crores. 

35. Certain transport interests have advocated reduction of duties 
for bus and truck tyres. The overall taxation of motor vehicles was 
recently reviewed by the Motor Vehicles Taxation Enquiry Com¬ 
mittee which did not recommend any reduction. We too do not 
suggest any change. 


36. The excise duty on vegetable product was imposed in 1943 for 
^ ^ revenue reasons. The rate of duty was Rs. 5 

ege a e pro uc per cw j. U p 1943 w h en ft was raised to Rs. 7 

per cwt. or 1 anna per lb. The excise revenue has risen steadily 
from Rs. 94 lakhs in 1943-44 to Rs. 2 81 crores in 1953-54 with the 
expansion of production and enhancement of the rate of duty. 


37. The manufacturing interests have suggested reduction of the 
excise duty in view of the fact that they have also to pay sales tax 
on raw materials and the finished product as also octroi duties. 


38. The excise duty forms only 5 per cent, of the wholesale price 
and we do not, therefore, consider that there is any case for reduc¬ 
tion. We do not recommend any increase at this stage because the 
industry is working only to 53 per cent, of its rated capacity. At 
the same time, if vegetable oil is taxed, no exemption is recom¬ 
mended for the quantities used for the manufacture of vegetable 
product because it is desirable to maintain the existing differential 
between oil. and vegetable product. 
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39. The excise duty on tea was introduced in 1944 in order to 

broaden the basis of indirect taxation and to 
lea raise further revenue. The rate of duty from 

1944 to 1948 was 2 annas per lb. and was then raised to 3 annas per 
lb. As a result of the steep fall in prices the tea industry was affect¬ 
ed by a crisis in 1952 and towards the end of May 1952 the Govern¬ 
ment of India appointed a team of officials to make a thorough inves¬ 
tigation and report early on the position of the industry. This 
Committee submitted its report in September 1952 suggesting various 
measures of relief for the industry including deferred payment of 
excise duty but it did not recommend any reduction of excise duty. 

40. The question of readjustment of excise duty was, however, 
examined by the Government of India. After detailed examination, 
it was considered that a flat reduction of even one anna per lb. would 
cause a loss of revenue of as much as Rs. T33 crores and confer a 
benefit not only on the primary producers of medium and inferior 
tea who were most hit by the slump in prices but also on the firms 
which purchased tea from the garden and then blended and sold it 
in retail packages, and whose business had not been affected at all. 
For these reasons a flat reduction in duty was not considered desir¬ 
able. 

41. It was accordingly decided to readjust the pattern of duty by 
imposing a low rate of one anna per lb. on loose tea when it left the 
producing factories in the gardens and a further and higher levy of 
3 annas per lb. at the stage of issue from packing factories after 
blending and packing into retail sizes. This change was introduced 
from 15th April 1953. The effect of this change was to confer upon 
the tea gardens a saving of 2 annas per lb. on all tea issued by them 
in loose form, which was defined as “issues in containers exceeding 
60 lbs.”. Where such tea is consumed without being repacked by the 
packing concerns, the consumer gains this amount of 2 as. per lb. 
Where the tea passes into consumption after repacking by the pack¬ 
ing factories the total amount of duty paid would be 4 annas a pound 
which means that this class of consumer will pay an extra one anna 
per lb. 

42. The revised pattern of duty caused a loss of revenue to the 
extent of over Rs. 1 crore in 1953-54. The actual excise revenue in 
1953-54 was Rs. 211 crores as against Rs. 3 38 crores in 1952-53. The 
loss in 1953-54 was high because of the carry-over of pre-15th April 
1953 stock of tea which paid duty only at the rate of 1 anna per lb. 
on conversion into package tea. The loss in future years may per¬ 
haps be only of the order of Rs. 40 lakhs. 

43. The present duties of 1 anna and 4 annas per lb. on loose and 
package tea, respectively, represent 4-2 per cent, and 8-6 per cent, of 
wholesale price. We consider there is scope for an increase in the 
duty on both. 

44. The present excise duty on cloth was introduced in 1949. A 

. duty of 25 per cent, ad valorem was imposed on 

0 superfine cloth (i.e., cloth with warp counts 48s 

or finer) with effect from 1st January 1949 as one of the measures to 
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combat inflation. This was later extended to cover fine, medium 
and coarse varieties through the Indian Finance Act, 1949, the rate 
of duty being 6J per cent, ad valorem on fine cloth (i.e., cloth with 
warp counts 35s-^7s) and 3 pies per yard on medium (i.e., cloth 
with warp counts 17s—34s) and coarse (i.e., cloth with warp counts 
not exceeding 16s) varieties. 

45. The duty is confined to mill made cloth and is not applicable 
to cloth woven on handlooms. Similarly the cloth produced on 
power-looms i.e., in mills which do not have spinning departments, 
is also not subject to duty. 

46. With effect from 1st February 1950 the rates of duty on super¬ 
fine and fine varieties were reduced to 20 per cent, ad valorem and 

5 per cent, ad valorem respectively. Under the Indian Finance Act, 
1953, the rates of duty were revised and fixed at 3 annas 3 pies per 
yard on superfine cloth and 1 anna 3 pies per yard on fine cloth. No 
change was made in the rates of duty on medium and coarse varieties 
which continued at 3 pies per yard. 

47. Apart from these excise duties proper, an additional flat rate 
of duty of 3 pies per yard on all dutiable varieties of cloth was im¬ 
posed from 15th February 1953, and the proceeds were earmarked 
for the development of khadi and other handloom industries. 

48. The duty on superfine cloth was reduced from 3 annas 3 pies 
to 2 annas per yard from 25th October 1953. In 1954, the jrate of 
duty on superfine cloth was raised to 2 annas 6 pies per yard, that 
on fine to 1 anna 6 pies per yard and that on medium and coarse to 

6 pies per yard. 

49. To enforce the restriction on the output of dhoties by mills, 
graduated additional excise duties are levied on mill-made dhoties 
at rates ranging from 2 annas to 8 annas per yard from 26th October 
1953. 


50. The excise revenue from cloth which amounted to Rs. 13-21 
crores in 1949-50 fell to Rs. 9-81 crores in 1950-51 owing to the sub¬ 
stantial drop that occurred in the clearance of superfine, and, to a 
lesser extent, of fine and medium varieties. There was a recovery 
in 1951-52 and revenue rose to Rs. 16 33 crores, but in 1952-53 again 
there was a sharp fall in the clearance of superfine and fine varieties 
(although the quantity of medium cloth cleared recorded an increase) 
and consquently the revenue fell to Rs. 13 43 crores. In 1953-54, 
there was a recovery under all varieties except ‘fine’ and the revenue 
rose to Rs. 15 01 crores excluding the realisation of Rs. 6-57 crores 
from the additional levy. The budget estimate for 1954-55 is Rs. 20'00 
crores (excluding the additional duty) and this takes account of the 
enhancement of rates made in 1954. 

51. Certain textile interests have represented that the excise duty 
is a burden on the industry and that after the change-over from a 
sellers’ to a buyers’ market, the duty is contributing to consumer 
resistance and accumulation of stocks. 
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52. The average wholesale prices of the various varieties of cloth 
and the duty expressed as percentages thereof are given below: — 

Table 2. — Average wholesale prices of cloth and duty as percentages 

thereof 


Description 

Wholesale price 
per yard 

Rate of duty per 
yard including 
additional levy 

Percentage of 
duty to 
price 


Rs. as. ps. 

Rs. as. ps. 


Superfine 

10 2 

029 

169 

Fine 

o i 3 4 

019 

131 

Medium 

o n 9 

009 

64 

■Coarse . 

o ii 3 

O 

O 

VO 

6'7 


These figures indicate that the incidence of the duty is not high. 


53. Since the imposition of the duty, there has been a steady 
increase in the production of cloth, From 3,384 million yards in 1949- 
50 it rose to 4,900 million yards in 1953-54. The relative share of 
cloth in the various tariff classes has, however, changed substantially 
as indicated below: — 

Table 3 .— Relative share of various tariff classes in total production 

and clearance of cloth 


Description 

Percentage 

share : 

in production 

Percentage share in clearance 
for home consumption 


1949-50 

50-51 

51-52 

52-53 

53*54 

49-50 50-51 51-52 

52-53 53-54 

Superfine 

10 

5 

1 1 

4 

6 

11 6 7 

5 6 

Fine 

25 

32 

30 

25 

16 

25 27 29 

23 16 

Medium 

■ 56 

52 

55 

59 

66 

57 55 56 

63 68 

Coarse 

9 

11 

8 

12 

12 

7128 

9 10 


The output of ‘superfine’ cloth declined sharply from 321 million 
yards in 1949-50 to 186 million yards in 1950-51; there was a recovery 
to 294 million yards in 1951-52, but there was again a sharp fall to 
201 million yards in 1952-53. In 1953-54, production increased con¬ 
siderably to 291 million yards. The readjustment of duty might have 
helped the recovery of production. 

The production of ‘fine’ variety of cloth improved from 845 million 
yards in 1949-50 to 1,193 million yards in 1950-51 and to 1,276 million 
yards in 1951-52. The level of production was fairly maintained at 
1,148 million yards in 1952-53 but there was a sharp fall in 1953-54 
to 758 million yards. This was apparently due to the enhancement of 
duty. The rate of duty on this variety of cloth was changed from 5 
per cent, ad valorem to 1 anna 3 pies per yard, the latter rate amount¬ 
ing to 9 4 per cent, ad valorem. 

The output of medium variety of cloth has expanded from 1,901 
million yards in 1949-50 to 3,249 million yards in 1953-54. Production 
of the coarse variety has also increased from 317 million yards to 602 
million yards during the same period. 

54. The import duty on raw cotton which yielded a revenue of 
about Rs. 4 crores was abolished in 1954 and the rates of excise duties 
•were simultaneously increased. Applying the rate increases in the 
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1954-55 budget to final figures of clearances in 1953-54, the category- 
wise increase in revenue is as under: — 


(Rs. crores) 

Superfine ... 0-7 

Fine ... 1-1 

Medium ... 4-4 

Coarse ... 0-7 


6-9 


The increase in revenue is mainly from coarse and medium varie¬ 
ties which are not manufactured from imported cotton. If the raw 
cotton import duty and the excise duties on fine and superfine cloth 
made from imported raw cotton are considered, a revenue loss of Rs. 2 2 
crores would result from the abolition of the import duty on raw 
cotton on the basis of 1953-54 clearances. A qualification is, how¬ 
ever, necessary relating to refund of taxes on exports. If it is assum¬ 
ed that the import duty on raw cotton used to make exported cloth 
would have been refunded, the revenue loss could be reduced by 
about Rs. 1 crore, because the net revenue from raw cotton import 
duty would be reduced from Rs. 4 crores to Rs. 3 crores. The revenue 
loss as a result of the abolition of import duty on cotton and the 
change effected in the taxation of fine and superfine cloth in the 
1954-55 budget would be Rs. 1-2 crores on the basis of 1953-54 pro¬ 
duction and clearance figures. This indicates that the superfine and 
fine varieties have been given some relief. 

55. We consider there is a case for enhancement of rates of duties 
to a moderate extent on all varieties of cloth. 

56. It may also be mentioned that rate differentiation on the 
basis of counts of yarn alone is illogical. The purpose of providing 
for progression on this basis is defeated by the fact that coarse 
varieties include only 6 per cent, of dhoties and sarees used by the 
poorer sections of the community out of the total consumption and 
the greater part of the production consists of furnishing fabrics, 
sheeting, etc., which are used by the richer classes. The present 
tariff classification applies the same rate of duty to all these descrip¬ 
tions of cloth. The possibility of formulating a tariff fixing different 
rates of duty for different varieties of cloth such as dhoties, long 
cloth, sheeting, furnishing fabrics, etc. in addition to the present tariff 
classes based on warp count may be considered. 

57. As regards the additional excise duty on dhoties, its levy at a 
uniform rate irrespective of the variety of cloth operates to the 
disadvantage of the cheaper varieties. The possibility of graduating 
the levy should also be considered. 

58. In the 1954-55 Budget, excise duties were imposed for the 

first time on rayon or artificial silk fabrics. The 
Rayon or artificial justification for the levy of excise duty on rayon 
silk fabrics or artificial silk fabrics was that the use of 

these fabrics was widespread and that they com¬ 
peted, to some extent, with cotton cloth which was subject to an 
excise duty. The rate of duty is 6 pies per square yard. There is 
also in addition the levy of 3 pies per yard for the benefit of khadi 
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and other handloom industries. The products of handlooms as well? 
as units with less than twenty-five power looms are exempt from, 
duty. The manufacturers are also provided with the alternative of 
payment of duty calculated at the rate of Rs. 22-8-0 per loom per 
month inclusive of the additional levy. The duty forms about 7 
per cent, of the wholesale price. 

59. The actual revenue from this excise duty is estimated at Rs. 50’ 
lakhs during the current year as against the estimate of Rs. 1-60'- 
crores given in the budget speech. This difference has been due to- 
the reduction of the rate of duty from 1 anna 6 pies per yard to 6 pies 
per square yard and the raising of the exemption limit from 9 looms, 
to 24 looms. 


60. The excise duty on cement, which was also imposed for the 

c first time in the 1954-55 Budget, is Rs. 5 per ton 

...uiit.m and the revenue yield is estimated at Rs. 2 

crores during the current year. The duty forms about 5 per cent, of 
the wholesale price. 

61. The duty on soap was another of the new excise duties impos¬ 

ed in the 1954-55 Budget. A rate of Rs. 14 per 
oap cwt. has been fixed for toilet soap and lower 

rates of Rs. 5-4-0 per cwt. and Rs. 6-2-0 per cwt. have been imposed 
on household and laundry soap in ‘plain bars of not less than one- 
pound in weight’ and ‘other sorts’ respectively. The products of' 
factories not using power as well as of factories using power but 
whose output during a financial year does not exceed 100 tons of 
household and laundry soap and 50 tons of other soap are exempt 
from duty. Further, the first 125 tons of household and laundry 
soap and the first 25 tons of toilet soap cleared for home consumption, 
during each financial year are also exempt from duty. The revenue 
from the excise duty on soap is estimated at Rs. 135 crores. The 
duty forms 7 to 10 per cent, of the wholesale price. 

62. The duty on footwear which is the last of the four new items 

F of excise duty introduced in 1954-55 is at 10 per- 

oo wear cent, ad valorem. The products of factories not 

using power as well as of factories using power not exceeding 2 horse¬ 
power and employing less than 50 workers are exempt from duty. 
The revenue expected from this head is Rs. 82 lakhs. 

63. As it is too early to assess the effects of the newly imposed' 
excise duties on the four commodities mentioned above, we do not. 
recommend any change in the rates of duty. 


64. One of the features which has been noticed in respect of a 
Exemption or dif- number of excise duties is the exemption of 
ferentiation in small-scale production, e g., in respect of hand- 

respect of small- loom cloth, soap, foot-wear and rayon; in respect 

scale production D f matches there are different grades of duties. 

varying according to the size of the factory, with the lowest rates for 
the cottage factories so-called. 


65. These concessions and exemptions are granted on varying 
bases, such as non-use of power or machinery, number of workers 
employed in a factory, type or size of organisation, differentiation of' 
product and scale of output. Non-use of power is a basis for exemp¬ 
tion of output of sugar, cotton and rayon and artificial silk fabrics,. 
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soap and footwear. Biris in the manufacture of which machinery is 
used are subject to duty, while hand-made biris are not taxed at the 
manufacturing stage. The number of workers employed in a factory 
is utilised as a criterion in the levy of excise duty on footwear; thus, 
the output of units using not more than 2 horse-power and employ¬ 
ing less than 50 workers is exempt. The type or size of the organisa¬ 
tion may be taken into account; thus, cotton cloth manufactured in 
power-loom factories (i.e., factories without a spinning plant), rayon 
or art silk fabrics manufactured in units with less than 25 power 
looms, and soap produced in factories with capacity not exceeding 
100 tons of household and laundry soap and 50 tons of other soap are 
exempt. The exemption of khandsari and palmyra sugar illustrates 
differentiation on the basis of type of product. The scale of output 
of the factory determines the rate of duty payable in the case of 
matches. The exemption of an initial slab of output from the excise 
duty on soap amounts to the grant of a concession to units with low 
outputs. 

66. One of the reasons for exemption, which, however, does not 
apply to all cases, is the administrative problem of keeping a check 
on the production of scattered small-scale producers. This reason 
has particular force, e.g., in respect of soap and footwear which form 
the output of the smallest producers. Even in respect of these articles 
however, the exemption is not restricted to the smallest producers 
who present the greatest administrative problem. There are two 
other economic considerations which enter into the determination of 
exemption, and more particularly of differentiation, e.g., in the case 
of the cottage match industry. One is the higher cost of production 
of the smaller producer and his relatively lower ability to bear 
taxation. The other is the desirability of encouraging production by 
labour-intensive methods, i.e., of methods which promote greater 
employment. 

67. We have already made it clear (cf. Volume I, Chapter VI) 
that from the point of view of the Indian economy, there is a strong 
case for the special encouragement of small-scale and cottage indus¬ 
tries. The tax system may be used for this purpose, but in a judicious 
manner. We would suggest a periodic review of the working of 
these concessions, so that policy in this respect may keep in step 
with the changing needs of the economy. 


68. We now come to the consideration of possible avenues of 
fresh taxation in the field of central excises. 
Possibility o ex- We gj ve below a list of articles the production 

of which within the country has developed 
sufficiently to justify, in our opinion, the imposition of an excise 
duty in the interests of raising much needed revenue for financing 
further development. 


69. It is obviously not possible for us to indicate the exact rates 
of duty that should be applied to these articles. We also realise that 
it may be necessary for Government to make more detailed investi¬ 
gations than we have been able to attempt into the circumstances 
of each industry before actually imposing the duties. The general 
justification for the extension of central excise tariff and an enhance¬ 
ment in the rates of existing excise duties is contained in Vol. I of 
our Report and in the first chapter of this Volume. The analysis 
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made here is intended to indicate the limits up to which it should be 
possible to expand the existing revenue from central excise duties. 

70. The industry has developed as a result of protection and the 

_ ,. present level of production is adequate to meet 

ewing mac ines £he country’s requirements, except in respect of 
industrial sewing machines. The number of sewing machines manu¬ 
factured rose from 5,860 in 1947 to 64,139 in 1953 and the industry is 
reported to be working almost to its full capacity. The value of the 
output is about Rs. T5 crores and a moderate rate of duty appears 
feasible. The cost of collection will be relatively small in view of 
the fact that there are only two units manufacturing complete 
machines. 

71. Similar agricultural products such as cotton and tobacco are 

.. ,. subject to excise duty at some stage or the other 

ege a e o s and we that a ] ev y on vegetable oil 

will be justifiable. The total quantity of vegetable oil produced in 
India is estimated at 1 *41 million tons of which 0:36 million ton con¬ 
stitutes the production of ghanis. There are about 1,050 large mills, 
8,600 small mills using power-driven ghanis and screw-presses and 
about 4 lakhs of ghanis. The total number of units registered under 
the Industries (Development and Regulation) Act, 1951, is, however, 
only about 2,100. The quantities of vegetable oil used in the manu¬ 
facture of ‘vegetable product’ and soap are 0 25 and 0 05 million ton, 
respectively, and exports account for 003 million ton. 

We consider that the production of ghanis should be exempted. 

The Central Excise Department is already entrusted with the 
work of collection of the cess under the Indian Oil Seeds Committee 
Act. With this experience it will not be difficult to build up an orga¬ 
nisation necessary for the collection of an excise duty and the cost of 
collection, will not, therefore, be high. 

We consider that a relatively low rate of duty would be appro¬ 
priate on this commodity. 

72. As cotton cloth and art silk are subject to excise, the taxation 

"Wnnifpn tevtiies of woollen textiles will be justifiable, as only 

comparatively well-to-do persons use them. 
There will be a further justification because there is no import duty 
on raw wool and wool tops (unlike in the case of the raw material of 
the art silk industry). The coarser rugs and similar articles used 
by the poorer people may be exempted. 

There are 20 large and 122 small mills with an estimated produc¬ 
tion of 20 million lbs. valued at Rs. 10 crores. A moderate rate of 
duty appears feasible for this article. 

73. We consider biscuits as a suitable article for taxation. The 

Biscuits indigenous production now meets almost the 

' entire requirements and imports have steadily 

declined and in 1953-54 only 204 tons valued at Rs. 9 lakhs were 
imported as against 2,393 tons valued at Rs. 74 lakhs in 1948-49. The 
present production is of the order of 11,000 tons. On this article also 
a moderate rate of duty would appear appropriate. 

74. The industry has developed as a result of tariff protection, and 
this provides justification for the levy of an 
excise duty on paper. 


Paper 
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There are 20 mills manufacturing paper and paper board. The- 
production of paper and paper board rose from 106,000 tons in 1946 
to 138,200 tons in 1953. We consider that a moderate rate of duty 
could be levied, with exemption for hand-made paper. 

75. The production of dry and storage batteries has developed as. 

Dry batteries and a resu ^ of protection. There are now 5 units 
storage batteries manufacturing dry batteries and 13 units manu¬ 

facturing storage batteries. Production has ex¬ 
panded considerably in recent years and is estimated at 153 million 
cells of dry batteries and 171,000 storage batteries, and we consider 
that a moderate rate of duty is feasible. 

76. The indigenous production has replaced imports in respect of 

. certain varieties and there is, therefore, a case 

lectnc lamps for ^h e imposition of duty. There are 11 units, 

and output rose from 9 2 million pieces in 1948 to 19 7 million pieces 
in 1953. A moderate rate of duty would, we think, be appropriate. 


77. The Taxation Enquiry Committee of 1924-1925 considered that a 
Aerated waters tax on <aerate d waters’ would be a comparative- 

' L ' ly unobjectionable way of raising revenue but 

that it should be given a low place in the order of preference. It 
thought that the tax would fall largely on the upper and middle 
classes. One objection to taxing this commodity which it mentioned 
was the possibility that it might drive people, who would otherwise 
avoid it, to the use of impure water. The Committee suggested a 
tax on cylinders of carbonic acid gas as a simple plan for taxing 
aerated water. 

Definite data regarding the number of organised and unorganised 
units and their output are not available. A rough estimate of total 
output in India is 240 million bottles. 

We consider that this is a suitable article for taxation because it 
is of the nature of a semi-luxury. There is no serious risk of fall in 
consumption as a result of the imposition of an excise duty. We do 
not think that the tax should be levied as an impost on carbon dioxide 
gas cylinders because such a levy will not permit of selectivity of 
rates on aerated waters of different specifications. 


We, therefore, recommend the levy of a small duty on the products, 
of the large factories with exemption for small units as necessitated 
by administrative considerations. It may be possible to apply the- 
duty at graduated rates because of the wide range of prices. 


78. This industry has developed as a result of the high rate of 

. import duty and restriction of imports. The 

Electric ans production of electric fans increased from 158,800 

in 1948 to 206,000 in 1953. There are 18 units manufacturing electric 
fans, and we consider there is a case for a moderate duty. 

• 

79. The glass industry has seen much expansion as a result of the 

protection granted for sheet-glass and the high 
Glass and glassware revenue duty on other varieties. The production 
of sheet glass increased from 6 3 million sq. ft. in 1948 to 22 8 million 
sq. ft. in 1953. The production of ‘blown and pressed ware’ increased 
from 65,436 tons in 1948 to 69,168 tons in 1953. The value of the total 
production of glass and glassware is estimated at Rs. 5- 20 crores. 
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There are 109 units in the industry. A fairly substantial rate of duty 
would, we feel, be justified. 


80. The production of paints and varnishes has been fairly steady 
_ , . . . during the last few years and the output is about 

Paints and varmshes tons. There are 150 units in the industry 

of which about 100 are of small size. The aggregate value of output 
is estimated at Rs. 6-0 crores and we recommend a moderate rate of 
duty. 


81. Substantial progress has been made in the manufacture of 

good quality crockery and other ceramic pro- 
Ceramics ducts in the country in recent years and imports 

have been reduced. There are at present 67 factories of which 5 are 
big units. The production is estimated at 10,400 tons of ‘white wares’, 
600 tons of ‘.sanitary wares’, 33,600 tons of ‘stone wares’ and 228,000 
tons of ‘refractories’. About 374,000 doz. of ‘glazed tiles’ are 
also produced. The total value of output is about Rs. 3 50 
crores. We are of opinion that there is a case for a substantial rate 
of duty on this commodity. 

82. We estimate that the proposals we have made in this chapter 
for (a) the enhancement of existing duties and (b) the imposition 
of new duties would, if implemented, result in the existing receipts 
from Central excises going up by roughly 40—45 per cent. 



CHAPTER VII 


ADMINISTRATIVE PROBLEMS IN REGARD TO CUSTOMS 
AND EXCISE DUTIES 

Part I—Customs Administration 


The Sea Customs Act, 1878, the Land Customs Act, 1924, and the 
Indian Tariff Act, 1934, are the principal statu- 
Introductory tory enactments, which are administered by the 

Customs Department. The Land Customs Act is administered by 
the Central Excise Department whose activities in this regard are, 
therefore, dealt with in this chapter as part of the Customs 
administration. 


2. In addition to the enforcement of the enactments mentioned 
above, which pertain to the collection of revenue and the working 
of the tariff, the Customs organisation is entrusted also with the 
administration of all import and export control regulations and with 
the implementation of certain prohibitory orders. These cover a 
wide range of enactments such as the Import and Export Trade 
Control Act, the Foreign Exchange Regulation Act, the Petroleum 
Act, the Destructive Insects and Pests Act, the Agricultural Produce 
Cess Act, the Dangerous Drugs Act, the Indian Arms Act, etc. These 
functions now account for an appreciable part of the activities of the 
Customs organisation. 

3. The Ministry of Finance, through the Central Board of Revenue, 
controls the administration of Customs. The Central Board of 
Revenue is designated the ‘Chief Customs Authority’ for the pur¬ 
poses of the Sea Customs Act. At each of the principal ports there 
is a Collector of Customs, assisted by Deputy and Assistant Collec¬ 
tors of Customs, and other subordinate staff for appraisement work 
and the collection of revenue, and for enforcing such preventive 
measures as are necessary to safeguard revenue. 


4. One of the important suggestions made to us in connection; 
a ii _. with the administration of Customs is that the 

ppe a e p oc u e p resen ^. appellate machinery should be radically 
altered so as to make the appellate authority completely independent 
of the Ministry of Finance. 


5. All orders passed by Assistant Collectors or other Customs; 
officers of lower rank are appealable to the Collectors of Customs,, 
while initial orders passed by Deputy Collectors and Collectors are 
appealable to the Central Board of Revenue. A party dissatisfied 
with the decision on appeal of the Central Board of Revenue or of 
the Collector of Customs can file a revision application with the 
Government of India. We understand that in accordance with long¬ 
standing practice, revision applications filed with the Government 
of India are actually disposed of, on behalf of Government, by a 
Joint Secretary to the Government, who is invariably a Member of 
the Central Board of Revenue, other than the Member who had 
decided the appeal in the same case. 
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6. It has been pointed out to us that the existing procedure has 
two fundamental defects, viz., 

fi) that there is no statutory bar to the Collector of Customs, 
in his capacity as first appellate authority, from seeking 
the instructions of the Central Board of Revenue to whom 
he is subordinate on any point arising from an appeal 
presented to him, and the Board issuing the necessary 
directives to him; and 

(ii) that the Central Board of Revenue, which is the Chief 
Customs Authority under the Sea Customs and the Land 
Customs Acts, can hardly be expected to take so totally 
detached and objective a view in dealing with appeals 
made to them as to ensure that not only justice is done to 
the appellant but that it also clearly seems to be done. 

We consider that the criticism of the existing procedure conveyed 
in the two points mentioned above is justified. At the same time, 
we are aware of the fact that if the administration of Customs is 
to be carried on in an efficient manner, from the point of view of 
the public as well as of the revenue, the entire administrative 
machinery must be essentially a swift-moving and effective one 
unhampered by cumbrous procedures which involve long drawn 
out proceedings mainly of a judicial character. In this respect. 
Customs administration is clearly distinguishable from Income-tax: 
administration. 

7. Having examined the matter from the point of view of the 
need for moderating the claims of abstract justice by practical 
considerations of administrative efficiency, we think that it is not 
expedient to introduce in the Customs administration exactly the 
same type of appellate machinery as exists in income-tax. We 
would leave the present appellate powers of the Central Board of 
Revenue as they are, but suggest that revision petitions against the 
orders of the Central Board of Revenue or the Collectors of 
Customs should be disposed of by a Tribunal which should be inde¬ 
pendent of the Ministry of Finance and should consist of at least one 
judicial member who should be either a serving or a retired High 
Court Judge, and one member who has had experience of Customs 
administration. 


8. Another feature of the existing procedure which, in our opinion. 
Review of orders calls ^ or modification, is that there is no provi¬ 
sion at present for amendment of orders pre¬ 
judicial to revenue passed by officers. We consider that the Collector 
of Customs should have authority to revise orders where necessary, 
but such powers should be exercised in a manner prejudicial to the 
assessee only after giving him an opportunity to be heard. Such 
orders should be subject to appeal. 


9. One of the suggestions made to us in regard to settlement of 
_ , . . disputes arising from Customs appraisement is 

Sspmed cases " that the difference of opinion involved should 
not be allowed to result in the clearance of goods 
being held up, particularly where the dispute relates to a 
small part of a large consignment. We understand that under 
the existing law it is open to the party concerned in such 
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cases to clear the goods on payment of duty as assessed, under pro¬ 
test, and on depositing with the Customs representative samples, if 
necessary. This involves locking up of the party’s funds in cases 
where his contention is ultimately upheld. To avoid this hardship, 
the only alternative is the introduction of a system of bonds to cover 
the amount of duty. We are aware of the administrative difficulties 
attendant on enforcing the terms of such bonds ultimately. We are 
not therefore inclined to recommend the adoption of this system as 
a matter of course. Departmental instructions should, however, be 
issued to the effect that where there is .a bona fide difference of opi¬ 
nion, Assistant Collectors of Customs should seek the orders of the 
Collector who may, at his discretion, allow the goods to be cleared 
on payment of duty at the lower rate on the execution of a bond 
equal in value to the difference between the higher and the lower 
rates of duty. 

10. The Sea Customs Act as it now stands contemplates duty 

being finally assessed before the goods are clear- 
Provisional duty pro- ec [ ou t 0 f Customs control. We understand that 
urs this condition is difficult to fulfil if the support¬ 

ing documents and such other evidence as is necessary are not 
available at the time of assessment. Similar difficulty arises when 
plant and machinery covered by one single contract is broken up 
into several consignments and imported by different vessels. We 
understand that in order to avoid hardship to the importers, a 
practice has grown under which such goods are assessed on a pro¬ 
visional basis subject to necessary adjustments being made later 
when documents are available or when importation of the entire 
plant is completed. This practice does not, however, have the force 
>of law, and is followed at the discretion of the executive. We 
would recommened that the law should be amended to make a 
suitable provision, subject to safeguard for revenue, in the Sea 
(Customs Act in this behalf. 

11. Smuggling now constitutes not only a loophole for escaping 

^Smuggling duties but also a threat to the effective fulfil¬ 

ment of the objectives of foreign trade control. 

The existence of foreign pockets in the country accentuates the dan¬ 
ger. The extent of the leakage of revenue that takes place through 
this process cannot be estimated even roughly, but, we understand, it 
is not unlikely that it is substantial. Apart from its deleterious 
'effect on legitimate trade, it also entails the outlay of an appreciable 
■amount of public funds on patrol vessels along the sea coast and 
permanent works along the land border, and watch and ward staff 
on a generous scale. It is, therefore, necessary, in our opinion, that 
.stringent measures, both legal and administrative, should be adopted 
•with a view to minimising the scope of this evil. The elimination of 
foreign pockets will, of course, make for considerable improvement 
in this direction. We would also recommend the amendment of the 
Sea Customs Act so as: 

(i) to make smuggling a criminal offence, 
fii) to empower Customs Officers 

(a) to search premises, and, on production of a warrant 
from a Magistrate, to seize documents, papers and 
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" acGounts suspected to be connected with the smuggling 
of goods, 

(b) to issue summons to any person reasonably believed 
to be in possession of material evidence to appear in 
person or through representatives for production of 
documents or books of accounts, for furnishing of in¬ 
formation and for answering questions, and 

(c) to interrogate smugglers, and 

(iii) to transfer the onus of proof in respect of offences relating 
to smuggling to the person in whose possession any duti¬ 
able, restricted or prohibited goods are found. 

12. The Sea Customs Act imposes a penalty [vide section 167 (79) ] 

on any officer of Customs who, except in 
• Disclosure of infor- the discharge in good faith of his prescribed 
mation duties, discloses any information gathered by- 

him in his official capacity in regard to any goods. 
There is a similar provision in regard to Central Excise in the Central 
Excise Rules. This provision is intended to prevent departmental 
officers from acting in a manner prejudicial to the interests of 
the owner of the goods vis-a-vis his trade rivals. While we 
agree that this is sound policy, we see no justification for 
carrying this so far as to preclude the information being utilised 
in legal proceedings against the owner or in the institution of neces¬ 
sary enquiries in connection with his liability to other taxes, such 
as income-tax, sales tax, etc. No such restriction is imposed in re¬ 
gard to the divulging, for these purposes, of information gathered 
in the course of income-tax proceedings (vide section 54 of the 
Income-tax Act), and we, therefore, recommend that a similar pro¬ 
vision be introduced in the Sea Customs Act and the Central Excise 
Rules also. 

Part II—Central Excise Administration 

13. Before we discuss other administrative problems relating to 

central excise, we shall deal with the appel- 
Appe ate procedure } a t e procedure in central excise matters as in 
a number of representations it has been suggested that an independ¬ 
ent authority should hear appeals. Mutatis mutandis the same appel¬ 
late procedure exists on the central excise side as on the customs side. 
We would, therefore, recommend that revision applications to the 
Government of India should be heard by an Appellate Tribunal in 
the same way as would be provided for on the customs side. As, 
however, the volume of work involved on the central excise side 
will not justify the setting up of a separate Tribunal, we suggest 
that the proposed Appellate Tribunal for customs should deal with 
the central excise cases also. 

14. It will be convenient to deal with central excise administra¬ 

tion under two broad heads, viz., as affecting 
System of control m manu f ac tured articles and unmanufactured 
centra excise articles. Except tobacco and coffee, all other 

centrally excised articles come under the category of manufactured 
articles. 

317 MofF—21 
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15. In regard to manufactured articles, the excise control com¬ 

mences with the licensing of the factories con- 
Manufactured articles cerned. A bond has to be executed by a factory 
which provides that the entire output of articles 
subject to central excise duties would be produced for the charging 
of duty and that they would be satisfactorily accounted and this 
is supported by adequate security. The amount of the bond is the 
equivalent of the duty on a fortnight’s output or on the maximum 
quantity of goods likely to be in storage at any time, whichever is 
less. The maximum amount of the bond is ordinarily Rs. 50,000. 
The amount of the security is decided by the Collector with refer¬ 
ence to the standing of each factory. It is usually Rs. 10,000 for a 
big factory and for smaller factories it may be as low as Rs. 100. 

16. Excise control is exercised by the officer of the Central Ex¬ 
cise Department who is posted at the factory. He is charged with 
the duty of keeping a watch over the operations in the various 
departments of the factory so as to prevent illicit disposal of the 
commodities manufactured. Although the articles produced be¬ 
come liable to levy of duty as soon as they are produced, the manu¬ 
facturers are permitted to store them without payment of duty in 
approved store rooms within the factory premises and duty is collected 
only at the time of the removal of the goods outside the factory. 
Obviously, therefore, clearance can take place only under excise 
supervision and after payment of duty. Manufacturers are required 
to maintain detailed accounts of production, quantity deposited 
in the store rcom and the quantity issued out of the factory. 
These accounts are checked by the Central Excise Officer 
in charge and also by supervising officers. The manufac¬ 
turer is required to provide, free of cost, office accommodation for 
the central excise staff posted at the factory and where so required, 
residential accommodation for this staff near the factory at a rent 
not exceeding 10 per cent, of the pay of the officer concerned. 

17. The method of control exercised under the Central Excise 

... _ . Rules on the production and clearance of goods 

procedure ° exclse from factory premises has come in for a certain 
amount of criticism from the interests affected. 
It was urged before us that it interferes with manufacturing pro¬ 
cesses, it is expensive for Government and is irritating to the manu¬ 
facturers. It was also alleged that it does not fully serve the pur¬ 
pose for which it is intended, viz., to prevent loss of revenue through 
pilferage. A suggestion was, therefore, made that the procedure 
should be considerably simplified by making it possible for excise 
duty being collected on the basis of audited accounts, subject to 
such conditions as Government may lay down regarding the form 
in which they should be kept. 

18. Two important features of the present system are that 
accounts have to be maintained of production and .storage, and that 
clearances from the factory premises should be verified personally 
by the Central Excise Officer posted at the factory. There is no 
doubt that both for the factory and for the administration it is more 
convenient for the duty to be collected at the time of the clearance 
of goods. It facilitates the removal of finished goods from the fac¬ 
tory to godowns and thus avoids interference by central excise 
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officers during manufacture. Since clearances are normally made 
for the purpose of sale the present system also helps the factory 
owners to make payment of duty practically at the same time as 
they recoup it from their agents and dealers. As central excise 
duty is levied on goods and not on persons, the point at which it 
should be collected is when the goods are manufactured, but 
since practical difficulties do not make that possible, the next 
ibest course is to collect it at the time of clearance from the factory 
premises. It seems to us reasonable for Government to ensure that 
for the period intervening between production and clearance the 
goods should be kept in a proper place and under adequate 
supervision. The procedure followed in India in this regard is also 
practically the same as that obtaining elsewhere. Physical supervi¬ 
sion is considered to be necessary in such cases in almost every 
country. For instance, the following extract from a standard work 
on Canadian taxation will be of interest: — 


“The habitat of the exciseman is the brewery, the distillery, 
and the cigar, tobacco and cigarette factory. Not only 
are these his native surroundings but in many instances 

they provide his abode during his working hours. 

The exciseman is less a tax collector than a combina¬ 
tion of policeman, accountant and chemist. He rules 
this field of manufacturing with almost undisputed 
sovereignty. No person may enter on any of the acti¬ 
vities subject to excise without first obtaining a 
licence-the granting of which is by no means auto¬ 

matic.”* 

19. Another argument advanced against the existing system is 
that it is too costly. The entire cost of collection of central excise 
duties in India works out to 4-5 per cent, of the total duties collect¬ 
ed. This includes the cost of collection of duty on commodities such 
as tobacco, which entail complicate,d administrative arrangements 
that are relatively more expensive. We do not think that this cost 
is high considering the responsibilities that the Department has to 
discharge. We are, therefore, unable to accept the argument that 
physical supervision by central excise officers is too expensive a 
mode of collection of duty on manufactured articles. We are of the 
opinion that the existing system is advantageous both to the manu¬ 
facturers’ interests and to the administration alike, and that even 
the provision in regard to the compulsory allotment of quarters to 
the central excise staff (on payment of rent, of course) will, if view¬ 
ed in this light, be accepted as salutary. 


20. It has been represented to us that the present central excise 
Difficulties of match rules cause hardship for the small scale manu¬ 
factories facturers of matches. The main points of com¬ 

plaint relate to: 

(a) the requirement of security for the bonds and (b) pre¬ 
payment of duty. 


*J. Harvey Perry: Taxation in Canada (P. 344). 
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21. It has bfeen stated that there was no provision in the Matches 

Withdrawal of secu- (Excise Dut y> Act and 0rder of 1934 for the 

rity deposit deposit of security by the manufacturers of 

matches. There were special safeguards such 
as the requirement that the store room for the deposit of matches- 
pending payment of duty would be under Government lock and that 
receipts and issues would be made only under the excise officer’s 
supervision. While retaining "these special features for matches, the 
consolidated Central Excise Act and Rules, 1944, which replaced the 
special enactment for matches also extended to it the requirement 
of security which was of a general character applicable to other 
excisable goods where the store rooms were not under Government 
lock. The interests representing the small scale match factories 
have represented that this imposes a severe strain on the financial 
resources of small units and deters persons of small means from 
setting up factories. They have argued that Government revenue 
is adequately safeguarded by the fact that the store rooms for finish¬ 
ed matches are under Government lock, and matches cannot be 
removed except under the excise officer’s supervision. They have, 
therefore, urged the withdrawal of the provision in the rules requir¬ 
ing security to be furnished by manufacturers of matches. 

22. We observe that the contention that there was no provision 
for demanding security under the old excise procedure is incorrect. 
Section 25 of the Matches (Excise Duty) Order, 1934, provides that 
every holder of a licence for the manufacture of matches or splints 
and veneers shall furnish such security as may be demanded by the 
Collector for the observance of the conditions of the licence and for 
the payment of duty. Nevertheless, there is force in the contention 
that adequate safeguard for revenue is provided by the fact that 
matches have to be stored, pending payment of duty only in godowns 
which are under excise custody. Further, we observe that for 
similar bonds to be executed by licensees of warehouses for the 
storage of tobacco, there is provision for a bond with surety even 
though the warehouses are in the custody of the owners and there 
is no continuous excise supervision as in the case of matches. We, 
therefore, recommend that the alternative of a bond with surety 
should be provided for the manufacturers of matches as a measure of 
relief for the small units. 

23. The excise duty on matches is realised in the form of 

banderols which are required to be affixed to- 
of duty payment boxes of matches before removal from factories. 

The banderols are purchased from treasuries; 
either on payment of cash or on credit. For purchase on credit, a 
bond is required and payment of the value of the banderols in cash 
is insisted on before removal of the matches from the factories. 

24. It has been represented that the excise duty on matches 
amounts to 50 per cent, of the wholesale price and it is a hardship to- 
small units with slender resources to find the funds for payment 
of the duty before sale of the matches, and a suggestion has been 
made for a system of deferred payment of excise duty in such cases. 

25. We appreciate this difficulty experienced by cottage factories.. 
The necessity for replenishment of the funds locked up in payment 
of excise duty before removal of matches from the factories makes; 
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them accept whatever prices are offered, and this reduces their 
bargaining power. .We, therefore, recommend that a system of 
payment of excise duty in arrears may be introduced as a measure 
ot relief to the cottage factories. We understand that a similar 
concession was granted to the tea industry as a temporary 
measure when it was faced with a crisis. It may be laid down as 
a condition of the concession that a bond with security or surety 
to coyer the outstanding amount should be executed and the 
factories may be required to deposit the duty in respect of all 
removals during a month not later than the last day of the follow¬ 
ing month. 


26. In the case of unmanufactured articles excise control com- 

Umnanufactured ™ ences . at the , stag6 , of cultivation. Every 

articles grower is required to make a declaration m res¬ 

pect of all land upon which the products are to 
be grown before making use of any land for growing such pro¬ 
ducts. Those who cultivate ten acres or more are required to 
make this declaration in writing and those who cultivate less are 


permitted to furnish the particulars orally to the central excise 
officer who visits him for the purpose. The growers are not 
required to obtain any licence in their capacity as growers but have 
to obtain a licence if they intend to cure the tobacco or coffee culti¬ 
vated by them. The small scale growers who cultivate solely for 
personal consumption are not required to obtain a licence for 
curing because such products are exempt from duty. At the end 
-of the harvesting season the growers are required to make a declara¬ 
tion of the products grown by them and here again the require¬ 
ment of a written declaration is confined to those who cultivate 
ten acres or more. 

27. Those who cure the products grown by them as well as those 
who are not growers but purchase the tobacco or coffee in the 
uncured state for curing are required to obtain a licence for curing. 
Those who cure less than 100 standard maunds are issued free 


licences whereas those who cure rriore have to pay a licence fee 
of Rs. 5 per year. The curers are required to furnish returns of 
the quantities actually cured by them and here again those who 
cure less than 100 standard maunds are permitted to make oral 
returns. As soon as the products are cured, they have to be cleared 
by the curers either on payjnent of duty or“by transfer to a 
private or public bonded warehouse. Where, however, a curer is 
not able to dispose of the products in this manner and prefers to 
retain the products with him awaiting an opportunity for good 
prices, he may do so by obtaining a licence for a curer’s bonded 
store room: 


28. All those who deal in unmanufactured tobacco, l.e., whole¬ 
sale and retail dealers, brokers and commission agents, manufac¬ 
turers of tobacco products, and owners of bonded warehouses for 
the storage of tobacco pending payment of duty are licensed and 
are required to maintain accounts. Persons licensed to keep ware¬ 
houses are required to execute bonds with surety or security for 
the due payment of duty. The amount of the bond is fixed on the 
basis of the capacity of the warehouse. The movement of unmanu¬ 
factured tobacco exceeding two seers can take place only under 
.a prescribed transport document. 
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29. The representations made to us in regard to unmanufac¬ 
tured articles are mainly concerning tobacco, 
Representations from and we proceed to discuss the important sug- 
the trade gestions and complaints. 


30. It has been suggested to us by certain interests representing 
tobacco merchants that the growers should be 
Disposal^of tobacco required to dispose of their crop immediately 
y growers after curing instead of permitting them to- 

retain it up to the end of June of the following year. The main, 
reason given for this suggestion is that it will reduce the chances- 
of defrauding revenue. 


31. As indicated earlier, the Central Excise Rules do require 
that the tobacco should be cleared on payment of duty or by trans¬ 
fer to a private or public bonded warehouse immediately after 
curing. There is, however, a provision permitting growers to retain 
their crop up to the thirtieth day of June in the year following that 
in which it was harvested, on obtaining a licence for a ‘curer’s bond¬ 
ed store room’. The object of this provision is to safeguard the 
interests of the growers and it enables them to look for an oppor¬ 
tunity of getting good prices. We do not support the suggestion 
for withdrawing this facility because it would throw the growers 
at the mercy of the merchants. 

32. A general complaint that has been made to us is regarding 

the elaborate accounts prescribed for warehouse 
Restrictions regard- licensees 'and restrictions placed on processing 
ing warehouses and blending and the collection of duty on losses 

incurred in various operations. We recom¬ 
mend that a simplified procedure should be evolved and account, 
should be taken of the losses that have occurred in transport, storage- 
and in processing. 


33. The system of transport control in respect of tobacco has 
T . come in for a good deal of adverse criticism. It 

an p c n o h as keen re p re sented that the procedure for 
transport permits needs overhauling and simplification; that 
transport permits issued by Central Excise Officers should not be 
insisted on in areas which do not produce tobacco; and that expen¬ 
sive measures for controlling the movement of duty paid tobacco 
are unnecessary and that control should not go beyond the limit of 
identification of the duty paid character of the consignments. 


34. We observe that the prohibition of transport of unmanufac¬ 
tured tobacco without a valid transport document is an important 
safeguard against evasion of excise duty. Tobacco is .consumed 
in some form or other in all parts of the country and the only means 
of identification of licit and illicit tobacco is the prescribed trans¬ 
port document. We observe that no fee is charged for the issue 
of these transport documents and that, to facilitate trade, move¬ 
ment of tobacco is permitted in certain circumstances under the- 
transport certificates and sale notes issued by dealers. 

35. We do not consider that any radical simplification of the 
system of transport control is necessary or possible. In fact, the 
system cannot be said to be to the disadvantage of the trade; on 
the contrary, by helping to identify licit transport, it saves the 
trade from harassment. 



CENTRAL TAXES 

SUMMARY OF CONCLUSIONS AND RECOMMENDATIONS 

Taxes on Income 

Chapter II.— Basis of liability to tax 

1. It is not possible to accept the suggestion that income arising 
to a resident outside the taxable territories should be exempted from 
income-tax. Some arrangements 'are, however, necessary under 
which the remittances of foreign income are relieved of the higher 
burden of taxation in case the Indian rates of income-tax are higher 
than the rates applicable in the country in which foreign income 
arises. The following scheme is recommended, which achieves this 
object, simultaneously with the taxation of foreign income on an 
accrual basis as at present: — 

(i) the foreign income of a resident should continue to be 

taxed as hitherto in the year of accrual; 

(ii) unilateral relief should also continue to be extended to 
such income if it has suffered tax abroad; 

(iii) in the year in which the assessee remits the earnings so 
taxed to India, he should be given a refund of the actual 
tax borne by him. This will be regulated as follows: — 

(a) there will be no refund if the Indian and foreign tax 
rates are the same; 

(b) the refund will equal the difference between Indian 
and foreign rates if the former is higher; and 

(c) no refund will be involved if 'the Indian rate is 
lower than the foreign rate. Transitional provisions 
would be necessary in respect cf income which had 
accrued before the system of full unilateral relief 
came into force, or in respect of which double income- 
tax relief had been granted on some other basis. 
(Paragraph 10.) 

2. The category of ‘resident but not ordinarily resident’ persons 
should be abolished and such consequential changes made in the 
tests for residence as contained in section 4A(a) of the Income-tax 
Act as are necessary to avoid hardships to some of ihe assessees, 
who are at present ‘resident but not ordinarily resident’. (Paragraphs 
11—13.) 

3. Income of a foreign technician during the financial year in 
which he arrives in India should be completely exempted from 
income-tax and super-tax. His income in the second financial year 
should also be completely exempted provided the total period of his 
stay in India does not exceed 365 days. If, however, the period of 
stay exceeds 365 days, he should be charged to tax on the income of 
the second financial year either as a resident or as a non-resident 
according to the application of the ordinary law. (Paragraph 16.*) 
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4. The income-tax law should be amended so as to subject to tax 
remuneration received by Indian citizens employed in India by the 
United Nations and allied international organisations. (Paragraph 
17.) 

5. The income criterion for determining the residence of com¬ 
panies as contained in section 4A(c)(b) of the Income-tax Act should 
be abandoned. (Paragraph 21.) 

6. Power should be conferred on the Central Board of Revenue 
to extend, in cases of hardship, the period of exemption of tax on 
remittances of foreign profits received by a person who has 
previously been non-resident, and who comes to India to take up 
residence. (Paragraph 25.) 

7. The concession regarding exemption of remittances by resi¬ 
dents to India from abroad between 2-9-1951 and 31-3-1956 should 
be continued for an indefinite period. (Paragraph 26.) 

8. With a view to securing uniformity regarding the taxation 
of non-residents on income deemed to accrue or arise in India 
through ‘business connection’, the Central Board of Revenue should 
issue a comprehensive set of instructions, after taking into consid¬ 
eration the judicial decisions on the subject and as many as possi¬ 
ble of the types of transactions that are likely to arise in practice. 
These instructions should also be made available to the public. 
The assessees should be encouraged to bring freely to the notice of 
the Central Board of Revenue any cases which, in their opinion, 
are not being handled in accordance with instructions that may be 
issued or where the instructions themselves operate harshly in a 
particular case. (Paragraph 31.) 

9. It should be explicitly laid down in the Income-tax Act that 
no profit should be deemed to accrue or arise in India: — 

(i) where-the transactions between a resident and a non¬ 

resident are on a principal-to-principal basis, and where 
the ownership of the goods passes from the non-resident 
to the resident outside the taxable territories; and 

(ii) in respect of goods purchased in India whether through 
a regular agency or otherwise provided such goods are 
not subjected to any manufacturing or other process 
before export. (Paragraphs 32-33.) 

10. Where goods are manufactured outside India and only the 
sale of goods takes place in India, the principles governing the allo¬ 
cation of profits between the selling operations and other operations 
should be laid down in the Income-tax Act on the model of similar 
provisions in the Australian Income-tax Act. (Paragraph 35.) 

11. The Central Board of Revenue should issue instructions for 
the prompt disposal of applications under the second proviso to sec¬ 
tion 42(1) of the Income-tax Act for certificates showing the amount 
which an agent of a non-resident should retain out of the moneys of 
the latter in order to discharge the tax liability which may fall on 
him under section 42 of the Act. (Paragraph 37.) 

12. (i) The model agreement suggested by the Fiscal Commis¬ 
sion of the League of Nations is suitable only for coun¬ 
tries which have developed economically to the same 
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extent. Where considerable differences exist in the econo¬ 
mic development of different counties, suitable adjust¬ 
ments will have to be made to safeguard the interests of 
the comparatively less developed countries especially in 
regard to the profits of aviation and shipping; 

\ii) any hardship caused by the non-availability of relief in 
respect of income deemed to accrue or arise under the In¬ 
come-tax Act should be rectified as a part of the agree¬ 
ment for double income-tax avoidance or relief; 

(iii) the model of Indo-Pakistan agreement on double income- 
tax avoidance is preferred. (Paragraphs 43—48.) 



Chapter III.— Taxable Income— I 

13. It is not practicable to define ‘income’ in the income-tax law. 
Guidance in this matter should continue to be drawn in the future, 
as heretofore, from the case law on the subject. (Paragraph 3.) 

14. The following receipts should be made chargeable to income- 
tax, to the extent and in the manner indicated below:— 

(i) premium on leases, 

(ii) sale proceeds of patent rights and copyrights, 

(iii) compensation received for termination of managing agency 
agreements or similar business agreements, and 

(iv) compensation for loss of employment, except when it is 
in the nature of damages awarded by a court in con¬ 
sequence of the repudiation of service agreement by an 
employer or for wrongful discharge or dismissal of an 
employee. 

The lump sum receipts from the sale of patent rights should be 
spread over a maximum period of six years; those from premia on 
leases over a maximum period of twenty years; and those from com¬ 
pensation for loss of managing agency commission and from com¬ 
pensation for loss of employment over a period that may be consi¬ 
dered appropriate by the income-tax authorities depending upon 
the nature of the agreement or the contract from which they arise. 
The receipts should be spread backwards, except those arising from 
premia on leases which should be spread forwards. (Paragraphs 
6 — 10 .) 

15. The present provision in the Indian Income-tax Act for the 
exemption of casual and non-recurring receipts should not be dis¬ 
turbed. However, certain types of casual receipts which are obvi¬ 
ously an addition to one’s ability to pay, such as the winnings of 
cross-word puzzles, lotteries, etc., should be charged to tax at a flat 
rate through a separate tax levied under item 97 of the Union Legis¬ 
lative List in the Seventh Schedule to the Constitution of India. 
(Paragraphs 11—15.) 

16. The full value of any benefits granted to an employee by his- 
employer and any sum paid by the employer in respect of any charge 
or other obligation which.but for such payment would have been 
paid by the employee, should be treated as taxable income in the 
latter’s assessment. For the present, however, the liability should 
be confined to employees whose total emoluments (including the 
value of the perquisites) exceed Rs. 24,000 in a year and to directors 
of companies irrespective of their emoluments. The Central Board 
of Revenue should issue executive instructions to ensure that no 
attempt is made to evaluate or tax petty items. It is also suggested 
that section 4(3) (vi) of the Indian Income-tax Act should be amend¬ 
ed to bring it in line with the recommendation made above. (Para¬ 
graphs 16—22.) 
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17. The distinction between agricultural and non-agricultural 
income should be done away with, and both incomes should be 
treated as one eventually for purposes of taxation. Until that is 
done, income from such forms of dairy, farming and poultry raising 
which are undertaken as a commercial venture and income from 
usufructuary mortgages should be brought to charge under the 
Indian Income-tax Act. No change is, however, recommended jn 
respect of the practice followed regarding the taxation of receipts 
from forests. (Paragraphs 23—27.) 

18. Debts foregone by a creditor should be treated as income of 
the debtor if the amount of the debt has been allowed as a deduc¬ 
tion in the debtor’s assessment in an earlier year. Executive instruc¬ 
tions should, however, be issued to prevent detailed enquiries in 
cases involving small sums. (Paragraph 28.) 

19. Unclaimed wages and other balances should be treated as tax¬ 
able income after the expiry of three years from the year in which 
they were allowed as revenue expenditure to the assessee. (Para¬ 
graph 29.) 

20. The executive instructions' recently issued by the Central 
Board of Revenue regarding the tax treatment of managing agency 
commission surrendered appear to be sufficient to cover any cases 
of genuine hardship that may arise in this connection. (Paragraphs 
31—34.) 

21. The excess of the sale proceeds of a depreciable asset, which 
is now brought to charge under section 10(2)(vii) of the Income- 
tax Act, "should be excluded from tax provided the sale proceeds 
are utilised for replacement of the asset and certain other conditions 
are fulfilled. These conditions are discussed in Chapter V (vide 
item 53 of the Summary of Conclusions and Recommendations. 

Compensation received from an insurance company on account 
of the destruction or loss of a building, machinery or plant should be 
treated in the same way as sale proceeds, for the purposes of the 
balancing charge under section 10(2)(vii) of the Income-tax Act. 
(Paragraphs 35-36.) 


22. Lump sums received by a single-picture producer for the sale- 
of distribution rights may be spread backwards over a period of two- 
years, if the production of the picture takes more than eighteen 
months. 


The cost of films may be amortised for income-tax purposes by 
being spread over a period of two years, according to the formula 
suggested for the purpose by the Film Enquiry Committee. (Para¬ 
graphs 43-44.) 

23. Interest on long-term cash certificates issued by banks may 
be allowed to be spread backwards over the period of the certificate 
(subject to a maximum of four years), if the cash certificates held 
do not exceed Rs. 25,000. (Paragraph 47.) 

24. Income from ‘Nidhis’ and ‘Chit funds’ should be spread back¬ 
wards over a period of three to five years at the maximum. (Para¬ 
graph 48.) 



Chapter IV.—Taxable Income— II 


25. The suggestion that assessees should be required to furnish a 
certificate every year to the effect that the method of valuation of 
stock followed is the same as adopted by them originally, could 
be met by suitably amending the form of return of income. (Para¬ 
graph 5.) 

26. Assessees, who consistently follow the ‘pick-and-choose’ method 
•of valuing stock, should not be compelled to change over to the 
‘global’ method. (Paragraph 6.) 

27. Clause (xv) of sub-section (2) of section 10 of the Income-tax 
Act should be taken as applicable only to the ‘residue’ of expendi¬ 
ture outside the expenses covered by clauses (i) to (xiv) of the above 
sub-section. (Paragraph 13.) 

28. The right of the income-tax authorities to question the reason¬ 
ableness of remuneration paid to employees, which has been recog¬ 
nised by judicial decisions, should be specifically provided for in 
the statute insofar as the employment of relations etc. is concerned. 
(Paragraph 18-19.) 

29. The following items of expenditure of a capital nature should 
be treated as admissible deductions:— 

(i) cost of acquisition of patent rights and copyrights, and 
premium on leases; 

(ii) legal costs and other expenditure in connection with the 
acquisition of a lease for a period exceeding one year. 

The payment made for the acquisition of patent rights should be 
spread over the number of years for which the rights are acquired, 
up to a maximum period of sixteen years. The period for the pre¬ 
mium on leases should be a maximum of twenty years, and for 
copyright the period should depend on the nature of agreement 
under which it is acquired. (Paragraph 23.) 

30. A specific provision should be inserted in the law for allow¬ 
ing costs of income-tax appeals in certain circumstances. The pro¬ 
vision may be to the effect that, if the Appellate Assistant Com¬ 
missioner or the Appellate Tribunal is satisfied that an appeal was 
prima facie a wholly justifiable one, or a partially justifiable one, 
the appellate authority could order the payment to the assessee of 
an amount equivalent to the refund that he would be entitled to 
if either the whole or a portion (as may be decided upon by the 
appellate authority) of the actual expenses incurred by him on the 
appeal proceedings is treated under section 10(2)(xv) as a deductible 
expenditure in his assessment. (Paragraph 27.) 

31. The practice of disallowing a portion of the travelling expen¬ 
diture, as representing personal boarding and lodging expenses of 
the assessee, should be given up. (Paragraph 29.) 

32. The provisions for a balancing charge or balancing allowance 
contained in section 10 (2) (vii) of the income-tax Act, should be 
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made applicable to buildings constructed on leased land, and also 
to machinery and plant which are compulsorily acquired by Govern¬ 
ment. (Paragraphs 34-35.) 

33. The scope of Section 10(2)(xiii) of the Income-tax Act should 
be enlarged so as to allow the deduction, for income-tax purposes,, 
of any sum paid to a university or college or any other institution, 
which is approved by thd prescribed authority, to be used for research- 
in statistical and social sciences, provided it relates to the class of 
business carried on by the assessee. The prescribed authority for 
this purpose should be the Planning Commission. (Paragraph 41.) 

34. The Central Board of Revenue should make an analysis of 
a sample of bad debts that have not been accepted by the Income- 
tax Department and should make its findings public. (Paragraph 
43.) 

35. Persons chargeable to tax on income from ‘salaries’ should 
be allowed the amount actually expended by them on the purchase 
of books and periodicals up to the extent that they are required for 
study and reference in the pursuit of their vocations. The conces¬ 
sion should be limited to a maximum of Rs. 500 a year. (Paragraph 

36. The cost of collecting interest on securities and dividends- 
should be made an admissible deduction bv a suitable amendment 
of sections 8 and 12 of the Income-tax Act. ” (Paragraphs 48-49.) 

37. The carry-back of losses should be allowed, with proper safe¬ 
guards, only in cases where it may be impossible to adjust losses- 
against future years owing to the cessation of business, profession 
or vocation. It should not be extended to a company unless it is 
wound up compulsorily under the orders of a court, "nor should it 
apply to a Hindu undivided family on partition. As regards indivi¬ 
duals, it should apply when the business, profession or vocation is- 
permanently discontinued and where such discontinuance is brought 
about by circumstances outside the control of the assessee, e.g., at 
the time of his death. 

Such losses should be carried backwards for one year and should 
be set off against profits arising from any source in the preceding 
year. (Paragraph 61.) 

38. The existing six-year limit for carry forward of losses should 
be removed so as to allow them to be carried forward indefinitely, 
i.e., until they are fully absorbed. (Paragraph 63.) 

39., The restriction for loss offsets against the same business 
should be removed, subject to the safeguard that the business in 
which the loss is occasioned is carried on by the same assessee in 
subsequent years. The working of this recommendation should be 
reviewed after five years. (Paragraph 64.) 

40. Carried forward loss from a business, profession or vocation; 
may be allowed to be set off against ‘non-business’ income of- the 
year next following the year in which the loss arises, provided that 
the business, profession or vocation, in respect of which the loss 
arises, continues to be carried on by the assessee in subsequent year.. 
(Paragraph 65.) 
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41. The recent amendment made to section 24 of the Income-tax 
Act by section 2 of the Finance Act, 1953, which makes differentia¬ 
tion between losses from speculation and other losses is justified. 
The recommendation made above for the removal of the present 
time-limit of six years for the carry-forward of losses should also 
apply to speculative losses, except that they would be available only 
for being set off against income from speculative transactions. (Para¬ 
graphs 66—72.) 

42. A company in which the public are not substantially inter¬ 
ested should be allowed to have the loss carried forward from one 
year and set off against the profits of a subsequent year only if the 
shareholders in the year when income is earned are substantially the 
same as those in the year when loss occurs. (Paragraph 73.) 



Chapter V.—Depreciation Allowances 


43. The principle of revalorisation or continuous revaluation of 
fixed assets for the purpose of allowing depreciation is not merely 
defective in theory, but also unworkable in practice. (Paragraph 9.) 

44. The system of initial and additional depreciation allowances 
instituted in 1946 and 1949 respectively should be continued for 
another period of five years for industries to which ‘development 
rebate’ as suggested in Chapter VII is not applicable. After five 
years, the need for it should be reviewed in the light of the position 
existing at that time. (Paragraph 14.) 

45. The proviso to clause (via) of sub-section (2) of section 10 of 
the Income-tax Act requiring the recalculation of depreciation 
allowance on machinery and plant after five years, on the basis of its 
market value, should be deleted. (Paragraph 15.) 

46. Initial depreciation allowance in respect of plant and 
machinery should be raised from 20 per cent, to 25 per cent, of the 
original cost of the asset and it should be taken into account for 
determining the ‘written down value’ of the asset. (Paragraph 15.), 

47. No initial depreciation allowance should be allowed to those 
industries which have been granted a development rebate as recom¬ 
mended in Chapter VII of this Volume. (Paragraph 16.) 

48. The adoption of ‘free method’ of depreciation is not recom¬ 
mended. (Paragraph 17.) 

49. If the method of depreciation prescribed in the Income-tax 
Act for a particular industry is different from that statutorily pro¬ 
vided for in the special laws applicable to that industry, the latter 
method should be adopted for income-tax purposes also. (Paragraph 
20 .) 

50. The Central Board of Revenue should undertake a comprehen¬ 
sive revision of the schedule classifying the assets for depreciation 
with a view to taking into account the latest technical developments. 
It should also make an overall examination of the rate schedule. 
(Paragraphs 22 and 28.) 

51. The practice of allowing depreciation in proportion to the 
number of months for which the asset is used in a year should be 
abandoned. (Paragraph 31.) 

52. The balancing charge and balancing allowance provided for 
in section 10 (2) (vii) of the Income-tax Act should be made appli¬ 
cable to furniture also by a suitable amendment of the law. (Para¬ 
graph 32.) 

53. Subject to the following conditions, the excess of sale proceeds 
of an asset over its written down value, which is now brought to 
charge to the extent provided for under clause (vii) of sub-section 
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(2) of section 10 should be excluded for purposes of taxation, if the' 
sale proceeds are utilised for financing the replacement of that asset. 
The conditions are: — 

(i) the amount saved from taxation is set off against the 
original cost of the new asset befofe depreciation is charg¬ 
ed on it, and 

(ii) the new asset is purchased within two years of the sale 
of the old asset. (Paragraph 32.) 



Chapter VI.— Taxation of Mining Industries 

54. Royalty, even where it is held to be an appropriation of pro- 
ffits, should be allowed as an admissible expenditure to the extent of 
the amount which would be admissible had it been calculated as 
prescribed in the Mineral Concession Rules, 1949. (Paragraph 25.) 

55. * Abortive expenditure on exploration should be allowed as a 
revenue expenditure in the year in which such expenditure is 
incurred. (Paragraph 25.) 

56. The mineral industry in India is yet in an undeveloped state 
and requires encouragement. Special provisions are necessary to 
provide for the treatment of expenditure which is essential for the 
working of mines. It is recommended that: — 

(i) capital expenditure incurred for acquiring minerals or the 
rights to work minerals, 

(ii) expenditure on successful exploration, 

(iii) expenditure on development of mines, and 

(iv) at the option of the assessee, the cost of the buildings, 
plant or machinery used for exploration or mining pur¬ 
poses 

should be allowed to be charged against profits. Expenditure on 
tangible assets should be admissible for depreciation and that 
incurred on intangible assets should be amortized. The amount of 
expenditure admissible for any one year should be computed on the 
basis of “out-put” formula or one-twentieth of the total admissible 
expenditure, whichever is greater. The fixation of the number of 
years over which the expenditure should be spread under the latter 
formula is a technical matter which calls for further examination. 
Mining concerns should not be allowed the freedom to write off a 
larger proportion of the total admissible expenditure during periods 
•of high profits. Specific provision for regulating the quantum of the 
expenditure admissible in the last year of the working of a mine on 
the lines of clause (vii) of sub-section (2) of section 10 of the 
Income-tax Act should also be incorporated in the law. (Paragraph 
25.) 

These concessions are being recommended subject to the follow¬ 
ing reservations: — 

(i) Government of India should, in consultation with the 
Bureau of Mines, consider the desirability of imposing 
maximum limits for each industry separately beyond 
which expenditure on exploration will not be allowed; 

(ii) abortive expenditure on exploration should only be allow¬ 
ed to be set off against profits from other mineral under¬ 
takings worked by the assessee and not against profits 
from any other kind of business that may be carried on by 
the assessee; 
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(iii) the concessions recommended should be available only to- 
undertakings which are engaged in the exploration of 
minerals (a) which are of the non-bedded variety, (b) 
which lie at a deep level and (c) the prices of which are- 
subject to significant fluctuations in the export market;, 
and 

(iv) the continuance of these concessions should be subject to a 
periodical review to determine whether the object with 
which these concessions have been recommended, viz., to 
stimulate the mining production in the country, is actual¬ 
ly being fulfilled. (Paragraph 25.) 

57. In view of the amortization of practically the whole of the 
capital expenditure invested, the additional incentive, if any, which 
may be allowed, and the consequent loss of revenue, must be fully 
justified on the_gcore of being absolutely necessary in the sense that it 
is expected that the exploration and production of minerals are not 
likely to develop without such incentives. Special tax incentives- 
should, therefore, be restricted to selected minerals only. They should 
be admissible only to undeveloped minerals or to those which are 
in the initial stages of development and the development of which is 
considered essential for economic or strategic reasons. Even among 
such minerals, there is a stronger case for the grant of tax conces¬ 
sions to non-bedded minerals which lie deep under the surface of 
the earth. The concessions may also be restricted to those concerns 
only which undertake to convert the minerals into finished or semi¬ 
finished products before their export to foreign countries. A special 
tax incentive may be allowed to stimulate the extraction of the lower- 
grades of ore resulting in the fuller utilisation of mineral resources 
and lengthening the life of the mines. It may take the form of a 
rebate of income-tax based on the tonnage of sub-economic grades of 
ore mined in any year. It is, however, not possible to lay down a 
general rule for the grant of incentives, if any, in respect of all 
minerals. Differentiation will have to be made on the basis of the- 
special circumstances and features of each mineral. (Paragraph 27.) 

58. Depletion allowance, whether based on discovery value or on 
percentage of gross profits, is not considered suitable in the context 
of the present state of the Indian mineral industry. (Paragraph 28.) 

59. Such mineral industries as fulfil the tests mentioned in recom¬ 
mendation No. 57 above should be eligible for either the develop¬ 
ment rebate or the concession under section 15C of the Income-tax 
Act on the lines mentioned in Chapter VII. (Paragraph 29.) 



Chapter VII.— Incentives to Development of Productive 

Enterprise 

60. The rebate of one anna in the rupee at present given to all 
companies on their undistributed profits should be continued. (Para¬ 
graph 5.) 

61. Companies, individuals, partnerships and other proprietary 
concerns engaged in selected industries should be granted a ‘develop¬ 
ment rebate’ by being allowed to charge to revenue 25 per cent, of 
the cost of new fixed assets in the year of installation of the assets. 
This development rebate will be in lieu of the present initial 
depreciation allowance and it should be available for purchase of 
fixed assets, whether intended for replacement or for expansion, and 
to new as well as existing concerns in the industries selected. The 
additional depreciation allowance should be continued as at present. 
(Paragraph 6.) 

62. The selection of the industries eligible for the development 
rebate should be made on the basis of (1) the importance of the 
industries concerned from the point of view of national development, 
and (2) the extent to which they are unlikely to be developed—either 
by way of expansion of existing concerns or establishment of new 
concerns—if left to the voluntary effort of private enterprise and 
without any special stimulus by way of tax relief. The actual 
selection should be made by an appropriate body constituted by 
Government such as the Planning Commission. (Paragraph 8.) 

63. Adequate measures should be worked out by an expert com¬ 
mittee of officials for preventing abuse of the tax relief that will be 
afforded by the proposed development rebate. Thus, the develop¬ 
ment rebate should not be given either in respect of renovated plant 
and machinery or on such assets bought second hand. Nor should 
it be applicable to assets other than plant and machinery or to motor 
cars and such other transport as may be considered by Government 
to be capable of being used for private as well as for business pur¬ 
poses. Where the development rebate is granted on new plant and 
machinery, it must be provided (i) that the sale of such plant and 
machinery will not be allowed if it is made to a person or a corpora¬ 
tion or any other taxable entity the major portion of whose business 
income is not subject to Indian income-tax; (ii) that the rebate will 
not be allowed if the asset is utilised for a purpose other than that 
for which it was acquired unless it would have qualified for the 
development rebate even for the latter purpose at the time it was 
purchased. (Paragraph 9.) 

64. Section 15C of the Income-tax Act should be recast on the 
following lines: — 

(i) a complete tax holiday, (i.e., exemption from tax) should 

be given to all the new concerns in the selected industries 
of ‘special national importance’; 

(ii) the period of tax holiday should be six years, commencing 
from the accounting year in which manufacture or pro¬ 
duction begins; 
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(iii) during the period of six years for which the concession 
lasts, the calculation of profits which are exempted should 
be based on normal depreciation allowance. From the 
seventh year onward, when the profits of a concern 
become subject to tax, double the normal annual depre¬ 
ciation should be allowed for a (further) period of five 
years; 

(iv) an industry should get the benefit either of the develop¬ 
ment rebate or of the proposed tax exemption for a period 
of six years, whichever is higher, but not of both. If, 
therefore, the profits during the period of six years for 
which the concession lasts, computed after taking normal 
depreciation into account, fall short of the admissible 
development rebate, the excess of the development rebate 
over such profits should be adjusted against the profits of 
the seventh and subsequent years until the development 
rebate is worked off in full; 

(v) the dividends received from companies falling within this 
category to the extent they are attributable to the exempt 
income of the companies concerned should be exempt 
from income-tax in the hands of the shareholders; and 

(vi) the concern should submit regular returns of income during 
the period of the tax holiday to enable, among other things, 
a record to be kept of the tax relief thus afforded. (Para¬ 
graphs 13—18.) 

65. The actual choice of the small number of selected producers’ 
goods and capital goods industries which should enjoy the benefit 
of the revised section 15C should be made on the recommendation 
of an appropriate body constituted by Government, such as the 
Planning Commission, and it should be open to this authority to 
suggest changes in the list of the selected industries in the light of 
the working of the concessions and according to changing national 
requirements in the context of planned development. (Paragraph 
21 .) 

66. A review should be made of the working of the above conces¬ 
sions at the end of five years from their inception and the results 
placed before Parliament. (Paragraph 22.) 



Chapter VIII.— Taxation of Special Entities and Receipts 


67. The power of the Central Board of Revenue to exempt from 
tax the income of a trust applied to religious or charitable purposes 
outside the taxable territories, which can now be exercised only in 
favour of trusts established before 1st April 1952, should be ex¬ 
tended to cover also trusts established after that date, if the funds 
of the trust were devoted to the promotion of objects of inter¬ 
national appeal in which India is interested, e.g., approved schemes 
of medical and humanitarian research which cannot be carried out 
without international co-operation but which are conceived in the 
general interests of the country. (Paragraph 5.) 

68. In order to provide for the control and supervision of charita¬ 
ble trusts, legislation should be enacted in the various States on 
the lines of the Bombay Public Trusts Act, 1950. The charitable 
and religious trusts should also be required to send returns of 
income to the income-tax authorities once in three years. (Para¬ 
graph 7.) 

69. The Indian law relating to the taxation of trustees and guar¬ 
dians (Sections 40 and 41 of the Income-tax Act) needs no modifica¬ 
tion. (Paragraph 11.) 

70. Neither any further reduction in the rates of tax nor is any 
further increase in the present differential in favour of the profits 
of life insurance business called for. (Paragraph 14.) 

71. In making an assessment on life insurance business on the 
‘valuation surplus’ basis, the deduction of 80 per cent, of the surplus 
reserved for policyholders is, on the whole, fair. No further in¬ 
crease in this proportion is necessary. (Paragraph 17.) 

72. Where a life insurance business is assessed on the ‘external 
incomings’ basis, no modification is necessary in the maximum limits 
to the management expenses admissible. (Paragraph 18.) 

73. No further tax concessions in favour of mutual life insurance 
companies is called for. (Paragraph 23.) 

74. The present exemption of the profits of co-operative insurance 
business should be withdrawn. (Paragraph 24.) 

75. Companies carrying on general insurance business should be 
allowed to add Jive per cent, of their annual premia to the reserves 
every year free of tax, until the reserves reach 75 per cent, of 
annual premia in respect of fire and miscellaneous business, 100 per 
cent, in respect of marine cargo business and 150 per cent, in res¬ 
pect of marine and aviation hull business. (Paragraph 27.) 

76. Transactions of re-insurance placed by Indian insurers with 
insurance companies abroad should not be taken to establish a 
‘business connection’ within the meaning of Section 42 of the 
Income-tax Act. No amendment of the law is necessary to bring 
about this result which could be secured by the issue of suitable 
executive instructions. (Paragraph. 29.) 

341 



342 


77. Standing arrangement on the following lines may be made 
with trade and professional associations which are prepared to 
accept it:— 

(a) the association would be taxed on the entire surplus of 
receipts over outgoings; 

(b) the members would get the entire annual subscriptions 
allowed in their assessment; and 

(c) any sums distributed by the association to its members 
would be allowed as a deduction from its income and 
taxed in the hands of recipients. (Paragraphs 32-33.) 

78. It is not necessary to extend the concession of exemption 
from super-tax on inter-corporate dividends, now available to invest¬ 
ment trust companies which fulfil the conditions laid down in Noti¬ 
fication No. 47 dated the 9th December, 1933, so as to cover all 
types of investment companies without any restriction on the nature 
of their business and their investment policies. It is also not neces¬ 
sary to embody the present concession in the statute. (Paragraphs 
35—37.) 

79. The difficulties experienced by electricity undertakings through 
different methods of calculating depreciation provided for in the 
Income-tax Act and the Electricity (Supply) Act, 1948, respectively, 
could be removed by permitting the undertakings to put into reserve 
any extra surplus that they get from tax relief on account of initial 
and extra depreciation allowances. (Paragraph 42.) 

80. It would be inexpedient to make any far-reaching changes in 
the tax treatment of the Hindu undivided family at the present 
moment, especially when the Hindu Code Bill is pending before the 
Parliament. (Paragraph 48.) 

81. However, as a measure of further relief, Hindu undivided 
families with four or more members entitled to claim partition 
should be allowed an exemption limit for income-tax equal to three 
times the general exemption limit. (Paragraph 50.) 

82. The requirement that a firm should produce a written part¬ 
nership deed, and furnish certain prescribed particulars, in order 
to obtain registration for income-tax purposes should continue. A 
time-limit should also continue to be laid down for the purpose, but 
applications should not be rejected merely because they are belated, 
or because they contain certain formal defects. (Paragraphs 57— 
60.) 

83. The procedure for applying for registration should be simpli¬ 
fied, by dispensing with a separate application and incorporating 
the relevant particulars and certificates (both for initial registration 
and for renewal of registration) in the form of return of income. 
The return of income should be signed by all the partners (or, if 
the firm has been dissolved, by all persons who were partners in 
the firm immediately before dissolution and by the legal represen¬ 
tatives of any deceased partner). (Paragraphs 61—63.) 

84. There should be no diminution in the existing tax conces¬ 
sions available to co-operative societies. (Paragraph 64.) 
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85. Interest on securities and income from property received by 
•co-operative societies, including State cooperative banks, central 
-or district co-operative banks etc. (but excluding housing societies, 
transport societies, co-operative insurance societies and urban con¬ 
sumers’ societies), of which the total annual income is below 
Rs. 20,000, should be exempted from tax. (This concession will be 
in addition to the exemption of business profits now enjoyed by all 
/co-operative societies and to the concession recommended in item 86 
below.) (Paragraph 67.) 

86. Income by way of interest or dividend received by a co- 
•operative society on its investments with another co-operative society 
should be exempted from tax, even if the total income of the former 
•exceeds Rs. 20,000. Moreover, the entire amount of dividends re¬ 
ceived by members of co-operative societies from the societies 
ishould be exempted from tax in their hands. (Paragraph 67.) 

87. Income from godowns and warehouses, received by co-opera¬ 
tive societies (including banks, marketing societies, etc.), and by 
.statutorily constituted market committees which provide ware¬ 
housing or godown facilities, should be exempted from tax, even 
if the yearly income of the societies exceeds Rs. 20,000. (Para¬ 
graph 67.) 

88. The proportionate annual value of the property occupied by 
•each member of a co-partnership housing society should be taxed 
in his hands and not as income of the society. (Paragraph 67.) 

89. The State Government should ensure, through adequate 
supervision that no improper use is made of tax concessions by 
different forms of co-operative societies. On a society furnishing a 
certificate from the State Government to the effect that its consti¬ 
tution and working conform to the prescribed tests, the Income-tax 
Officer should ordinarily grant the concession without further exami¬ 
nation. Should, however, the Income-tax Officer find that a particular 
society whose total income exceeds Rs. 20,000, and which has produced 
a certificate of the kind mentioned above from the State Government, 
lias had an unduly large proportion of its dealings with non-members, 
he should bring the matter to the notice of the Central 
Government, through his Commissioner of Income-tax, and a final 
■decision regarding the admissibility of the concession should not 
be taken till after consultation between the Central Government 
and the State Government has taken place. (Paragraph 67.) 

90. There should be a review of the above concessions at the 
end of ten years from the time, they are implemented. In particular, 
“the review should aim at assessing (a) the results achieved by way 
of co-operative development; (b) the extent of revenue foregone; 
and (c) whether the safeguards have operated substantially to 
prevent the abuse of the concessions. On the basis of this review, 
and of periodical reviews thereafter, if necessary, further lines of 
policy in regard to both concession and safeguards could be formulat¬ 
ed. (Paragraph 64.) 

91. Section 4(3)(vi) of the Income-tax Act, should be amended 
so as to make it clear that allowances granted to an employee to 
meet expenses wholly and necessarily incurred in the performance 
of the duties of his office will be exempt only to the extent that 
expenses are actually incurred for the purpose. In order to avoid 
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unduly detailed enquiries, taxing authorities should be instructed, 
not to call for details of expenses except in cases where the allow¬ 
ances are prima facie unreasonably high. (Paragraphs 69-70.) 

92. Entertainment allowances paid in cash should in all cases 
be treated as taxable receipts in the employee’s assessment. (Para¬ 
graph 71.) 

93. The practice of paying salaries expressed as ‘tax-free’ should 
be discouraged. (Paragraph 72.) 

94. The practice of taxing income from property on the basis of 
its ‘bona fide annual value’ does not need modification. However,, 
in those States where a State-wide agency has been established for 
the assessment of property taxes on behalf of all the local bodies- 
in the State, income-tax authorities should normally adopt the 
same annual value as that determined for municipal assessments. 
No legislative provision will be necessary to achieve co-ordination 
on these lines, but the matter could be covered by executive instruc¬ 
tions to be issued by the Central Board of Revenue. (Paragraph 75.) 

95. No modification is called for in the existing provisions for 
allowance of repairs and collection charges in respect of property. 
(Paragraphs 76-77.) 

96. No modification of the law is necessary in regard, to the 
deduction of municipal taxes in the computation of the annual value 
of property with reference to rental receipts. However, the limit 
of one-eighth of annual value for such deduction should be deleted, 
as it is possible that it might lead to a denial of the 50 per cent, of 
total amount of tax in some local bodies. The Central Board of 
Revenue should also examine, in consultation with the Ministry 
concerned, whether this percentage could be raised. (Paragraph 79.) 

97. The suggestion for a depreciation allowance in respect of 
residential buildings is not acceptable. (Paragraph 81.) 

98. The annual value of owner-occupied property, as determined 
in accordance with section 9 of the Income-tax Act, should be’ 
reduced by one half or Rs. 1,800 whichever is less. If- such reduced 
annual value exceeds ten per cent, of the assessee’s total income, 
the assessee should be given the benefit of a further reduction of 
the annual value to ten per cent, of total income as at present'. 
(Paragraph 83.) 

99. The exemption from tax now available for two years, under 
section 4(3) (xii) of the Income-tax Act, in favour of income from 
newly constructed properties should be withdrawn. (Paragraph! 
84.) ' 



Chapter IX. —The Rate Structure of Income-tax other than Cor¬ 
poration tax 

100. It is desirable to achieve a more equitable differentiation in 
the tax liability of large numbers of assessees in certain income 
brackets by introducing a larger number of slabs into the income- 
tax and super-tax rate structure. (Paragraph 9.) 

101. It would be inappropriate to increase the burden of direct 
taxation on the lowest income ranges appreciably, particularly, in 
view of the Commission’s recommendations to increase indirect taxes. 
While a certain increase in the schedule of rates including the 
highest seems necessary having regard to the objectives of tax 
policy, the proportionate room for increase in respect of the topmost 
brackets is correspondingly smaller than for upper-middle brackets. 
(Paragraph 10.) 

102. Broadly speaking a maximum marginal rate of 134 annas in 
the rupee or 85 per cent, on incomes above Rs. 14 lakhs seems to us 
to be as far as one can go in present circumstances. (Paragraph 10.) 

103. The exemption limit should be reduced from Rs. 4,200 to 
Rs. 3,000. (Paragraph 10.) 

104. The introduction of a regular system of family allowances 
is recommended. This may not be practicable of immediate adop¬ 
tion owing to administrative and other difficulties. Necessary steps 
should, however, be taken from now onwards with a view to intro¬ 
ducing an appropriate system of family allowances not lhter than 
three years. Meanwhile, to begin with, the present tax-exempt 
slice of Rs. 1,500 may be increased to Rs. 2,000 for married assessees 
and reduced to Rs. 1,000 for unmarried persons. (Paragraph 15.) 

105. The method of giving a tax rebate on a portion of income at 
the average rate of tax appropriate to total income, subject to a 
maximum tax rebate, should be followed for the purpose of giving 
family allowances. (Paragraph 16.) 

106. It is both .equitable and necessary for effective administration 
of the Income-tax Act to aggregate the incomes of husband and 
wife, and indeed, of the whole family, at least coincidently with the 
introduction of a system of family allowances. (Paragraph 21.) 

107. Earned income allowance should be given only in respect of 
incomes which are below a specified limit, say, Rs. 24,000, and all 
incomes above that limit should be deemed to be virtually unearned. 
To obviate the inequity of (earned) income just above this limit 
being subject to a tax liability which leaves an income after tax 
which would be lower than the income after tax for earned income 
of this level, marginal adjustments may be necessary and should 
be provided for. (Paragraph 24.) 

108. Four illustrative schedules incorporating substantially all the 
above recommendations are furnished. (Paragraph 25.) 
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109. Changes in the general level of income taxation from time 
to time should be effected preferably by an adjustment of rates 
rather than of slabs. (Paragraph 25.) 

110. The benefit of some reduction in the tax liability of non¬ 
residents incidentally resulting from the lowering of the rate of 
super-tax on the first slab in the illustrative schedules may be allow¬ 
ed to remain. (Paragraph 26.) 

111. Contributions made by employers maintaining a recognised 
provident fund should not be treated as part of the total income 
of their employees; consequently, it will not be necessary to give 
abatements on these contributions but only on the contributions of 
the employees themselves. The interest credited to the individual 
account of each employee should also be completely excluded from 
consideration for the purpose of assessment. (Paragraph 32.) 

112. The maximum amount for abatement in respect of insurance 
premia and provident fund contributions may be increased to one- 
fifth of the total income, subject to a maximum of Rs. 16,000 for 
Hindu undivided families and Rs. 8,000 for other assessees. The 
present limit of ten per cent, of the sum assured for the insurance 
premium on each policy should also continue. In view of the 
recommendation for excluding employers’ contributions to provident 
fund from consideration, it is not necessary to prescribe separate 
maxima for insurance premia and provident fund contributions. 
(Paragraph 33.) 

113. Besides what can be achieved at present through an increase 
in direct taxation, means should be found to bring about a reduc¬ 
tion in the volume of disposable income in the hands of private 
individuals in the higher income brackets. For this purpose a 
scheme of a surcharge-cum-compulsory deposit in respect of incomes 
of over Rs. 25,000 (as detailed in paragraphs 36 and 37 of the Chap¬ 
ter) is recommended. The main features of this scheme are:— 

(i) the levy of a special surcharge of tax on all incomes over 

Rs. 25,000. at graded rates, subject to the condition that 
the assessee will be entitled to have from Government 
a long-term loan, say for 45 years, at a nominal rate of 
interest, of an equivalent amount for being invested in 
any manner specifically approved by Government; 

(ii) the collection from each assessee with an income of over 

Rs. 25,000 of a compulsory deposit, at graded rates, 
subject to the condition that it will be refunded to him 
only on the expiry of 20 years (with interest at a 
nominal rate), and even then, only in the form of 
Government bonds which will be encashable only after 
the expiry of 25 years thereafter. (Paragraphs 35—37.) 



Chapter X.— Taxation of Corporate Income— I 

114. The term ‘super-tax’ on companies should be changed to ‘cor¬ 
poration tax’ and it should be appropriately defined in the Income- 
jtax Act in the light of the definition of the latter in Article 366(6) 
•of the Constitution. (Paragraph 4.) 

115. A company is a separate legal and economic entity and enjoys 
.substantial advantages as compared to a partnership or proprietary 
concern. These advantages justify the levy of a special tax on the 
corporation. (Paragraphs 5—9.) 

116. Consequently, there is not only no case for the refund of the 
corporation tax to shareholders, but there is justification for scrap¬ 
ping the existing system of refunds of income-tax as well. How¬ 
ever, on considerations of practical policy in regard to the promotion 
of equity investment in corporate undertakings, the continuance 
of the existing system of giving credit to shareholders for income- 
tax paid by the companies is recommended. (Paragraphs 10—12.) 

117. In order to get over administrative and other difficulties 
involved in the existing method of granting refund of income-tax 
paid by a company to its shareholders, the following method of 
taxing companies and their shareholders is suggested: — 

(i) when a company declares dividends, it will deduct in¬ 

come-tax at the maximum rate from the gross divi¬ 
dends, distribute the net amount to the shareholders 
and pay the tax to the credit of Government; 

(ii) the company will pay corporation tax on its total income 

as at present; 

<iii) the income-tax payable by the company will be calculat¬ 
ed on its total income as reduced by the gross dividends; 

<iv) when a part of the income of the company is derived 
from sources exempt from tax, it will still deduct in¬ 
come-tax at the maximum rate from gross dividends, 
and pay the tax so deducted to the credit of Govern¬ 
ment; such a company will also pay corporation tax on 
the entire taxable income; 

(v) income-tax will be demanded from the company on its 

income from taxable sources as reduced by the portion 

* of the gross dividends attributable to its taxable in¬ 

come. For this purpose, the gross dividend will be 
allocated proportionately to taxable and non-taxable 
sources of income; 

(vi) when the gross dividends exceed the total income of the 

year, and the excess comes out of the taxed profits of 
earlier years, an adjustment will be made in the com¬ 
pany’s assessment by deducting the income-tax on such 
profits from the total demand on the company. For 
deciding the amounts of prior years’ profits available, 
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the excess of gross dividends over total income will, in: 
the first place, be attributed to the undistributed profits, 
of the immediately preceding year which have been 
carried forward unappropriated; and the balance (if 
any) to the year preceding that year; and so on. (Para¬ 
graphs 18—21.) 

118. A system of exemption certificates, authorising companies not. 
to deduct tax at all or to deduct tax at a lower rate than the 
maximum when the total income of the shareholder is below the 
taxable limit or is in the lower brackets, is recommended. (Para¬ 
graph 25.) 

119. Bonus shares are not income in any sense of the word as 
understood in income-tax. Also there is not sufficient validity in 
the argument that non-taxation of bonus issues as income in the 
hands of shareholders leads to a loss of public revenues. (Para¬ 
graphs 31—33.) 

120. The existing power of control on the issue of bonus issues (as 
part of the control of capital issues) should be exercised by Govern¬ 
ment in such a way as to ensure that there is no over-capitalisation 
of company and that any other misuse of the facility is prevented. 
(Paragraph 34.) 

121. The income-tax law should be amended so as to empower the 
income-tax authorities to treat loans and advances made by com¬ 
panies in which the public are not substantially interested to their 
directors and shareholders, as dividends, where they are satisfied 
that the loans and advances are made out of the accumulated profits 
of the company. When such loans and advances are set off against 
dividends subsequently declared, they should not be taxed as divi¬ 
dends a second time. (Paragraph 37.) 

122. Amounts distributed in the form of deposit certificates should 
be made taxable. (Paragraph 38.) 

123. There is no justification for excluding bonus debentures from 
the definition of ‘dividend’. (Paragraph 39.) 

124. Distributions out of accumulated profits on the liquidation of 
a company should be treated as dividends in all circumstances, and 
the existing limitation that only distributions out of six years’ pro¬ 
fits should be taxed should be removed. (Paragraph 41.) 

125. The second proviso to section 2(6A) of the Income-tax Act, 
should be recast to make it clear that dividends should be fully 
taxable in the assessment of the shareholder, irrespective of the 
nature of the profit fund of the company. (Paragraph 45.) 

126. The extension of the existing exemptions of certain inter¬ 
corporate dividends from corporation tax is not favoured. (Para¬ 
graphs 47—49.) 

127. Companies which have made the prescribed arrangements for 
the declaration and payment of dividends in India, and for deduc¬ 
tion of super-tax at source, and which are public companies within 
the meaning of section 23A of the Income-tax Act as may be recast 
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in consequence of the recommendations made in the next chapter, 
:may be subjected to corporation tax as follows:— 

On the first Rs. 25,000 of total income .. 1 anna in the rupee. 

On the balance .. .. .. 2 as. 9 ps. in the 

rupee. 

(Paragraph 55 .) 

128. The lower rate of tax on the first slab of income, as recom¬ 
mended above for public ‘Indian’ companies should be made avail¬ 
able to public ‘non-Indian’ companies also by a suitable adjustment 
of the rates. (Paragraph 56.) 



Chapter XI.— Taxation of Corporate Income— II 

129. Personal super-tax can be avoided by the controlling share¬ 
holders of a closely held company by retention of profits with the 
company instead of distributing them as dividends. This also leads 
to inequities as between shareholders of different companies. It is 
necessary to have in the Income-tax law some means of regulating, 
the distribution of profits by such companies. It is, therefore, not 
possible to accept the suggestion for the abolition of section 23A of 
the Income-tax Act which is designed to counter this method of 
super-tax avoidance. (Paragraphs 1 and 14.) 

130. The definition of what constitutes substantial public interest, 
requires reconsideration in view of the findings of an enquiry into 
the ownership of shares of private limited companies. The main 
ingredients of such a definition should be: — 

(i) shares carrying more than 50 per cent, of the voting power,. 
i.e., a clear majority, should be in the hands of the public; 

(ii) this voting power should be held not only on a particular 
day in the year but at any time throughout the year; 

(iii) the majority of the shares (i.e., over 50 per cent.) should 
not be held by less than six persons; and 

(iv) the word ‘person’ itself should be defined in the Act in 
order to prevent the possibilities of dispersing shares 
among close relatives with a view to retaining de facto 
control on the company. 

The explanation to sub-section (1) of section 23A of the Income- 
tax Act should be suitably modified to include the specific sugges¬ 
tions made above. (Paragraph 18.) 

131. The proposal that the test of distribution based on a precent- 
age of assessable profits less tax (distributable profits) should be re¬ 
placed by a distribution based on the ‘reasonable needs of a business’ 
is not acceptable. (Paragraph 19.) 

132. There is no case for the abolition of the first proviso to section 
23A(1) requiring the distribution of the entire distributable profits 
when the reserves exceed the paid-up capital plus the loan capital 
which is the property of the shareholders, or the actual cost of the 
fixed assets whichever is greater. (Paragraph 20.) 

133. Loss arising in a subsequent year need not be adjusted against 
the profits of a previous year for the purposes of action under 
section 23A in respect of the latter year. (Paragraph 21.) 

134. Some of the difficulties faced by the companies because the 
60 per cent, distribution required is based on the assessable profits 
and not on the book profits are genuine. The following specific- 
provisions are necessary to remedy the present position:— 

(i) The amount of ‘distributable profits’ under section 23A 
should be determined by deducting from the assessable 
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income not only the income-tax and corporation tax pay¬ 
able, but also the amount of any tax levied by the Govern¬ 
ment of State or by a local authority, whether or not such 
tax is wholly or partly an admissible deduction under 
section 9 or section 10 of the Income-tax Act. (Paragraph 
22 .) 

(ii) The ‘distributable income’ of banking companies should 
be determined by deducting from the assessable income, 
inter alia, the amount transferred to a reserve fund under 
section 17 of the Banking Companies Act, 1949. (Para¬ 
graph 23.) 

(iii) The Central Board of Revenue should issue instructions 
to the effect that although foreign profits, the remittance 
of which is blocked, are taken into consideration for the 
purposes of the application of section 23A, the tax liability 
in respect of them may be kept in abeyance till the restric¬ 
tions on the remittance of such profits are relaxed or re¬ 
moved. (Paragraph 24.) 

(iv) The words ‘smallness of the profits’, used in sub-Section- 
(1) of section 23A should be amplified to provide that it is 
assessable profits as reduced by charges of the types re¬ 
ferred to in (i) to (iii) above that should be taken into 
account in determining the applicability of section 23A ta 
a company in a particular year. (Paragraph 25.) 

135. The second proviso to section 23A, which requires the Income- 
tax Officer to give a three months’ notice to a company which has 
distributed not less than 55 per cent, of the distributable profits be¬ 
fore taking action under section 23A, may be enlarged so as to give 
locus paeniteniae to a company for escaping the penal order under 
that section in cases where the distribution actually made has fallen 
short of 60 per cent, of the distributable income by reason of the 
assessing officer determining the assessable income to be greater 
than it was according to the calculations made by the company. 
(Paragraph 26.) 

136. Exemption from the application of section 23A available at 
present to 100 per cent, subsidiaries of companies in which the public 
are substantially interested cannot be extended to subsidiaries which 
are not 100 per cent, subsidiaries of such companies. (Paragraph 
27.) 

137. If, in any year, distribution of profits made by a section 23A 
company exceeds the requisite 60 per cent, of ‘distributable profits’, 
the excess should be carried forward to subsequent years and taken 
into account before any orders are passed under section 23A. The 
period of such carry-forward should be fixed at three years. (Para¬ 
graph 29.) 

138. Delays in the completion of proceedings under section 23A 
should be avoided. The Central Board of Revenue should issue- 
strict instructions to Income-tax Officers that action under section 
23A in respect both of companies and shareholders should be initiated 
and completed with the least possible delay. The Central Board of 
Revenue should further ensure that these instructions are complied 
with In practice by prescribing an appropriate periodical return on. 
the subject. (Paragraph 30.) 
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139. The requirement of 100 per cent, distribution can be avoided 
by a company by issuing bonus shares out of the 40 per cent, of the 
distributable profits which are allowed to be retained every year. 
The first proviso to section 23A(1) needs amendment to cover up 
this lacuna. The expression ‘paid-up capital’ in the said proviso 
should be defined so as to exclude capitalised reserves. Also, the 
words ‘reserves representing accumulation of past profits’ should be 
deemed to include any portion of the profits which has in the past 
been capitalised by the issue of bonus shares. (Paragraph 32.) 

140. Section 23A should be amended so as to require investment 
companies in which the public are not substantially interested, to 
distribute 100 per cent, of their distributable profits. (Paragraph 
36.) 

141. The present procedure embodied in section 23A leads to 
several difficulties in practice which have the effect of rendering this 
section infructuous. Some alternative scheme is necessary which, 
while tackling the problem on a rational basis from the point of view 
of the assessees, will, at the same time remove most of the practical 
difficulties. It is, therefore, recommended that instead of including 
the ‘deemed’ distribution in the assessment of individual shareholders, 
an additional tax should be levied on the company itself calculated 
on the basis of a flat rate on the undistributed portion of the 
distributable profits’. (Paragraph 44.) 



Chapter XII.— Evasion and Avoidance 

142. The existing arrangements for ‘external survey’ work should 
continue and should be carried out with vigour. The Committee, 
the appointment of which is suggested in the next Chapter (Recom¬ 
mendation No. 196) should examine also the methods of work and 
the adequacy of the survey staff, particularly of the clerical staff en¬ 
gaged on the tabulation and communication to the Income-tax 
Officers of the information gathered by the surveyors. (Paragraph 8.) 

143. The survey work should be legalised by making a specific 
provision for it in the Income-tax Act. A responsible official of the 
survey team should be given the statutory power to place marks of 
identification on the books of accounts, documents, etc. which are 
examined by him, and to prepare an inventory of such books of 
accounts and documents and get it signed by the person in charge of 
or present on the premises, and. also, if necessary, to take duly certi¬ 
fied extracts from these books and documents. (Paragraph 9.) 

144. The question of internal survey or exchange of information on 
record as among Income-tax Officers should also be examined by 
the Committee referred to in Recommendation No. 142 above, with a 
view to making the system more effective than it is at present. 
(Paragraph 10.) 

145. There is considerable scope for improvements in the working 
of arrangements for obtaining information from outside sources. 
The question of providing additional staff in order to enable the De¬ 
partment to carry out this work systematically and effectively 
should be reviewed. In particular, greater attention should be paid 
to the question of organising economic intelligence at the level of 
the Commissioners of Income-tax and the Central Board of Revenue 
for checking returns comprising particular types of transactions and 
trading activities. (Paragraph 11.) 

146. The extent to and the manner in which various types of in¬ 
formation can be usefully gathered from outside sources should be 
investigated by the Committee referred to in Recommendation No. 142 
above. (Paragraph 12.) 

147. The Sea Customs Act, 1878, and the Central Excise Rules, 
which prohibit disclosure of information by customs and central 
excise officers to Income-tax Officers, should be suitably modified. 
With a view to making the investigations fully effective, there should 
be frequent personal contacts among tax authorities of the States 
and Central Governments. (Paragraph 13.) 

148. The system of granting rewards to informers in income-tax 
matters has not been in operation long enough to enable a proper 
appraisal of its merits and demerits to be made. Certain dangers 
inherent in the system, such as the possibility of the informers black¬ 
mailing the assessees, and of the infringement of the secrecy pro¬ 
visions should not be overlooked when the question of continuing 
or modifying the system is taken into consideration. (Paragraph 17.) 
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149. The work done in the Collation Branch, working under the 
Director of Inspection, is quite useful and its activities should be 
extended in the following directions: — 

(i) banks and insurance companies should be required, by a 
suitable amendment of section 38 of the Income-tax Act, 
to forward to this branch (which should be designated the 
prescribed authority) information relating to deposits, 
loans, remittances, overdrafts and policies exceeding a 
specified amount. Such amount could be fixed high 
enough to throw as small a burden on the authorities con¬ 
cerned as possible in the circumstances of each case; 

(ii) the limit of Rs. 5,000 fixed in rule 42 of the Income-tax 
Rules, regarding the information to be supplied about 
dividends distributed by companies, should be removed. 
In future such information should be sent in respect of all 
dividends distributed by them in each year. (Paragraph 
19.) 

150. As the finding of the Supreme Court that certain sections of 
the Taxation on Income (Investigation) Act, 1947, are ultra vires is 
based on drafting defects in those sections and not on any inherent 
legal objection to the special powers and functions of the Income-tax 
Investigation Commission, this Act should be suitably amended to 
enable the Commission to complete the cases that remain to be in¬ 
vestigated. (Paragraph 24.) 

151. For investigating cases of substantial evasion, the balance of 
advantage lies in having an extra-departnjental body such as the 
Income-tax Investigation Commission, possessing special powers for 
investigation and settlement, and presided over by a High Court 
judge. A special organisation of this kind should be constituted and 
retained as a permanent feature of income-tax administration. All 
the cases which would otherwise be assigned to the two ‘Central’ 
Commissioners at Bombay and Calcutta should be referred to this 
newly constituted Commission for disposal, and these two Commis¬ 
sioners’ charges abolished. (Paragraph 27.) 

152. The system of ‘Special Circles’ should be extended gradually, 
so as to enable the more difficult cases in the charge of Commission¬ 
ers of Income-tax to be dealt with effectively by officers specially 
selected for this purpose. Retired officers or officers on the verge of 
retirement should not be placed incharge of investigations in view 
of the nature of work involved. (Paragraph 29.) 

153. Section 34 of the Income-tax Act, should be amended as 
follows: — 

(i) there should be no time limit for reopening of cases where 
fraud is suspected, and 

(ii) the provision for obtaining the previous approval of the 
Commissioner of Income-tax before reopening an assess¬ 
ment should be repealed. (Paragraph 32.) 

154. Income-tax Officers should be authorised, subject to the pre¬ 
vious sanction of the Commissioner of Income-tax, to enter business 
premises and inspect the accounts and documents kept there, place 
identification marks on them and make copies and, if the officer has 
reason to think that they may not be forthcoming when required, to 
impound them; and to make a search of the places where there are 
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reasonable grounds for believing that relevant books and records 
have been kept. (Paragraph 33.) 

155. The power to inspect the contents of safe deposit vaults and 
lockers, subject to the previous approval of the Commissioner of 
Income-tax, should also be conferred on the Income-tax Officers. 
(Paragraph 34.) 

156. The maximum limit of penalty should be increased to three 
times the amount of tax evaded. Abetment or instigation to evasion 
should also be made an offence punishable to the same extent as the 
offence itself. (Paragraph 37.) 

157. It should be made obligatory on every assessee to submit a 
statement of his assets and liabilities (‘net worth’ statement) every 
three years along with the return of income. The power of the 
Income-tax Department to call for such a statement should con¬ 
tinue as at present, in order to enable the Income-tax Department to 
carry out the scrutiny of individual cases of evasion. (Paragraph 
38.) 

158. It should be made the duty of the liquidator of a company 
to send information to the Income-tax Department within 30 days 
of the adoption of a resolution by the company for liquidation or 
winding >up. (Paragraph 39.) 

159. Any further relaxation of the secrecy provisions of section 
54 of the Income-tax Act is not favoured. (Paragraph 40.) 

160. The suggestion for setting up a system of nationalisation of 
Chartered Accountants is not practicable at present. However, in 
order to make better use of the services of Chartered Accountants, 
the normal procedure in dealing with assessees represented by them 
should be for the Income-tax Officer, after scrutinising the return of 
income and the audit statement and if necessary after a general 
examination of the accounts, to address a detailed set of questions to 
the Chartered Accountant. At this stage, the responsibility for 
furnishing full and correct information should be legally placed on 
the Chartered Accountant and a convention should also grow up 
that the Income-tax Department will, as far as possible, rely upon 
the statements certified by the Chartered Accountant. (Paragraphs 
44 and 47.) 

161. Assessees should be encouraged to come forward freely with 
confessions of concealments and evasions which they have been 
guilty of, by a suitable mitigation of the penalty leviable. (Para¬ 
graph 57.) 

162. Tax demand raised against a company in liquidation on com¬ 
pletion of its assessment should rank as a preferential debt against 
its assets. (Paragraph 62.) 

163. Provision may be made in the law for recovering from the 
shareholders the tax due from a company in which the public are 
not substantially interested, on its going into liquidation, provided 
the Commissioner of Income-tax is personally satisfied that liquida¬ 
tion has been undertaken with a view to avoidance of tax. (Para¬ 
graph 65.) 

164. Provision may be made in the law that the Registrar of 
Companies shall not strike off a company from the Register of 
Companies unless a tax clearance certificate is obtained from the 
Income-tax Officer. (Paragraph 66.) 



Chapter XIII— The Administrative Machinery 

165. The fact that a large proportion of the accounts of retail 
traders and other small business are rejected by the income-tax 
authorities warrants an enquiry by the Central Board of Revenue as 
regards the reasons for which proper accounts, acceptable to the 
Income-tax Department, cannot be maintained by such assessees. 
The possibility of changing the present assessment procedure should 
be considered in the light of the results of this enquiry. (Paragraph 
9.) 

166. With a view to expediting the disposal of refund applications, 
the form of the monthly progress report of the Income-tax Officer 
should be amended to indicate inter alia pending refund cases which 
are over one year old. The Commissioner of Income-tax should 
carry out surprise inspection of some selected cases and the Direc¬ 
tor of Inspection should make a sample audit of pending claims in 
some of the offices in each Commissioner’s charge so as to find out 
the causes of delay and issue suitable instructions. (Paragraph 11.) 

167. Wide publicity should be given to the system of granting ex¬ 
emption certificates and measures should be taken to see that this 
facility is availed of by as many assessees as possible. The system 
should also be extended, wherever feasible, to other sources of in¬ 
come such as dividends. (Paragraphs 12—14.) 

168. The Central Board of Revenue should make a detailed enquiry 
into the outstanding claims as on a particular date for refunds due 
as a result of appellate decisions, and take necessary steps to pre¬ 
vent recurrence of delay, if any. It would be advisable to publish 
the results of this enquiry and the action taken thereon. (Para¬ 
graph 15.) 

169. The problem of clearing the heavy arrears of assessment 
should be solved on the following lines: — 

(i) for categories of assessments which do not involve any sub¬ 
stantial revenue, the usual standards of examination of 
accounts should be relaxed; 

(ii) in other cases too, such relaxation may be made subject 
to prior consultation with the Inspecting Assistant Com¬ 
missioner, except where the Income-tax Officer having re¬ 
gard to the previous history of the case, thinks it neces¬ 
sary to make full investigation; 

(iii) a scheme of sample audit of pending returns should be 
drawn up on the U.S.A. model so as to minimise the ar¬ 
rears of work in the Department; 

(iv) the Central Board of Revenue should issue instructions to 
ensure that: 

(a) when an officer is transferred, the case file contains ex¬ 
haustive notes regarding the stages of work that have 
been completed and the type of investigations that were 
carried out as well as the results thereof; 

(b) the Commissioner of Income-tax should not normally 
transfer an officer unless he has satisfied himself that 
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the number of incomplete cases is not likely to be large 
at the time of his transfer; and 

(v) inspecting officers should pick out cases in which avoidable 
delay has taken place owing to patently infructuous 
investigations conducted by the Income-tax Officers and 
take necessary steps to correct this tendency wherever it 
exists. (Paragraphs 19—23.) 

170. The practice of following each cash credit to its ultimate 
source and scrutinising it with reference to all the relevant facts, 
cannot be abandoned. Matters will, however, improve if the sugges¬ 
tion made in Chapter XII regarding the submission of ‘net worth’ 
statement every three years is adopted. This statement should also 
indicate stridhan and the value of jewellery in the possession of the 
assessee’s wife and of other members of an assessee’s family. (Para¬ 
graph 24.) 

171. The existing dual control of Income-tax Officers by the Com¬ 
missioner of Income-tax and the Director of Inspection should be 
removed. They should be placed fully under the control of the 
Commissioner of Income-tax, and any opinion given by the Director 
of Inspection should be communicated to the Commissioner for being 
passed on to the Income-tax Officer after the Commissioner of In¬ 
come-tax has given the assessee an opportunity to present his point 
of view. (Paragraph 26.) 

172. Powers and functions now described in the Income-tax Act 
as those of the “Income-tax Officer” should be described as those o. 
the “Commissioner”. The latter term should be defined to include 
all authorities subordinate to the Commissioner of Income-tax, and 
powers and functions of the Commissioner should be delegated to 
them appropriately. This will enable the Commissioner to give the 
assessee an opportunity of being heard in cases where he interferes. 
The appeal in such cases should go direct to the Appellate Tribunal 
and not to the Appellate Assistant Commissioner. (Paragraph 26.) 

173. Assessees should be allowed reasonable time, usually not less 
than eight days, for complying with statutory notices. The Central 
Board of Revenue should conduct a sample survey occasionally in 
order to ascertain the reasons, if any, for which a shorter period than 
eight days is allowed for the purpose. (Paragraph 27.) 

174. Proper attention should be paid to the public relations aspect 
in dealing with the assessees. An honest assessee should be given 
the feeling that he is not necessarily suspected by the Income-tax 
Department. For this purpose, it is necessary that the Income-tax 
Officer should exercise his discretion intelligently in choosing the 
statements of the assessee that he should put to strict proof in the 
limited time at his disposal. Supervising officers of the Department 
should encourage this attitude of mind and make due allowance for 
any bona fide mistakes that may be made by the Income-tax Officer 
when judging his fitness for further advancement. (Paragraphs 
28—30.) 

175. The Central Board of Revenue should initiate a regular ‘drive’ 
for the improvement of public relations. This can be done by pay¬ 
ing proper attention to such matters as the.general department and 
behaviour of the departmental personnel towards assessees, the 
amenities provided for the latter in income-tax offices (in the form 



358 


of waiting rooms etc.) and the consideration shown for their con¬ 
venience in the matter of granting adjournments, allowing payment 
of tax dues in instalments etc. Much good work in this direction 
could be done by giving the small assessees advice about the filling 
up of their returns of income, and, particularly, about any allowances 
or abatements they could legitimately claim, and any refunds to 
which they would be entitled. (Paragraph 31.) 

176. The Central Board of Revenue should also issue strict 
instructions to the following effect: — 

(i) all notices requiring the presence of assessees or their re¬ 
presentatives in the income-tax offices on a particular date 
should invariably mention the time at which they should 
be present; 

(ii) if, for any reason, a particular assessee or his representa¬ 
tive cannot be accommodated at the time mentioned in 
the notice, he should be informed accordingly sufficient¬ 
ly in advance and given an alternative date and time in 
respect of which he should be given preference over 
others; and 

(iii) Income-tax Officers should display outside their offices a 
daily ‘cause-list’ showing the names of assessees and the 
time at which their assessments are scheduled to be taken 
up. 

Senior officers of the Income-tax Department should be particu- 
• larly charged with the duty of surprise inspections of such arrange¬ 
ments. (Paragraphs 32—33.) 

177. In order to make the scheme of public relations fully effec¬ 
tive, a few young and energetic officers should be selected and given 
a short course of training in public relations. For drawing up a 
suitable scheme of training, an officer with the necessary background 
and experience should be sent on deputation to countries such as 
the U.K. and U.S.A. where the problem of public relations in income- 
tax work has received special attention. 

There should also be a small advisory committee of non-officials 
attached to each Commissioner of Income-tax. These committees 
should discuss matters of general policy relating to administration, 
but should be precluded from discussing individual cases of assess¬ 
ments. (Paragraphs 34—35.) 

178. The Central Board of Revenue should make arrangements, 
wherever they do not exist at present, with the State Government 
for the appointment of special revenue officers exclusively for in¬ 
come-tax collection work. The working of these arrangements 
should be reviewed after a couple of years. (Paragraph 39.) 

179. It is not necessary to extend, to other payments than those 
already covered by the present law, the system of deduction of tax 
at the source. (Paragraph 42.) 

180. The scheme of advance payment of tax should be continued 
with the following modifications: — 

'(i) the rate of interest payable under sub-section (5) of sec¬ 
tion 18A should be raised from 2 per cent, to 4 per cent; 
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(ii) income from dividends should be treated in the same 
manner as the other items of income for which special pro¬ 
vision exists in sub-section (4) of section 18A; and 

(iii) whenever an Income-tax Officer completes the assessment 
of a year subsequent to the assessment on the basis of 
which a demand under section 18A has been made, it 
should be made obligatory on the part of the Income-tax 
Officer to revise the demand accordingly. (Paragraph 53.) 

181. The following further changes are suggested in the existing 
scheme:— 

(i) it should be made obligatory for all assessees (both old 
and new) to make advance tax payments on the basis of 
their last completed assessment or on an estimated basis, 
voluntarily, and without notice from the Income-tax 
Officer; 

(ii) provision should be made in the law for giving Income- 
tax Officers discretion in genuine cases of hardship to 
vary the dates of payment, within one month of tl>e due 
date, in order to prevent the levy of penalties; and 

(iii) appeal should be provided against the imposition of penal 
interest under Section 18A. (Paragraph 54.) 

182. The system of provisional assessments under the Income-tax 
Act should continue. (Paragraph 55.) 

183. Where any partner of a registered firm makes a default in 
the payment of tax, the Income-tax Department should be em¬ 
powered by introducing a provision in the law to proceed against 
his interest in the properties of the firm. (Paragraph 56.) 

184. With a view to facilitating recovery of taxes in those cases in 
which income from property transferred by an assessee to his wife 
or children has been, under the provisions of the Income-tax Act, 
included in his own assessment, Section 16 of the Act should be 
amended suitably to provide for the assessment made on the person 
concerned to be split up in proportion to the income attributable to 
the assets held by the wife and the children and a demand raised 
separately on each one of them. This demand may be made 
recoverable either from the person concerned or, failing that, by 
proceeding against the assets held by the wife and the children. 
(Paragraph 57.) 

185. Also when income from property held by a benamidar is in¬ 
cluded in the assessment of the real owner, it should be made pos¬ 
sible for the Income-tax Department by a suitable amendment of 
the income-tax law, to proceed against the property for recovery 
of any arrears of income-tax due from the real owner. (Paragraph 
58.) 


186. Effective steps should be taken to overtake the arrears of 
appeals and to prevent the work getting into arrears again. In order 
to achieve this objective, even extraordinary powers may be given, 
to Commissioner of Income-tax (suitably assisted by an Assistant 
Commissioner wherever necessary) to compound the appeals where 
the amount of tax in dispute is small and no question of principle is 
involved. (Paragraph 61.) 
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187. The hearing of an appeal by an Appellate Assistant Commis¬ 
sioner is essentially of the nature of a departmental review and there 
is nothing inconsistent with either logic or equity in retaining the 
control of the Central Board of Revenue over Appellate Assistant 
Commissioners. (Paragraph 70.) 

188. The scheme of associating non-officials with the appellate 
machinery has very little chance of being successful in the existing 
conditions in India. (Paragraph 73.) 

189. The income-tax law should be suitably modified to allow 
appeals in the following cases: — 

(i) order under Section 18A(6) levying penal interest on ac¬ 

count of insufficient payment of advance tax; 

(ii) order cancelling registration of a firm under Rule 6B of 
the Income-tax Rules; 

(iii) order including ‘deemed dividend’ in the assessment of a 

1 shareholder as a result of action under Section 23A; 

(iv) order under Section 35 rectifying mistakes.in assessment 

orders; and 

(v) order under Section 43 appointing a person as the agent 
of a non-resident. (Paragraph 74.) 

190. The actual strength of Income-tax Officers should be raised 
as soon as possible, to the number required. The special recruitment 
procedure may be repeated for the purpose, if the normal intake 
through the Union Public Service Commission’s competitive exa¬ 
mination does not prove to be adequate. (Paragraph 75.) 

191. Steps should also be taken as early as possible to replace 
unqualified officers by qualified ones. (Paragraph 76.) 

192. It is necessary in the interest of public relations, to make 
the Income-tax Officers learn also the principal language of the 
region to which they are allotted at a somewhat higher standard 
than at present. (Paragraph 78.) 

193. The lower staff in the Income-tax Department should be 
given training in elements of income-itax law, organisation and 
methods of work before being actually appointed to regular work. 
(Paragraph 79.) 

194. There should also be an adequate provision for ‘training re¬ 
serve’ in the Income-tax Department at all levels and regular 
instructors should be appointed in each charge of the Commissioners 
of Income-tax to train lower ranks for the appointments for which 
they are meant. (Paragraph 80.) 

195. A small committee should be appointed to chalk out in detail 
the necessary training programmes and the manner in which 
instructions should be given. (Paragraph 81.) 

196. With a view to utilising the existing personnel in the In- 
corrle-tax Department to their best advantage by re-arrangement 
of methods of work and by instituting proper training programmes, 
a small committee should go into the ‘organisation and methods’ 
of the Department, if necessary with the help of experts who have 
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specialised in ‘efficiency audit’ of large-scale organisations. (Para¬ 
graph 83.) - 

197. The statistical side of the Central Board of Revenue should 
be over-hauled and improved and an expert committee should be 
appointed to make detailed recommendations in this regard. (Para¬ 
graph 87.) 



Chapter XIV.— Estate Duty 


198. The exemption limit may be left for the present at Rs. one 
lakh. However, the feasibility of reducing this limit should be kept 
in mind by Government and all possible efforts should be made to 
increase the staff, in number as well as in quality, to the required 
level as early as practicable. (Paragraphs 12—14.) 

199. It is not necessary at this stage to use estate duty as an 
instr um ent, for the purpose of affording incentives to risk capital. 
(Paragraph 15.) 

200. In view of the recommendation made in Chapter II regarding 
the deletion from the law of the test for determining the ‘residence’ 
of companies based on their income arising in India, the criterion 
used for the charge under Section 84(1) of the Estate Duty Act 
should be reviewed. (Paragraph 19.) 

201. The introduction of a gifts tax in India at this stage is not 
favoured. (Paragraph 21.) 

202. As the Estate Duty Act is a highly technical and complicated 
piece of legislation, there seem to be considerable advantages in 
retaining the appellate powers with the Central Board of Revenue 
for the time being. (Paragraph 22.) 

203. As more experience is gained in the working of the Estate 
Duty Act, the rates of estate duty should be reviewed for the pur¬ 
pose of increasing them. (Paragraph 29.) 

204. The period before death during which gifts inter vivos be¬ 
come liable to estate duty should be increased from two years as 
prescribed at present to five years. (Paragraph 29.) 
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: SUMMARY OF CONCLUSIONS AND RECOMMENDATIONS 
Central Commodity Taxes 

Chapter I.— Central Commodity Taxes— A historical review 

205. Central Excise duties have been imposed only at moderate 
levels when domestic production has replaced imports and there is 
scope for utilisation of excise duties to maintain revenue from com¬ 
modity taxation. (Paragraphs 45—46.) 

Chapter II.— Import Duties 

206. An analysis of the current structure of import duties reveals 
that the possibilities of increasing the import duty revenue through 
increase in rates are negligible. (Paragraphs 2—6.) 

207. If the case for enhancement of excise duty on kerosene recom¬ 
mended elsewhere is accepted, a corresponding adjustment of the 
rate of import duty would be necessary. (Paragraph 5.) 

208. The possibility of modifications in the import control system 
with a view to securing additional revenue should be kept continu¬ 
ously under survey. The bulk of the import duty revenue is not 
affected by import controls, but there may be scope for marginal 
adjustments. The Government of India have in the recent past 
liberalised the import of certain commodities simultaneously with 
the enhancement of the duties thereon and the possibility of further 
progress in this direction may be explored. (Paragraph 29.) 

209. In regard to international commercial agreements, due im¬ 
portance should be attached to the revenue aspect when the subject 
is reviewed, the aim being a careful balancing of the commercial 
factors against the revenue considerations involved. (Paragraphs 
36 & 42.) 

Chapter III.—Export Duties 

210. There may be increased scope for the levy of export duties for 
revenue purposes as the exports get diversified. (Paragraph 9.) 

211. Export duties may be levied to prevent sudden price rises ab¬ 
road being reflected in India. (Paragraph 10.) 

212. Export duties may be utilised in conjunction with export con¬ 
trol for stabilisation of internal prices of essential commodities and 
for protective purpose. (Paragraphs 15—17.) 

213. It is a matter of great importance that there should be proper 
machinery in the country as well as in overseas trade centres for 
the prompt and systematic collection of accurate information re¬ 
garding prices and trade trends and the supplying of the necessary 
information to the Government of India. The Ministry of Com¬ 
merce and Industry should have a thorough investigation made of 
the existing organisation. Such investigation should cover not mere¬ 
ly the purely administrative and organisational aspects of the pro¬ 
blem but also the scope for extending and strengthening contacts 
with trade interests in India as well as abroad. (Paragraph 26.) 

363 
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r>n+ 21 n+ The su S£ e: l tio1 ' that the proceeds of export duties should be 
put into a special fund for the development of the industry concern¬ 
ed cannot be accepted. The earmarking of tax revenues except 
in special cases such as the distribution of part of the proceeds of 

graph^T) dUty ° n JUte t0 certam States > is °P en t0 objection. (Para- 


Chapter IV. Problems of assessment in Customs duties 

215. Valuation in accordance with clause (a) of section 30 of the 
Sea Customs Act is more logical and, therefore, preferable to that 
in accordance with clause (b), and no useful purpose would be serv¬ 
ed by reversing the order of the clauses as suggested by some wit¬ 
nesses. (Paragraph 6.) 

216. In the case of imported goods where the invoice prices lack 
significance and cannot be accepted for the purpose of valuation 
the local selling price of the goods is the only reliable guide and can 
be used as a starting point to arrive at the assessable cost This 
‘deduced value’ method is fully in accord with the present provisions 
of clause (b) of section 30 of the Sea Customs Act. The Central 
Board of Revenue should issue detailed instructions, which should 
be made public, as regards the manner in which ’such ‘deduced 
value’ should be arrived at. (Paragraph 9.) 

217. Interpretations issued by the Government of India and the 
Central Board of Revenue of the rules regarding valuation should 
be made accessible to the trade, so that importers are aware of their 
commitments at the time of ordering goods. (Paragraph 10.) 

218. The present procedure for determination of tariff values en¬ 
sures that the values fixed for a particular year approximate as 
closely as possible to the price trends likely to prevail during that 
year. It is not necessary to change this procedure in favour of one 
requiring such values to be fixed purely on the basis of prices pre¬ 
vailing in the past two or three years. (Paragraph 12.) 

219. It is desirable to eliminate alternative and complex rates of 
duty except where specifically recommended by the Tariff Com¬ 
mission. (Paragraph 17.) 

220. Where import duty on a raw material is higher than that on 
the finished article in the manufacture of which it is used and 
remedies such as an appeal to the Tariff Commission or facilities for 
manufacture in bond are not adequate, tariff rates should be appro¬ 
priately revised. (Paragraph 19.) 

221. It is important to provide for adequate facilities to be grant¬ 
ed to the re-export trade for obtaining drawback of import duty 
paid on imported raw materials used in the manufacture of goods 
for export. The provisions of the Sea Customs (Amendment) Act 
1953, which regulates the grant of such drawbacks, should be 
promptly implemented. (Paragraph 20.) 

222. Tariff classification should be periodically reviewed so that 
the Indian Customs Tariff conforms to the changing patterns of trade. 
(Paragraph 21.) 

223. In regard to interpretation of the Import Trade Control 
Schedule, difficulties regarding classification, it is understood, no 
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longer cause inconvenience. It is, therefore, not necessary to under¬ 
take a major reclassification of the Schedule with a view to correlat¬ 
ing it with the Indian Customs Tariff Schedule. (Paragraph 22.) 


Chapter V.— Excise duty on tobacco 

224. The present tariff based on capability of use for biri manu¬ 
facture has greater chance of being applied objectively than the 
former criterion of ‘intended use’. The only alternative is a flat 
rate which is not acceptable on the ground that it would disturb 
the present position under which the duty as a percentage of value 
is almost equal for biri and non-biri tobacco. The burden on non- 
biri tobacco would be increased and that on biri tobacco diminished. 
A low flat rate with a further duty on biris has also to be ruled out 
on the ground of administrative difficulty. The present tariff for 
unmanufactured tobacco should therefore continue, but the classi¬ 
fication of varieties of tobacco made for the purpose of assessment 
should be reviewed by an Expert Committee which should include 
a marketing expert in tobacco and a representative of the trade. 
(Paragraphs 28—31.) 

225. The present tariff for flue-cured tobacco used for cigarettes 
may continue as this is necessary in order to retain progression and 
to avoid a squeeze on indigenous tobacco by the increased use of 
imported varieties. (Paragraph 35.) 

226. The exact degree of competition between biris and cigarettes 
is not known, but in view of the vast number of persons employed 
in the biri industry no attempt should be made to reduce the margin 
of duty between biris and cigarettes. (Paragraph 36.) 

227. No change in the taxation of cigarettes is recommended ex¬ 
cept the abolition of surcharge on cigarettes of the value category of 
Rs. 10—15 per 1000 and replacement of the resultant revenue loss 
by an increased rate on cigarettes of the value category of Rs. 40—50. 
The surcharges may be amalgamated with the duty. (Paragraphs 
37—39.) 

228. The change in production, prices and market conditions is not 
sufficiently clear to justify a reduction in the normal rates of duty 
on unmanufactured tobacco. (Paragraph 40.) 

Chapter VI.— Scope for extension of Central Excise duties 

229. There is no case for reduction in the rate of duty on coffee. 
(Paragraph 3.) 

230. There is no case at present for a reduction in the rate of duty 
on motor spirit. (Paragraph 6.) 

231. There is justification for an increase in the rate of duty on 
kerosene. (Paragraph 10.) 

232. There is a case for enhancement of the rate of duty on sugar. 
(Paragraph 14.) 

233. The appropriate preferential rates for small-scale match fac¬ 
tories should be determined on the basis of enquiry into the cost 
of production. (Paragraph 23.) 
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234. There is scope for an increase in the duty on matches. The 
precise measure of increase should be determined on a careful inves¬ 
tigation of actual retail prices, profit margins and sales taxation in 
various States to Insure that the increase in duty fits the currency 
unit and does not inflate middlemen’s profits. (Paragraph 25.) 

235. The present rate of duty on mechanical lighters is prohibi¬ 
tive. Relief in excise duty by reducing it to Re. 0-8-0 or Re. 0-12-0 
is recommended. As the industry develops, its effect on the re¬ 
venue from matches should be kept under review. (Paragraph 29.) 

236. No increase in the rate of duty on steel ingots is recommend¬ 
ed in view of the existing price pooling arrangements. (Para¬ 
graph 33.) 

237. No change in the rate of duty on tyres is suggested. (Para¬ 
graph 35.) 

238. There is no case for any reduction or increase in the rate of 
duty on vegetable product. If vegetable oil is taxed, exemption 
of oil used for the manufacture of vegetable product is not recom¬ 
mended because it is desirable to maintain the existing differential 
between oil and vegetable product. (Paragraph 38.) 

239. There is scope for an increase in the rate of duty on loose 
and package tea. (Paragraph 43.) 

240. There is a case for a moderate enhancement of the rates of 
duty on all varieties of cloth. (Paragraph 55.) 

241. The possibility of formulating a tariff on the basis of varie¬ 
ties of cloth such as dhoties, long cloth, etc. in addition to the 
present tariff classes based on warp counts may be considered. 
(Paragraph 56.) 

242. The levy of the additional excise duty on dhoties at a uni¬ 
form rate irrespective of variety operates to the disadvantage of 
the cheaper varieties. The possibility of graduating the levy should 
be considered. (Paragraph 57.) 

243. It is too early to assess the effect of the recently imposed 
duties on art silk, cement, soap and footwear and no change is there¬ 
fore recommended. (Paragraph 63.) 

244. The tax system may be used for the special encouragement 
of small-scale and cottage industries, but in a judicious manner. 
A periodic review of the working of the concession is suggested so 
that the policy in this respect may keep in step with the changing, 
needs of the economy. (Paragraph 67.) 

245. The suitability of the articles suggested for the levy of excise 
duties and the exact rates of duty to be applied to each should be 
decided after a detailed examination of the facts regarding the indus¬ 
try concerned. (Paragraph 69.) 

246. A moderate duty on sewing machines appears feasible. 
(Paragraph 70.) 

247. Imposition of a low rate of duty on vegetable oil with ex¬ 
emption of ghanis will be justifiable. (Paragraph 71.) 
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248. Imposition of a moderate duty on woollen textiles with ex¬ 
emption of coarse rugs and other articles used by the poorer classes 
will be justifiable. (Paragraph 72.) 

249. Imposition of a moderate duty on biscuits appears appro¬ 
priate. (Paragraph 73.) 

250. Imposition of a moderate duty on paper with exemption of 
hand-made paper will be justifiable. (Paragraph 74.) 

251. Imposition of a moderate duty on dry and storage batteries 
is feasible. (Paragraph 75.) 

252. There is a case for imposition of a moderate duty on electric 
lamps. (Paragraph 76.) 

253. Aerated water is a suitable article for taxation. A small duty 
may be levied at graduated rates with exemption for small units. 
(Paragraph 77.) 

254. There is a case for the imposition of a moderate duty on elec¬ 
tric fans. (Paragraph 78.) 

255. Imposition of a fairly substantial duty on glass and glassware 
will be justifiable. (Paragraph 79.) 

256. Imposition of a moderate duty on paints and varnishes is 
recommended. (Paragraph 80.) 

257. There is a case for the imposition of a substantial duty on 
ceramics. (Paragraph 81.) 

Chapter VII.— Administrative problems in regard to Customs and 

Central Excise duties 

258. The present appellate powers of the Central Board of Reve¬ 
nue should be left as they are, but revision petitions against the 
orders of the Central Board of Revenue or of the Collectors of Cus¬ 
toms should be disposed of by a Tribunal which should be indepen¬ 
dent of the Ministry of Finance and should consist of at least one 
judicial member who should be either a serving or a retired High 
Court Judge, and one member who has had experience of Customs 
administration. (Paragraphs 4—7.) 

259. Provision should be made under the Sea Customs Act for 
review of orders passed by officers of Customs. (Paragraph 8.) 

260. Where clearance of goods is held up on account of bona fide 
differences of opinion in regard to appraisement, the goods may, at 
the discretion of the Collector of Customs, be allowed to be cleared 
on execution of a bond to cover the disputed amount of duty. (Para¬ 
graph 9.) 

261. The Sea Customs Act should be amended to make suitable 
provision for assessment of import duty on a provisional basis under 
certain circumstances. (Paragraph 10.) 

262. Stringent measures, both legal and administrative, should be 
adopted with a view to minimising the scope of smuggling. The 
Sea Customs Act should be suitably amended for the purpose. (Para¬ 
graph 11.) 
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263. There should be no bar to the information in the hands of the 
Customs or Central Excise officers relating to any goods being uti¬ 
lised in legal proceedings against the owner of the goods or m ine 
institution of necessary enquiries in connection with his liability to 
other taxes. A suitable provision, similar to section 54 of the income- 
tax Act should, therefore, be introduced in the Sea Customs Act and 
the Central Excise Rules. (Paragraph 12.) 

264. The procedure recommended for disposal of customs revision 
applications should apply to Central Excise cases also. A common 
Tribunal could deal with both Customs and Central Excise cases. 
(Paragraph 13.) 

265. The system of physical supervision under Central Excise and 
the rule regarding residential accommodation for excise staff on 
payment of rent should continue. (Paragraphs 17—19.) 

266. As a measure of relief for small units, the manufacturers of 
matches should be given the option of executing a bond with surety 
instead of a bond with security being insisted on. (Paragraph 22.) 

267. A system of deferred payment of excise duty should be in¬ 
troduced for the benefit of cottage match factories. (Paragraph 25.) 

268. The present system of permitting growers to retain their crop 
up to the 30th June of the year following that in which it was har¬ 
vested should be continued. (Paragraph 31.) 

269. A simplified procedure should be evolved for warehouses and 
account should be taken of the losses. (Paragraph 32.) 

270. No radical simplification of the system of transport control is 
recommended. (Paragraph 35.) 
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INCOME-TAX 

STATISTICAL APPENDIX A 

Statement I 

Analysis oj Central Tax Revenue 

(In lakhs of Rupees) 


Year 

Total tax 
revenue of 
Government 
of India 

Corporation 

tax 

Taxes on 
Income 
other than 
corporation 
tax 

Total taxes 
on income 

I 

2 

3 

4 

5 

1920-21 

60,85 

.. 

22,19 

22,19 

1921-22 

66,92 


25,12 

25,12 

1922-23 . ' • 

72,61 


22,58 

22,58 

1923-24 

71,21 


20,28 

20,28 

1924-25 

74 >i 7 


17,20 

17,20 

1925-26 

72,86 


17,67 

17,67 

1926-27 

72,58 


17,54 

17,54 

1927-28 

72,78 


16,92 

16,92 

1928-29 

76,58 


18,76 

18,76 

1929-30 

77,77 

• • 

18,92 

18,92 

1930-31 • 

. 72,60 


17,85 

17,85 

1931-32 

75,62 


19,12 

19,12 

1932-33 

83,36 


19,66 

19,66 

1933-34 

76,65 


19,04 

19,04 

1934-35 

. 82,32 

• • 

19,90 

19,90 

1935-36 

84,09 

• • 

19,45 

19,45 

1936-37 

82,36 

• • 

17,77 

17,77 

1937-38 

. 82,41 

2,14 

16,44 

18,58 

1938-39 

81,87 

2,50 

17,73 

20,23 

1939-40 

90,27 

2,70 

19,10 

21,80 

1940-41 

86,77 

4,28 

23,44 

27,72 

1941-42 

. 1,12,11 

11,95 

34 , 7 i 

46566 

1942-43 

1,51,66 

33,98 

58,62 

92,60 

1943-44 

2,29,23 

58,23 

85,49 

1,43,72 

1944-45 

3.57,90 

93,68 

1,17,04 

2,10,72 
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STATISTICAL APPENDIX A—contd. 
Statement I — contd. 


(In lakhs of Rupees) 


Total tax 


Year 


revenue of 
Government 
of India 

Corporation 

tax 

Taxes on 
income 
other than 
corporation tax 

Total taxes 
on 

income 

I 


2 

3 

4 

5 

1945-46 


9 - 

3,87,27 

95,18 

t. 05,97 

2,01,15 

1946-47 


3,44,85 

77,21 

1.15,01 

1.92,22 

1947-48 


• • 3.32,19 

46,37 

1,06,24 

1,52,61 

1948-49 


3.85.18 

68,18 * 

i. 34,92 

2,03,10 

1949-50 


3.89.01 

51,51 

1.39,22 

1 . 90,73 

1950-51 


4.44.91 

52,66 

i. 59,32 

2,11,98 

1951-52 


. . 5.12,30 

4 Mi 

1,46,19 

1,87,60 

1952-53 


• • 4.48,59 

43,80 

i, 4 i ,43 

1,85,23 

1953-54 


• • 4.20,33 

38,40 

1,26,60 

1,65,00 


Source : (i) Statistical Abstract up to 1950-51. 

(2) Figures for and from 1951-52 are from Budget memoranda. 

Note.—( 1) The figures in all columns relate to gross revenue. 

(2) The figures in columns 3, 4 and 5 from 1951-52 to 1953-54 relate to net 
figurej i.e.j excluding refunds but including States’ share. 

(3) The figures of total revenue shown in column 2 from 1951-52 
onwards include net revenue in respect of corporation tax and income-tax 
and not gross revenue as in the previous years. 
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STATISTICAL 

Statement 

Tax payable as percentage of Income in selected income 


1945-46 1946-47 

Total 1938- 1939 - 1940- 1941- 1942- 1943- 1944-- 


income 

39 

40 

4 i 

42 

43 

44 

45 

On On 

wholly wholly 
earn- lin¬ 
ed earned 
in- in¬ 

come 0 come 

On On 
wholly wholly 
earn- lin¬ 
ed earned 
in- in¬ 
come come 

2,500 

3-4 

1-9 

2-0 

2-5 

3 -i 

3 'i 

3 -i 

2-4 

3-1 

1 * 2 

2-5 

3,000 

3-4 

2-3 

2-5 

3 -r 

3.9 

3-9 

3.9 

3 -i 

3'9 

1*9 

3-1 

3,600 

3-4 

2-7 

3-0 

3-6 

4-6 

4-6 

4-6 

3-8 

4-6 

2-4 

3-6 

5,000 

3-4 

3-3 

3'6 

4’4 

5'5 

5-5 

5'5 

6-7 

5-5 

3 -i 

4-4 

7,200 

5-1 

4-7 

5-1 

6 - 2 


7-8 

7-8 

7-2 

7-8 

4'4 

69 

10,000 

51 

56 

6-o 

7'4 

90 

9 '2 

9 ’ 2 

8-0 

9-2 

5’9 

8-4 

15,000 

6-8 

7.9 

8-5 

10-5 

12-6 

131 

13-5 

n -3 

13-5 

8-5 

12* 9 

25,000 

10-7 

IfO 

n -9 

146 

16-9 

18-3 

19-3 

191 

19-9 

15-3 

I0’3 

40,000 

142 

15-8 

17-1 

21 * 1 

24-4 

27-0 

28-0 

28-4 

29-9 

26-7 

32-2 

50,000 

161 

183 

19-8 

244 

27-7 

31-2 

33-7 

33-6 

34-8 

32-0 

37-6 

70,000 

180 

22-5 

24'3 

29-9 

33-8 

38-0 

41-3 

41-6 

42-5 

39-8 

45-6 

1,00,000 

18-9 

260 

28-2 

34-7 

392 

43-8 

47-6 

48-4 

490 

47-9 

53-8 

1,50,000 

20-0 

29-8 

32-6 

39'8 

44-9 

49-9 

54-2 

55-2 

55-6 

56-5 

62-5 

2,00,000 

24-4 

32'5 

353 

43'4 

48-9 

54-0 

58-6 

59'7 

6o-o 

62-7 

68-8 

3,00,000 

25-6 

37-3 

40-4 

49-8 

56-0 

61*4 

65-1 

66-4 

66-6 

71-5 

76-6 

4,00,000 

28-8 

40-5 

43'9 

54 -o 

60-8 

65-8 

69-1 

70-5 

70-6 

76-7 

Si -3 

5,00,000 

320 

430 

46-6 

57‘4 

6 f 5 

69-1 

72-2 

73-6 

73'7 

8o-i 

84-4 


1. The Statement covers income-tax, super-tax, and surcharge on income-tax and 

2. The Statement applies to individuals, Hindu undivided families, unregistered firms 
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APPENDIX A —contd. 

II 

groups during the years 1938-39 to 1951-52 


1947-48 

1948-49 

1949-50 

1950-51 

1951- 

-52 

On 

On 

On 

On 

On 

On 

On 

On 

On 

On 

wholly 

wholly 

wholly 

wholly 

wholly 

wholly 

wholly 

wholly 

wholly 

wholly 

earned 

un- 

earned 

un- 

earned 

un- 

earned 

un- 

earned 

un- 

income 

earned 

income 

earned 

income 

earned 

income 

earned 

income 

earned 


income 


income 


income 


income 


income 


19 

3 ;i 


•• 

•• 

-• 

•• 

• • 

•• 

•• 

2-4 

3-6 

2-4 

3-6 

i-8 

2-7 




•• 

3-i 

4'4 

31 

4-4 

• 2-3 

3-3 

2-3 

3-3 

2-3 

3-3 

4-4 

6-9 

44 

69 

3-4 

5-6 

3-4 

5-6 

34 

5-6 

5'9 

8-4 

59 

8-4 

4'9 

7-1 

49 

7-1 

5‘2 

7-1 

8-5 

12*9 

8-5 

129 

7.7 

12-0 

7-2 

11*0 

7-6 

n -5 

15-3 

20*3 

15-3 

20-3 

14-7 

19-7 

12-6 

166 

132 

17-4 

27-1 

32-6 

259 

31-4 

25-6 

31-1 

24'3 

26-8 

25-5 

28-1 

32-3 

37-9 

30-8 

37-0 

30 -5 

36-7 

29'4 

31-4 

3°-9 

33-0 

40-9 

46-7 

38-9 

454 

38-7 

45-2 

38-0 

39-4 

399 

41-4 

51-5 

57-4 

48-3 

55-2 

48-2 

551 

47'7 

48-7 

50-1 

• 

5ii 

64-5 

699 

57-2 

66 -o 


"8s; 9 

56-8 

57-5 

596 

60-3 

72-6 

76-7 

65-5 

72-1 

63-2 

72-1 

62 1 

62-6 

65-2 

65-7 

80-7 

83-4 

74'4 

78-8 

69-7 

78-8 

67-4 

67-8 

70-8 

71*2 

84-7 

86-8 

79'7 

82'9 

73'8 

82-5 

70*1 

70-3 

73-6 

73.9 

87-2 

88-8 

83-1 

85-7 

76-5 

84’ 8 

71-7 

71-9 

75-3 

75-5 


super-tax. 

and other associations of persons. 
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STATISTICAL 

Statement 

Number of Assessments, Total Income Assessed and Income-tax 
of Asses sees during theYears 1940-41 


1940- 



Individuals 


Hindu undivided families 

Grade of total 
Income 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Rs. 

Income-tax 

including 

tax 

deducted 
at source 
Rs. 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Rs. 

Income-tax 

etc. 

Rs. 

0— 5,000 . 

190,450 

41.36,73 

91,78 

52,617 

12,72,20 

26,09 

5,001— 10,000 . 

46,378 

25,81,49 

1,20,34 

11,669 

7.60,74 

33,25 

10,001— 25,000. 

25,262 

29.i2.75 

2,39.94 

5,188 

7,36,94 

60,15 

25,001— 50,000 . 

5,°5i 

12,34.18 

1,50,49 

1,035 

3,31,00 

40,35 

50,001—1,00,000. 

1,050 

5.39,21 

74,88 

264 

1,87,66 

26,16 

1,00,001—2,00,000. 

286 

3,32,09 

48,63 

68 

89,76 

13,20 

2,oo,oor and over . 

120 

4,66,00 

69,98 

31 

78,91 

11,91 

Total 

268,597 
(. 73 - 9 ) 

122,02,45 

(56-5) 

7,96,04 

(43 ~ 5 ) 

70,872 

(29'5) 

34,57,21 

{16-o) 

2,11,11 

Crr-6) 


1943- 




Individuals 


Hindu undivided families 

Grade of total 
Income 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Rs. 

Income-tax 

etc. 

Rs. 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Rs. 

Income-tax 

etc. 

Rs. 

0— 5,000 . 

1,83,468 

50,64,82 

1,21,48 

52,848 

14,16,39 

34,20 

5,001— 10,000 . 

53,540 

37,28,45 

1,73,07 

16,982 

11,60,42 

55,23 

10,00r— 25,000 . 

32,351 

49,21,24 

4,13,96 

11,893 

18,07,04 

1,52,07 

25,001- 50,000 . 

7,829 

26,28,12 

3,16,90 

3,232 

10,81,30 

1,33,35 

50,001—1,00,000 . 

i,73i 

11,58,25 

1,61,20 

888 

5,84,09 

81,13 

r ,00,001—2,00,000 . 

540 

7,29,80 

1,07,61 

174 

2,31,30 

34,14 

2,00,001 and over . 

234 

9,89,22 

1,48,72 

53 

1,67,62 

25,58 

Total 

'■■dJJW 1 "-*---T*— 

2,79,693 

(72-9) 

1,92,19,90 

(. 47 - 3 ) 

14,42,94 
(.34 ’ 4 ) 

86,070 

(22-7) 

264,48,16 
(is ’9) 

5.15,70 

(1 2- 3 



APPENDIX A—contd. 

Ill 


375 


Demanded According to Selected Grades of Income and Classes 
943 - 44 , 1946 - 47 , 1948-49 and 1951-52 


(Rupees in thousands) 


41 

Unregistered firms and 
other associations of persons 

Companies and other 
concerns assessable 
at company rate 


Total 


No. of Total 
assess- income 
ments assessed 

Income- 
tax etc. 

No. of 
assess¬ 
ments 

Total Income- 
income tax 
assessed etc. 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Income- 
tax etc. 


Rs. 

Rs. 


Rs. 

Rs. 


Rs. 

Rs. 

15,096 

3 , 23,16 

6,62 

2,130 

39,49 

5,36 

2,60,293 

57 , 71,58 

1,29,85 

2,819 

1,92,65 

9,10 

498 

39,51 

5,94 

61,364 

35 , 74,39 

1,68,63 

1,276 

1 , 87,39 

15,49 

609 

1,05,36 

16,59 

32,335 

39 , 42,44 

3 , 32,17 

244 

82,82 

I 0 3 2 I 

404 

1,49,26 

23,23 

6,734 

17,97,26 

2,24,28 

83 

58,06 

7,92 

282 

2 , 10,75 

32,88 

1,679 

9,95,68 

1,41,84 

37 

47,77 

7,08 

211 

3,08,61 

47,82 

602 

7 , 78,23 

1 , 16,73 

39 

2,03,40 

29,37 

335 

38,86,18 

6,06,34 

525 

46 , 34,49 

7,17,60 

19,594 

( 5 ' 4 ) 

10 , 95,25 
( 5--0 

85,79 

( 4 - 6 ) 

4,469 47,39,16 
(7-2) (22-4) 

7,38,16 
( 40 -J) 

3 , 63,532 

214,94,07 

18,31,10 
















Rupees in mousanas; 

44 

Unregistered firms and 
other associations of persons 

Companies and other concerns 
assessable at company rate 

Total 


No. of 
assess¬ 
ments 

Total 

income 

assessed 

Income- 

tax 

etc. 

No. of Total 
assess- income 
ments assessed 

Income- 

tax 

etc. 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Income- 
tax etc. 


Rs. 

Rs. 


Rs. 

Rs. 


Rs. . 

Rs. 

11,102 

3 , 01,78 

00 

1,800 

35,53 

5,39 

2,49,218 

68,18,52 

1*68,85 

3,416 

2,38,80 

n ,34 

593 

47,07 

6,90 

74,531 

51 , 74,74 

2,46,54 

2,061 

3,14,48 

27,50 

850 

1,48,27 

23,04 

47,155 

71 , 91,03 

6,16,57 

538 

1,80,46 

22,28 

863 

3 , 30,49 

51,50 

12,462 

42,20,37 

5,24,03 

160 

1 , 13,44 

16,06 

638 

4,86,42 

75,93 

3,417 

23,42,20 

3 , 34,32 

42 

57,85 

8,67 

366 

5 , 37 ,oi 

83,88 

1,122 

15 , 55,96 

2 , 34,30 

30 

2,98,80 

45,89 

852 

1,18,64,98 18,51,99 

1,169 

1,33,17,62 

20,72,18 

17,349 

( 4 1 5 ) 

,15,02,61 
' (i‘ 7 ) 

U 39,52 
( 3 ' 3 ) 

5,962 

( 2 - 5 ) 

1 , 34 , 49,77 
( 33 'D 

20,98,63 

1 (so-o) 

3,89,074 4,06,20,44 

41 , 96,79 



376 


STATISTICAL 

Statement 


1946- 


Individuals 


Hindu undivided families Unregis- 
associa- 

Grade of total 
Income 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Income- 
tax etc. 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Income- 

tax 

etc. 

No. of 
assess¬ 
ments 



Rs. 

Rs. 


Rs. 

Rs. 


0— 5,000 

2,17,054 

63 . 78,99 

1,63,03 

40,978 

12,31*12 

36,25 

8,348 

5001— 10,000 

81,229 

57 . 32,32 

2,91,60 

i6,ou 

11,24,99 

67,15 

3,102 

10,001— 25,000 

44,865 

67,02,40 

6,26,72 

9,752 

14,64,53 

1,66,00 

1,804 

25,001— 50,000 

9,800 

32,70,68 

4 , 69,93 

2,547 

8,69,06 

1 , 45,65 

535 

50,001—1,00,000 

2.327 

16,09,02 

2,68,12 

818 

5,45,94 

96,89 

IIS 

1,00,001—2,00,000 

830 

11,29,71 

1 , 94,55 

203 

2,73,02 

45,79 

72 

2,00,001 and'above 

377 

tS. 58,44 

2,78,98 

68 

2,42,22 

40,67 

38 

Total 

3,56,482 
( 79 ' 7 ) 

263,81,56 22,92,93 
( 54 ' 6 ) (S 3 -2) 

70,377 57,50,88 
(1 S' 7 ) (a' 9 ) 

5 , 98,40 

(S' 7 ) 

14,074 

( 3 'i) 


1948- 



Individuals 


Hindu undivided families Unregis- 







associa- 

Grade of total 
Income 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Income- 

tax 

etc. 

No. of Total 
assess- income 
ments assessed 

Income- 

tax 

etc. 

No. of 
assess¬ 
ments 



Rs. 

Rs. 

Rs. 

Rs. 


0— 5,000 

2,21,764 

68,89,02 

2,13,29 

32,761 10,81,56 

36,54 

6,597 

5,001— 10,000 

92,525 

65 , 49,51 

3 , 93,13 

16,972 11,93,07 

78,25 

3,266 

10,001— 25,000 

52,095 

77 , 60,95 

9 , 44,21 

10,612 16,08,48 

2,10,74 

1,887 

25,001— 50,000 

11,627 

39 , 23,99 

7,60,27 

2,947 10,00,51 

1,98,25 

652 

50,001—1,00,000 

3,635 

24,69,30 

5 , 32,41 

977 6,54,89 

1,40,76 

310 

1,00,001—2,00,000 

1,204 

16,42,84 

3 , 51,19 

321 4,34,19 

90,51 

83 

2,00,001 and over 

590 

24 , 58,43 

5,23,03 

173 7 , 35,63 

1,42,65 

81 

Total 

3 , 83,440 

(Si'S) 

316,94,04 

(SS'S) 

37 , 17,53 

(38'8) 

64,763 67,08,33 
(1 3 ' 9 ) (11' 7 ) 

8 , 97,70 
( 9 ' 3 ) 

12,876 
(2 ’ 7 ) 
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APPENDIX A —contd. 

Ill— contd. 

(Rupees in thousands) 


47 


tered firms and olher Companies and other concerns Total 

tions of persons assessable at company rate 


Total 
i ncome 
assessed 

Income- 

tax 

etc. 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Income- 

tax 

etc. 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Income- 

tax 

etc. 

Rs. 

Rs. 


Rs. 

Rs. 


Rs. 

Rs. 

2,50,83 

7,88 

1,761 

37,08 

9,34 

2,68,141 

78,98,02 

2,16,50 

2,16,23 

13,02 

648 

51,50 

12,88 

1,00,990 

71,25,04 

3,84,65 

2,71,61 

30,97 

1,058 

1,86,28 

48,64 

57,479 

86,24,82 

8,72,33 

1,82,46 

29,34 

993 

3 , 76,72 

99,23 

13,875 

46,98,92 

7,44,15 

1,21,53 

22,12 

704 

5 , 03,85 

1,30,66 

4,024 

27,80,34 

5,17,79 

94,62 

18,13 

428 

6 , 29,36 

1,65,17 

1,533 

21,26,71 

4,23,64 

2,40,92 

29,18 

969 

130 , 53,33 

34,03,06 

1,452 

150 , 94,91 

37,51,89 

I 3 : 7?»20 

(2-9) 

150,64 
(2 2) 

6,561 

U- 5 ) 

1,48,38,12 
(So’6) 

38,68,98 

(55-9) 

4,47,494 

483,48,76 69,10,95 


(Rupees in thousands) 


49 


tered firms and other Companies and other concerns Total 

tions of persons assessable at company rate 


Total 

income 

assessed 

Income- 

tax 

etc. 

No. of 
assess¬ 
ments 

Total 

income 

assessed. 

Income- 

tax 

etc. 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Income- 

tax 

etc. 

Rs. 

Rs. 


Rs. 

Rs. 


Rs. 

Rs. 

2,12,89 

8,46 

2,191 

44,28 

10,02 

2,63,313 

82,27,75 

2,68,31 

2,32,88 

15,95 

871 

67,64 

15,57 

1,13,634 

80,43,10 

5,02,90 

2,90,54 

38,35 

1,222 

2,06,08 

45,19 

65,816 

98,66,05 

12,38,49 

2,30,64 

45,20 

' 857 

3,12,56 

83,24 

16,083 

54,67,70 

10,86,96 

2,17,41 

46,10 

721 

5,19,26 

1,48,99 

5,643 

38,60,8 6 

8,68,26 

1,18,36 

24,07 

525 

7,50,63 

2,17,28 

2,133 

29,45,02 

6,83,05 

4,87,19 

1,26,56 

1,113 

1,50,46,17 

41,84,62 

1,957 

1,87,27,42 

49,76,86 

17,89,91 
( 3 -- 0 

3,04,69 

(32) 

7,500 

(16) 

1,69,46,62 
(29 7 ) 

47,04,91 

C 48 9 ) 

4,68,579 

5,71,37,50 

96,24,83 



378 


STATISTICAL 

Statement 


1951- 


Individuals 

Hindu undivided families 

Unregis- 

associa- 

Grade of total 
Income 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Income- 

tax 

etc. 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Income- 

tax 

etc. 

No. of 
assess¬ 
ments 



Rs. 

Rs. 


Rs. 

Rs. 


0— 5,000 

2 , 56>579 

94,27,11 

2 , 39,39 

12,820 

4 , 71,93 

13,56 

10,696 

5,001— 10,000 

1,87,191 

1,28,76,53 

6,24,72 

30,873 22,02,27 

1,10,70 

7,458 

10,001— 25,000 

79,674 

1,16,58,21 

13 , 03,85 

16,848 25,12,63 

2,91,31 

3,595 

25,001— 50,000 

17,025 

57 , 43,04 

11,26,83 

3,734 

12,61,26 

2 , 44,91 

924 

50,001—1,00,000 

5,062 

34 , 03,54 

8,00,61 

IP 43 

6 , 95,34 

1,62,66 

33 i 

1,00,001—2,00,000 

1,417 

18 , 84,23 

4,92,80 

304 

4,09,04 

1,04,64 

151 

2,00,001 and above 

591 

25 , 55,88 

7 , 09,33 

128 

4 , 73,96 

1,29,60 

171 

Total 

5 , 47,539 

4 , 75 , 48,54 52 , 97,53 

65,750 80,26,43 10 , 57,38 

23,326 


(84-6) 

( 6 o- 7) 

(■ 45 ' 4 ) 

{10-2) 

(.to-3) 

(. 9 - 1 ) 

( 3 - 6) 


Source. _All India Statement No. 5 appearing in All India Income-tax Revenue 


Note.—( 1) The figures for total income are shown after deduction of earned income 

(2) The figures of total demand of income-tax are gross amounts without taking 

(3) Changes made due to revisions, appeals etc. also are not included in the 

(4) The figures of total tax demanded do not include surcharge and tax paid 

( 5 ) Figures in brackets indicate percentages to total. 
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APPENDIX A —contd. 

Ill— contd. 

(Rupees in thousands) 
52 

tered firms and other Companies and other concerns Total 

tions of persons assessable at company rate 


Total 

income 

assessed 

Income- 

tax 

etc. 

No. of 
assess¬ 
ments 

Total 

income- 

assessed 

Income- 

tax 

etc. 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Income- 

tax, 

etc 

Rs. 

Rs. 


Rs. 

Rs. 


Rs. 

Rs. 

3 * 85,37 

11,87 

3,505 

64,18 

16,40 

2,83,600 

1,03,48,59 

2,81,22 

5,21,04 

29,91 

1,300 

97,02 

24,41 

2,26,822 

1,56,96,86 

7 , 89,74 

5 , 38,96 

65,46 

i, 74 i 

2 , 88,95 

73,69 

1,01,858 

1 . 49 , 98,75 

17 , 34,31 

3 ,i 3 ,oi 

6 i ,37 

1,182 

4,27,02 

1,10,27 

22,865 

77 , 44,33 

15 , 43,38 

2,29,30 

53,40 

1,058 

7,61,12 

1,99,88 

7,494 

50,89,30 

12,16,55 

2 , 04,55 

50,22 

742 

10 , 17,14 

2,70,12 

2,614 

35 , 14,96 

9 ,i 7>78 

5 , 23,27 

1 , 38,53 

i ,233 1 . 73 , 43,65 

42,15,03 

2,123 

2,08,96,76 

51 , 92,49 

27 , 15,50 

4,10,76 

10,761 1,99,99,08 

49,09,80 

6 , 47,376 

7,82,89,55 

1 , 16 , 75,47 

(J'J) 

C 35 ) 

(.16) 

( 25 ' 5 ) 

(.42-0) 




Statistics. 


relief, B.P.T. & E.P.T. where applicable, 
into consideration rebates and refunds, 
income and demand figures. 

under Sections 18A and 23B of the Income-tax Act. 
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STATISTICAL 

Statement 


Number of Assessments , Total Income Assessed 
Grades of Income and Classes 
1946-47, 1948-49 


1940- 


Individuals Hindu undivided families 



No. of 

Total 

Super- 

No. of 

Total 

Super- 

Grade of Total Income 

assess¬ 

ments 

income 

assessed 

tax 

includ¬ 

ing 

tax 

deduct- 

assess¬ 

ments 

income 

assessd 

tax 

etc. 




ed at 






Rs. 

source 

Rs. 


Rs. 

Rs. 


0 

— 25,000 . 

354 

32,38 

1,50 

30 

6,10 

35 

25.001 

55.000 . 

5.112 

12,81,52 

29,02 

994 

3,46,90 

7,92 

55 3 ooi ■ 

— t,00,000. 

841 

4 , 55=50 

37,90 

207 

1,44,28 

13 , 3 ° 

1,00,001 

— 2,00 000 . 

276 4 

3,20,21 

43,55 

78 

91,76 

12,16 

2,00,001 

— 3,00,000 . 

57 

1 , 13,14 

19,40 

13 

31,68 

5,53 

3,00,001 

•— 4,00,000 . 

27 

8l,8o 

16,25 

8 

24,24 

5,07 

4,00,001 

—• 5,00,000 . 

10 

30,79 

6,54 

3 

12,60 

2,65 

5,00,001 

and over 

. 21 

2,12,78 

60,23 

I 

5,79 

4 


Total 

6,698 

25,28,12 

2 , 14,39 

x ,334 

6 , 63-35 

47,12 


( 54 - 8) 

(30-3) 

((. 34 - 3 ) 

Go 8) 

( 7 ’ 9 ) 

( 7 ' 5 ) 

1943- 


Individuals Hindu undivided families 



No. of 

Total 

Super¬ 

No. of 

Total 

Super¬ 

Grade of Total Income 

assess¬ 

income 

tax 

assess¬ 

income 

tax 


ments 

assessed 

etc. 

ments 

assessed 

etc. 



Rs. 

Rs. 


Rs. 

Rs. 

0 —- 25,000 . 

858 

85,59 

3,93 

49 

6,21 

31 

25,001 — 55,000 . 

7,891 

26,81,05 

65,96 

3,402 

11,15,02 

29,35 

55,001 - - 1,00’,000 . 

1,373 

9,49,16 

85,27 

653 

4,65,24 

39,82 

1,00,001 — 2,00,000 . 

530 

7,58,44 

1,05,11 

164 

2,31,59 

32,23 

2,00,001 — 3,00,000 . 

130 

2,77,90 

55,77 

33 

79,53 

15,23 

3,00,001 — 4,00 000 • 

43 

1 , 50,97 

34,26 

13 

40,84 

9,38 

4,00,001 — 5,00,000 . 

27 

1 , 23,37 

33-23 

2 

8,72 

2,37 

5,00,001 and over 

46 

4 , 03,93 

1,26,13 

5 

38,98 

13,01 

Total 

10,898 

54 - 30,41 

5-09,66 

4-321 

19,86,13 

1,41,70 


(jo-o) 

(2 S 3 ) 

(. 22-6 ) 

(■ J9-7 ) 

(9-2) 

(6-2) 
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APPENDIX A —contd. 

IV 

and Super-tax Demand According to Selected 
of Assessees During the Years 1940-41, 1943-44 
and 1951-52 


(Rupees in thousands) 


41 

Unregistered firms and 

Companies and other concerns 

Total 


other associations of 

assessable at company rate 




pesons 








No. of 

Total 

Super- 

No. of 

Total 

Super- 

No. of 

Total 

Supei- 

assess- 

income 

tax 

assess- 

income 

tax 

assess- 

income 

tax 

ments 

assessed 

etc. 

ments 

assessed 

etc. 

ments 

assessed 

etc. 


Rs. 

Rs. 


Rs. 



Rs. 

Rs. 

43 

2,60 

3 a 

2,641 

1,71,42 

10,73 

3,068 

2,12,50 

12,88 

233 

84.79 

2,86 

438 

1,74,05 

10,66 

6,777 

18,87,26 

50,46 

58 

42,49 

3,33 

225 

1,87,69 

11,59 

i, 33 i 

8,29,96 

66,12 

33 

43,70 

, 5,79 

202 

3,06,73 

18,98 

589 

7,62,40 

80,58 

13 

32,10 

4,75 

82 

2; 10,90 

12,98 

165 

3,87,82 

42,66 

7 

23,13 

3,85 

47 

1 , 91,58 

11,94 

89 

3 , 20,75 

37 ,n 

6 

22,53 

4,84 

40 

1,76,63 

11,02 

59 

2,42,55 

25,05 

9 

1,17,27 

4 i,i 7 

154 

33 , 51,77 

2,09,55 

185 

36,87,61 

3 , 10,99 

402 

3,68,61 

66,89 

3,829 

47 , 70,77 

2,97,45 

12,263 

83,30,85 

6,25,85 

u-3) 

( 4 ' 4 ) 

( io-7 ) 

(32 -3) 

( 57 - 4 ) 

(■ 47 ' 5 ) 




44 






(Rupees in thousands) 

Unregistered firms and 

Companies and other concerns 

Total 


other associations of 

assessable at company rate 



persons 








No. of 

Total 

Super- 

No. of 

Total 

Super- 

No. of 

Total 

Super- 

assess- 

income 

tax 

assess- 

income 

tax 

assess- 

income 

tax 

ments 

assessed 

etc. 

ments 

assessed 

etc. 

ments 

assessed 

etc. 


Rs. 

Rs. 


Rs. 

Rs. 


Rs. 

Rs. 

5 i 

3,77 

49 

3,056 

2,24,12 

25,13 

4,014 

3 , 19,69 

29,86 

556 

1,92,78 

5,40 

945 

3,90,20 

43,69 

12,794 

43 , 79,05 

i> 44>40 

129 

98,91 

8,06 

550 

4,30,69 

49,09 

2,705 

19,44,00 

1,82,24 

47 

53,48 

7,77 

382 

5 , 30,10 

59,01 

1,139 

I 5 , 73 , 6 i 

2,04,12 

10 

23,89 

4,72 

187 

4,48,56 

50,36 

344 

8,29,88 

1,26,08 

6 

19,62 

4,73 

H 9 

4,18,23 

46,10 

181 

6,29,66 

94,47 

3 

13,42 

3,55 

102 

4,56,83 

51,40 

134 

6,02,34 

90,55 

9 

2,34,02 

53,84 

473 

104,95,58 

12,00,90 

533 

111,72,51 13,93,88 

8ll 

6,39,89 

88,56 

5,814 

133 , 94,31 

15,25,68 

21,844 

214,50,74 22,65,60 

(3'7) 

(3-0) 

( 3 - 9 ) 

(26-6) 

(62 • 5 ) 

( 67 - 3 ) 





STATISTICAL 

Statement 


1946- 



Individuals 


Hindu undivided families 

Grade of total Income 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Rs. 

Super¬ 

tax 

etc. 

Rs. 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Rs. 

Super¬ 

tax 

etc. 

Rs. 

1 

3 — 25,000 . 

887 

94,08 

5 ,n 

69 

14,25 

i ,73 

25,001 

— 55,000 . 

• n ,430 

39,19,47 

i,i 9,43 

3,186 

ii, 27,75 

39,12 

55.001 

— 1,00,000 . 

1,921 

14,07,61 

1,60,94 

678 

4 , 85,38 

52,68 

1,00*001 

— 2,00,000 . 

857 

11,61,31 

2,02,28 

207 

2,80,67 

45,02 

2,00,001 

— 3,00,000 . 

163 

3,8^5 

92,78 

34 

82,07 

20,26 

3,00,001 

— 4,00,000 . 

98 

3,26,66 

:£i§’ 78 

17 

55,15 

12,40 

4,00,001 

— 5,00,000 . 

44 

1,96,58 

66,70 

7 

31,36 

6,93 

5,00,001 

and over . 

78 1 

6,63,86 

2,49,50 

9 

72,35 

22,38 


Total 

• 15,418 

6 * 7 ) 

81,51,12 
(3* '9) 

9,89,52 

( 38 -2) 

4,207 
Os‘ 4 ) 

K> 

Oo 00 

N_y 00 

1 

2,00,53 

( 77 ) 


1948- 




Individuals 

Hindu 

undivided 

families 

Grade of total Income 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Rs. 

Super¬ 

tax 

etc. 

Rs. 

No. of Total 
assess- income 
ments assessed 
Rs. 

Super¬ 

tax 

etc. 

Rs. 

0—• 25,000 - 

969 

1 , 07,57 

10,72 

84 

15,22 

1*12 

25,001— 55,000 ■ 

14,828 

51,71,24 

2,14,85 

3,893 

13 , 73,21 

55,76 

55,001— 1*00,000 . 

3,064 

22,01,50 

2,99,42 

841 

5,98,08 

79,06 

1,00*001— 2*00,000 . 

1,254 

17 , 09,96 

3,84,85 

324 

4 , 46,31 

95,00 

2,00,001— 3,00,000 . 

282 

6 , 95,52 

2,06,23 

60 

1 , 43,83 

41,46 

3,00,001— 1 4,00,000 . 

144 

4 , 95 ,io 

1,58,20 

33 

1,13,63 

38,85 

4,00*001— 5,00,000 . 

50 

2,26,04 

87,08 

30 

1 , 37,86 

44,40 

5,00,001 and over 

no 

10,18,35 

4 , 57,63 

44 

3,46,13 

1,21,35 

Total, 

. 20,701 116,25,28 
(59 - 7 ) (.3S' 6) 

18,18,97 
(.38 - 2 ) 

, 5,309 
OS' 3 ) 

31 , 74,27 
(9 7 ) 

4,77,00 
Oo 0) 
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383 


(Rupees in thousands) 


47 

Unregistered firms and other 
associations of persons 

Companies and other concerns 
assessable at company rate 

Total 


No. of 
assess¬ 
ments 

Total 

income 

assessed 

Rs. 

Super- 

Tax 

etc. 

Rs. 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Rs. 

Super¬ 

tax 

etc. 

Rs. 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Rs. 

Super¬ 

tax 

etc. 

Rs. 

75 

9,62 

1,64 

3,346 

2,76,40 

24,57 

4,377 

3 , 94,35 

33,05 

634 

2,25,12 

7,82 

i,i 43 

4 , 57,28 

42,53 

16,393 

57 , 29,62 

2,08,90 

138 

1 , 03,99 

12,38 

586 

4 , 53,92 

41,33 

3,323 

24,50,90 

2,67,33 

70 

93,27 

15,72 

437 

6,32,50 

55,93 

1,571 

21,67,75 

3 , 18,95 

13 

30,83 

6,24 

230 

5 , 69,77 

52,06 

440 

10,64,22 

. 1 , 71,34 

7 

24,96 

6,80 

121 

4,25,16 

40,25 

243 

8 , 31,93 

1,52,23 

3 

13,06 

2,38 

83 

3,81,12 

36,00 

137 

6,22,12 

1,12,01 

13 

1,19,85 

32,35 

692 

1 r4,46,88 

9 , 73,37 

792 

123,02,94 

12 , 77,60 

953 

C 3 - 6 ) 

6,20,70 

(. 2 - 4 ) 

85,33 

(- 3 - 4 ) 

6,638 

(.24-3) 

146,43,03 

( 57 - 3 ) 

12,66,04 

( 49 ' 8 ) 

27,276 

255,63,83 

25 , 41,41 


(Rupees in thousands) 


49 


Unregistered firms and other 
associations of persons 

Companies and other concerns 
assessable at company rate 

Total 


No. of 
assess¬ 
ments 

Total 

income 

assessed 

Rs. 

Super¬ 

tax 

etc. 

Rs. 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Rs. 

Super¬ 

tax 

etc. 

Rs. 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Rs. 

Super¬ 

tax 

etc. 

Rs. 

94 

8,77 

1,22 

4,155 

3 ,n ,53 

40,30 

5,302 

4 , 43,09 

53,36 

789 

2,87,46 

13,60 

979 

3,80,99 

47,86 

20,489 

72,12,90 

3,32,07 

264 

r, 95 ,18 

27,03 

610 

4,62,99 

58,43 

4,779 

34 , 57,75 

4 , 63,94 

86 

1,22,91 

25,62 

512 

7 , 33,48 

91,84 

2,176 

30,12,66 

5 , 97 , 3 i 

34 

80,10 

25,44 

230 

5,62,54 

70,90 

606 

14,81,99 

3 , 44,03 

17 

60,18 

2IjI2 

179 

6,30,08 

80,73 

373 

12,98,99 

2,98,90 

6 

26,09 

11,83 

94 

4,19,87 

50,36 

180 

8,09,86 

i,? 3,67 

21 

3 , 19,83 

1,78,30 

598 

132,71,29 

17,25,52 

773 

149 , 55,60 

24,82,79 

1,311 

( 3 - 2 ) 

11,00,52 
( 3 - 4 ) 

3,04,16 

{6-4) 

7,357 

( 27 * 2 ) 

167,72,77 

( 51 - 3 ) 

2 i, 6 s ,94 

( 45 ' 4 ) 

34,678 326,72,84 

47,66,07 
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STATISTICAL 

Statement 


1951 - 





Individuals 


Hindu undivided families 

Grade of Total Income 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Rs. 

Super¬ 

tax 

etc. 

Rs. 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Rs. 

Super¬ 

tax 

etc. 

Rs. 

0 

— 25)000 • 

1,397 

1,62,05 

13,40 

79 

8,76 

4 i 

25,001 

— 55,000 . 

22,134 

77 ,oo, 3 l 

3 , 96,79 

5 ,ioi 

17,67,72 

89,76 

55)001 ■ 

— 1*00*000 . 

4,424 

31 , 35,53 

5 , 35,28 

942 

6,69,87 

i,n ,52 

I .,00*001 

— 2*00,000 • 

1,520 

20,24,82 

6,15,62 

315 

4,24,05 

1 , 30,45 

2 ,00,001 

— 3,00,000 . 

307 

7,48,14 

3,08,55 

77 

1,84,30 

76,53 

300,001 

— 4,00,000 . 

113 

3 , 83,75 

1,76,02 

26 

89,65 

40,49 

4 ,00,001 

— 5,oo,oqo • 

62 

2 , 79,96 

1,29,25 

12 

52,48 

22,51 

5,00,001 

and over . 

109 

n, 35,84 

5,62,44 

l6 

1 , 52,35 

81,56 


Total 

30,066155,70,40 
(.61 -2) (38 -7) 

27 , 37,35 
(34 6) 

6,568 

03 - 4 ) 

33 , 49,18 

C 8 - 3 ) 

5 , 53,23 

( 6 - 9 ) 


source. —Ail India Statement No. 6 appearing in All India Income-tax Revenue 
Note. — (1) The figures for total income are shown after deduction of Business Profit Tax 

(2) The figures of total demand of Super-tax are gross amounts without taking 

(3) Changes made on account of revisions, appeals etc. are also not included in 

(4) The figures of total tax demanded do not include surcharge and tax paid 

(5) Figures in brackets indicate percentages to total. 
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APPENDIX A —contd. 
IV— contd. 


(Rupees in thousands) 


52 

Unregistered firms and other Companies and other con- 
associations of persons cerns assessable at company Total 

_ rate 


No. of 
assess¬ 
ments 

Total 

income 

assessed 

Rs. 

Super¬ 

tax 

etc. 

Rs. 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Rs. 

Super¬ 

tax 

etc. 

Rs. 

No. of 
assess¬ 
ments 

Total 

income 

assessed 

Rs. 

Super¬ 

tax 

etc. 

Rs. 

88 

6,79 

t ,34 

6,406 

4,38,24 

99 , 2 i 

7,970 

6,15,84 

1,14,36 

1,166 

4,12,65 

22,15 

1,362 

5,09,30 

1 , 17,34 

29,763 

103,89,98 

6,26,04 

284 

2,07,47 

34,62 

896 

6,68,19 

1 , 59,99 

6,546 

46,81,06 

8,41,41 

146 

1,99,66 

52,65 

747 

10,18,52 

2 , 35,28 

2,728 

36,67,05 

10,34,00 

5 i 

1 , 23,73 

48,33 

312 

7 , 8 i ,33 

1,78,90 

747 

18,37,50 

6,12,31 

23 

80,00 

30,12 

180 

6,28,96 

1,45,26 

342 

11,82,36 

3 , 91,89 

17 

75,43 

31,04 

129 

5 , 76,67 

1 , 35,32 

220 

9 , 84,54 

3,18,12 

26 

2,50,17 

1,22,63 

612 

153,46,88 

32,08,04 

763 

168,85,24 39 , 74,67 

1,801 
( 37 ) 

13 , 55,90 

(i' 4 ) 

3,42,88 

( 4 ' 4 ) 

10,644 

( 2 f 7 ) 

199,68,09 

( 49 - 6 ) 

42 , 79,34 
( 54 -i) 

49,079 

402 , 43,57 

79 ,i 2 , 8 o 

Statistics. 


and Excess Profits Tax where applicable, 
into consideration rebates and refunds. 

the income and demand figures. 

under sections 18A and 23B of the Income-tax Act. 


317 MofF—25 
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STATISTICAL 

Statement 


Number of Assessments, Total Income Assessed and Total Tax Demanded 

during the Year 


Classification 


Number of 

1941-42 

1942-43 

1943-44 

i. Mines, Quarries, etc. 

L999 

2,438 

2,770 

2. Textile Manufacture ...... 

2,401 

3,002 

3,290 

3. Manufacture of Metal & metal goods . 

1,899 

2,482 

2,862 

4. Food Manufacture etc. ..... 

4.939 

6,201 

7,383 

5. Manufacture of Chemicals, Leather, Paper, etc. . 

3,211 

3,808 

4=403 

6. Building and Manufacture of Miscellaneous goods. 

5,452 

6,404 

8,425 

7. Distribution & Communication .... 

73,i68 

98,458 

1,44,669 

8. Finance ........ 

35,792 

35,912 

37,628 

9. Professions etc. ...... 

21,853 

25,129 

29,734 

Grand Total 

1,50,714 

1,83,834 

2,41,164 






Total 


1940-41 

1941-42 

1942-43 

1943-44 

1. Mines, Quarries, etc. 

6,13 

7,46 

8,92 

9,24 

2. Textile Manufacture .... 

4,95 

7,59 

2 I 3 00 

30,77 

3. Manufacture of Metal & metal goods . 

6,65 

ii ,43 

13,41 

12,53 

4. Food Manufacture etc. 

6,33 

7,27 

12,56 

17,33 

5. Manufacture of Chemicals, Leather, 
Paper etc. ..... 

3,59 

4,03 

6,n 

8,96 

6. Building & Manufacture of Miscellane¬ 
ous goods . 

3,93 

4,53 

4,96 

12,60 

7. Distribution & Communication , 

39,13 

47,78 

68,28 

1,12,50 

8 . Finance ...... 

17,04 

14,61 

17,03 

26,18 

9. Profession etc. ..... 

10,36 

12,44 

12,96 

18,55 

Grand Total . 

98 ,n 

1,17,14 

1,65,23 

2,48,66 
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APPENDIX A —contd. 

V 

on the Different Types of Business and Professional Income 

1940-41 to 1951-52 


assessments 


1944-45 

1945-46 

1946-47 

1947-48 

1948-59 

1949-50 

1950-51 

I 95 I -52 

2,859 

2,930 

2,861 

2,513 

3,440 

3,537 

4,587 

5,841 

2,827 

2,795 

2,754 

2,552 

2,789 

2,996 

4,537 

5=821 

2,770 

2,447 

1,897 

1,644 

2,119 

2,356 

4,094 

6,118 

6,259 

5,333 

4,730 

3,791 

4,855 

5,014 

6,842 

9,037 

3,835 

3,395 

3,386 

2,794 

4,222 

4,392 

6,647 

9,822 

7,103 

6,879 

6,863 

4,467 

6,404 

6,556 

9,555 

13,438 

1,27,618 

1,29,870 

1 , 43,329 

1,21,622 

X,5I-803 

1 , 57,559 

1 , 57,236 

236,106 

31,234 

26,607 

24,029 

19,906 

22,345 

24,126 

25,850 

41,240 

31,096 

36,985 

35,230 

24,138 

25,360 

29,035 

33,431 

41,445 

2,15,601 

2,17,241 

2,25,079 

1 , 83,427 

2,23,337 

2 , 35,571 

2,52,779 

3,68,868 


(In lakhs of Rupees) 


Income assessed 

* 944-45 

1945-46 

1946-47 

1947-48 

1948-49 

1949-50 

395 C- 5 I 

IC5I-52 

* 1,77 

11,93 

10,90 

10,22 

10,80 

10,56 

14,15 

17,42 

47,59 

44,47 

34 ,oo 

37,32 

31,58 

41,11 

29,03 

26,46 

8,39 

6,97 

13,26 

11,86 

12,63 

14,98 

17,06 

20,12 

• 22,93 

17,99 

18,71 

19,01 

16,00 

19,66 

20,34 

27,41 

9,50 

10,83 

8,57 

9,34 

12,93 

11,86 

12,68 

17,64 

9,80 

9 ,oi 

13,55 

10,69 

. 13,70 

12,01 

13,18 

20,65 

*,23,96 

1 , 21,95 

1 . 15,31 

1,30,46 

1 , 65,19 

1,86,34 

1,63,19 

2 , 35,86 

24,59 

27,15 

27,00 

27,85 

31,47 

33,59 

32,66 

53,69 

25,64 

43,66 

30,50 

23,35 

3 M 8 

31,62 

35,43 

36,68 

2,84,17 

2 , 93,96 

2,71,80 

2,80,10 

3 , 25,72 

3 , 61,73 

3 , 37,72 

4 , 55,93 
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STATISTICAL 

Statement 


Classification 


Total tax 


1940-41 1941-42 1942-43 1943 - 44 ] 



Rs. 

Rs. 

Rs. 

Rs. 

1. Mines, Quarries etc. . < . . 

L 3 ° 

1,56 

i ,95 

220 

2. Textile Manufacture .... 

97 

i ,53 

4,06 

8,34 

3. Mtnufacture of Metal & metal goods . 

1,36 

2,35 

3,31 

3,25 

4. Food Manufacture etc. 

i,I 7 

t ,34 

2,56 

4,°7 

5. Manufacture of Chemicals, Leather, 
Paper, etc. ..... 

60 

7 i 

r,20 

2,00 

6. Building & Manufacture of Miscellane¬ 
ous goods ..... 

|!| 

63 

68 

2,24 

7. Distribution & Communication 

4,53 

5,76 

8,88 

15,01 

8. Finance . 

2,10 

1,57 

2,18 

4,17 

9. Profession etc. ..... 

i, 5 ° 

2,01 

VJ 

0O 

2,78 

Grand Total . 

I 4 ,°i 

17,46 

26,67 

44,06 

Source. —All India statement No. 4 of All India Income-tax Revenue Statistics. 

Note. —(1) The figures of total income and total amount of tax do not include amounts 
(2) The figures of total tax demanded are gross amounts, i.e., without taking 


(3) The figures of total tax demanded do not include surcharge and tax paid 

(4) The figures of total income are shown after deduction of earned income 

applicable. 

(5) Details of the classification of business and professional income are given 

(6) Figures of number of assessments for 1940-4 r are not available in the pub- 
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APPENDIX A —coned. 

V— contd. 

(In lakhs of Rupees) 

(Income-tax & Super-tax) 


1944-45 

1945-46 

1946-47 

1947-48 

1948-49 

1949-50 

1950-51 

1951-52 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

3 ,oi 

3,o8 

3,55 

3,76 

4,23 

3,94 

5,59 

6,70 

13,80 

12,63 

11,72 

15,08 

12,33 

16,25 

13,48 

11,89 

2,04 

i ,75 

4,54 

4,75 

4,98 

5,93 

7,35 

8,51 

5,83 

4,54 

6,24 

7,23 

6,02 

8,49 

8,03 

ii ,53 

2,25 

2,69 

2,70 

3 , 4 i 

4,34 

4,45 

4,40 

6,55 

1,81 

1,58 

3,66 

3,66 

4,05 

3,67 

4,07 

5,73 

18,51 

18,96 

20,05 

31,18 

41,10 

40,84 

40,82 

56,50 

4,10 

4,98 

6,21 

7,59 

9,75 

10,18 

10,49, 

16,77 

4,07 

8,44 

6,57 

5,76 

8,52 

8,59 

11,01 

8,48 

55,42 

58,65 

65,24 

82,42 

95,32 

1,02,34 

1,05,24 

1,32,66 


relating to assessments done under Section 34. 

into consideration rebates and refunds. 

under Section' 1 18A and 23B of the Income-tax Act. 

relief, ani ameunts of Excess Profits Tax and Business Profits Tax where 

in statement VI. 
lished statistics. 
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STATISTICAL APPENDIX A—contd. 

Statement VI 

Trade classification of business and professional incomes assessed to Income-tax 

and Super-tax 

Group i (Mines, Quarries, etc.) 

Clas6 i. Coal Mines and Gas Works. 

„ s. Iron Mines. 

„ 3. Other Mines. 

„ 4. Quarries. 

„ 5. Water Works. 

„ 6. Petroleum Works. 

„ 7. Hydro-Electric Power Works and Electric Power supply- 

„ 8. Fishing, Salt Works. 

„ 9. Timber (Cutting and logging). 

Group 2 (Textile\Manufacture) 

Class 1. Cotton (Spinning, weaving, etc.)i 

„ 2. Wool (Spinning, weaving, alpacamohir, carpets, etc). 

„ 3. Silk (Throwing, spinning, weaving, saries, etc). 

„ 4. Jute (Baling, manufacture). 

„ 5. Hemp, Flax. 

„ 6. Artificial Silk. 

„ 7. Bleaching, Dyeing, Printing and Finishing (wherever done sepa¬ 

rately or for textiles generally). 

„ 8. Miscellaneous (e.g. elastic webbing, cocoanut fibres, bristles* 

horse-hair, feathers, flock and rag, other vegetable fibres). 

Group 3 ( Manufacture of Metal and. Metal Goods ) 

Class 1. Iron and Steel Works. 

2. Railway Carriage and Wagon and Tram Car Building. 

„ 3. Motor Car, Lorry, Cycle and Aeroplanes. 

„ 4. Ship Building and Marine. 

„ 5. Other Machinery, Engineering and Tool Manufacture. 

„ 6. Large Iron and Steel Combinations covering several or all of the 

above. 

„ 7, Copper, Brass, Lead, Zinc, Tin and other metals. 

„ 8. Electrical Goods. 

„ 9. Miscellaneous metal manufacture. 
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STATISTICAL APPENDIX A—contd. 
Statement VI— contd. 


Group 4 (Food Manufacture, etc.) 

Class, i. Sugar. 

» 3 . Tea. 

„ 3. Rice Milling. 

„ 4. Grain Milling. 

„ 5. Breweries. 

„ 6. Mineral Waters. 

„ 7. Tobacco and Bidi Manufacture. 

„ 8. Canning and Preserving (Fruit, Meat, etc.) 

„ 9. Other Food Industries (Ice, Dog Foods, etc.) 

Group 5 ( Manufacture of Chemicals, Leather , Paper , etc.) 

Class 1. Patent Medicines. 

„ 2. Chemicals (a) Soap, Candles, Drugs, Perfumery. 

„ 3. Chemicals ( b ) Matches, Fire-works, explosives, seed crushing. 

Oil (other than Petroleum products). 

„ 4. Leather Goods, including boots and shoes. 

„ 5. Rubber goods. 

„ 6. Miscellaneous clothing (Hats, Umbrella, Artificial Flowers etc.) 

„ 7. Paper making. 

„ 8 Printing, Book-binding, Type-founding, Engraving, Dye-sinking 

and miscellaneous. 

„ 9. Newspapers and other periodicals and Publishing Trades. 

Group 6 (.Building and Manufacture of Miscellaneous Goods) 

Class. 1. Building and Works Contracting. 

„ 2. Manufacture of Building Accessories (Bricks, Fire-clay, Cement 

etc.) 

„ 3. Pottery, China and Earthenware. 

„ 4. Glass and Glassware. 

„ 5. Musical and Scientific Instruments, Sports requisites. 

„ 6. Ivory Goods, bone goods, games toys and fancy articles. 

„ 7. Photographic supply, Film production. 

„ 8. Miscellaneous manufacturing and productive industries not in¬ 

cluded under any other head. 
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STATISTICAL APPENDIX A —contd. 


Statement VI— contd. 

Group 7 ( Distribution and communication ) 

Class i. Wholesale Merchants, Warehousemen, Agents, etc., connected 
with the distribution of goods, produce or merchandise but who 
do not carry on any manufacturing process other than sorting, 
packing and blending. 

2. Retail (a) : Hotel, Refreshment houses and retailers of Beers, 
Wines, Spirits, Liquors and Mineral waters. 

3. Retail ( b) : Retailers who render some service other than distri¬ 
bution ( e.g. Grocer, Green-grocer, Tobacconist, Butcher, News¬ 
agent, Draper, etc.) 

„ 4. Retail (c) : Retailers who render some service other than distri - 

bution or do some productive process (e.g., Carpenter, Black¬ 
smith, Laundry, Baker, Tailor, etc.) 

„ 5. Special distribution : Large concerns which exist mainly or solely 

for the widespread distribution of a standardised produce (e.g., 
petrol). 

„ 6. Shipping (including Docks, Bridges, etc.). 

„ 7. Managing Agents. 

„ 8. Railways. 

„ 9. Road and Air Transport (Tramways, Omnibuses, Lorries, Re¬ 

movers, Taxies, etc.) 

Group 8 (Finance) 

Class 1. Non-Indian Banks. 

„ 2. Indian Banks. 

\ 

„ 3. Non-Indian Insurance Companies. 

„ 4. Indian Insurance Companies. 

„ 5. Money lenders. 

,, 6. Stock and share brokers and jobbers. 

„ 7. Finance Companies and Agents, Bills and Discount Brokers and 

Investment Trust Companies. 

„ 8. All other brokers and Agents. 

„ 9. Hire of Machinery, Furniture, etc. 

Group 9 (Professions, etc.) 

Class 1. Law. 

„ 2. Medicine (including Dentistry.) 

,, 3. Literature and Art. 



STATISTICAL APPENDIX A —contd. 


Statement VI —contd. 

Group 9 ( Professions , etc.) — contd■ 

4. Music and Drama. 

5. Accountant and Actuaries. 

6. Engineering and Land Surveying and Architecture. 

7. Cinemas, Theatres and other public amusements (Sports, etc.). 

8. Teaching. 

9. All other businesses and professions (not classed under any other 
head). 




STATEMENTS RELATING TO CENTRAL COMMODITY TAXES 
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CUSTOMS AND 

STATISTICAL 
Statement 
Analysis of Central 


Year 


Total 

tax 

revenue 

of 

Govern¬ 

ment 

of 

India 


Customs Revenue 


Import 

duties 

Export 

duties 

Miscella¬ 

neous 

Total 

Percentage 

to 

Col. (2) 

I 


2 

3 

4 

5 

6 

7 

1920-21 


. 60,85 

23,08 

4,89 

1,08 

29,05 

47-7 

1921-22 


. 66,92 

27,70 

4,50 

36 

32,56 

487 

1922-23 


72,61 

33,66 

5,24 

38 

39,28 

541 

1923-24 


71,21 

31,78 

5,51 

35 

37,64 

52-9 

1924-25 


74>*7 

39,oi 

5,76 

39 

45,16 

60-9 

1925-26 


72,86 

39,32 

5,89 

40 

45,61 

62-6 

1926-27 


72,58 

39,96 

5,94 

39 

46,29 

63-8 

1927-28 


72,78 

40,46 

6,05 

49 

47,00 

64-6 

1928-29 


76,58 


5,58 

1,19 

47,69 

62-3 

7929-30 


77,77 

40,73 

6,22 

1,32 

48,27 

62-1 

1930-31 


. 72,60 

37,29 

4,60 

1,66 

43,55 

6o-o 

1931-32 


75,62 

36,08 

4,26 

i,*9 

4*,53 

54'9 

1932-33 


83,36 

41,90 

3,97 

74 

46,61 

55‘9 

*933-34 


76,65 

35,68 

4,35 

1,29 

41,32 

53-9 

*934-35 


. 82,32 

38,84 

4,32 

74 

43,90 

53-3 

*935-36 


84,09 

39,01 

4,35 

53 

43,89 

52’ 2 

*936-37 


. 82,36 

36,59 

4,90 

38 

41,87 

50-8 

*937-38 


. 82,41 

42,52 

4,44 

33 

47,29 

ST 4 

1938-39 


81,87 

39,80 

4,10 

61 

44,5* 

54-4 

*939-40 


90,27 

45,42 

4,07 

94 

50,43 

55'9 

1940-41 


86,77 

37,56 

3,36 

45 

41,37 

47 ' 7 

*941-42 


. 112)11 

37,5* 

3,56 

68 

4i,75 

37 '2 
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CENTRAL EXCISE 

APPENDIX B 

I 

Tax Revenue 


(In lakhs of Rupees)' 




Salt Revenue 

Central 

Excise 

revenue 

Total customs, 
salt and central 
excise revenue 

Excise 

duties 

Customs 

duties 

Mis¬ 

cella¬ 

neous 

Total 

Percen¬ 
tage to 
Col. (2) 

Amount 

Percen¬ 
tage to 
Col. (2) 

Amount 

Percen¬ 
tage to 
Col. (2), 

8 

9 

10 

II 

12 

13 

14 

15 

16 

4=65 

i ,55 

56 

6,76 

11'I 

2,85 

4' 7 

38,66 

63-s 

4,09 

1,78 

57 

6,44 

9-6 

2,80 

4-2 

41,80 

62-5 

4,58 

2,07 

66 

7,31 

io-i 

3,44 

4'7 

50,03 

68-9 

6,98 

2,32 

82 

10,12 

14-2 

3 T 7 

4S 

50,93 

7i-6 

4,69 

2,67 

5 ° 

7,86 

10-6 

3,95 

5'3 

56,97 

76-8 

3,89 

2,02 

46 

6,37 

8-7 

3,21 

4-4 

55,19 

75-7 

4,14 

2,07 

52 

6,73 

9-3 

2,02 

2-8 

55,04 

75-9 

4,19 

1,97 

52 

6,68 

9-2 

2,19 

30 

55,86 

76-8 

4,90 

2,08 

68 

7,66 

10 0 

2,47 

3'2 

57,82 

75-S 

4,14 

2,16 

5 i 

6,81 

8-8 

3,77 

4-8 

58,85 

75-7 

4,04 

2,37 

50 

6,91 

9'5 

4,29 

5-9 

54,75 

75-4 

5,27 

2,95 

56 

8,78 

il-6 

6,19 

8-2 

56,50 

74-7 

6,41 

3,29 

68 

10,38 

12-5 

6,71 

8-1 

63,70 

76-5 

5,65 

2,82 

59 

9,06 

II-8 

7,23 

9’ 4 

57,61 

75-r 

5,18 

2,46 

53 

8,17 

9'9 

io ,35 

12-6 

62,42 

75’8 

5,43 

2,65 

53 

8,61 

10-2 

12,14 

14-4 

64,64 

76-8 

5,77 

2,78 

53 

9,08 

IIO 

13,64 

16-6 

64,59 

78-4 

5,73 

2,40 

51 

8,64 

io-5 

7,90 

9-6 

63,83 

77-5 

5,42 

2,48 

51 

8,41 

10-3 

8,72 

10-7 

61,64 

75-4- 

7,88 

2,49 

87 

11,24 

12-5 

6,80 

7-5 

68,47 

7S-9- 

5,28 

2,39 

39 

8,06 

9-3 

9,62 

II' I 

59,05 

68-1 

7,58 

2,02 

77 

10,37 

9‘3 

13,33 

II-9 

65,45 

58 


STATISTICAL 

Statement 


Year 

Total 

tax 

revenue 

of 

Govern¬ 

ment 

of 

India 


Customs Revenue 


Import 

duties 

Export 

duties 

Miscella¬ 

neous 

Total 

Percentage 

to 

Col. (2) 

I 

2 

3 

4 

5 

6 

7 

1942-43 

1,51,66 

31,63 

2,63 

64 

34,90 

23 '0 

1943-44 

2,29,23 

45,52 

2,44 

1,05 

49 ,oi 

21-4 

1944-45 

3 - 57,90 

91,07 

2,52 

2,59 

96,18 

2 '9 

1945-46 

3,87,27 

1 , 23,44 

3,76 

1,52 

1,28,72 

33'2 

1946-47 

3 - 44,85 

89,29 

7 ,i 4 

3,16 

99,59 

28'9 

1947-48 

3 . 32,19 

1,03,60 

25,12 

9,40 

1,38,12 

41-6 

1948-49 

3 , 85,18 

97,98 

26,44 

6,00 

1,30,42 

33'9 

1949-50 

3 - 89,01 

1,00,34 

25,19 

4,22 

1 - 29,75 

334 

1950-51 

4 - 44,91 

1,06,83 

47,32 

7,28 

1,61,43 

36'3 

1951-52 

5 - 12,30 

1 - 41,75 

90,74 

4,60 

2 - 37,09 

46'3 

1952-53 

• 4 , 48,59 

1 - 18,43 

55,97 

4,23 

1.78,63 

39.8 

1953-54 

• 4,20,33 

I ,20,29 

38,51 

2,53 

1 - 61,33 

38-4 


'Source.— (i) Statistical Abstract upto 1950-51. 


(2) Figures for 1951-52 and 1952-53 are from Budget Memoranda. 

( 3 ) 1953-54 figures are from Revenue Bulletin for March, 1954 published by the 

J 40 TE.—(1) The figures in all columns relate to gross revenue. 

(2) Central excise revenue from 1939-40 onwards includes cess on coal and coke 

1946. 

(3) The figures of total revenue shown in column 2 from 1951-52 onwards include 

the previous years. 
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APPENDIX B—contd. 

I— contd. 

(In lakhs of Rupees) 



Salt Revenue 




Central 

Excise 

revenue 

Total customs, 
salt and central 
excise revenue 

Excise 

■duties 

Customs 

duties 

Mis¬ 

cellane¬ 

ous 

Total 

Percent¬ 
age to 
Col, (2) 

Amount Percent¬ 
age to 
Col. (2) 

Amount 

Percent¬ 
age to 
Col. (2) 

8 

9 

10 

II 

T2 

13 

14 

15 

l 6 

t 8 , 8 4 

1,66 

75 

11)25 

7-4 

12,91 

8-S 

59,06 

38-9 

f6,88 

1,26 

67 

8,81 

3-8 

27,69 

12-1 

85,51 

37‘3 

<5,88 

2,06 

77 

9)71 

2-7 

41,29 

II s 

1,47,18 

41-1 

8,03 

1)59 

86 

10,48 

2-7 

46,92 

12-1 

1,86,12 

48-0 

< 5,92 

t )54 

88 

9)34 

2-7 

43,70 

12-7 

1,52,63 

44-3 

27 

•• 

2,30 

2)57 

o-3 

38,89 

11-7 

1 , 79,58 

54-1 






51,66 

I 3'4 

1,82,08 

47-3 






68,53 

17-6 

1,98,28 

Si-o 






71,50 

I6-I 

2,32,93 

52-4 






87,61 

IT 1 

3 - 24,70 

63-4 






84,73 

18-9 

2,63,36 

SS-7 






94 ,oo 

22*4 

2 - 55,33 

6o-8 


D.G.C.I. & S. and from the Budget Memorandum, 

and collections under Sugar (Additional excise duty) Ordinances 1943, 1944 and 

aet revenue in respect of Corporation tax and income-tax and not gross revenue as in 
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STATISTICAL APPENDIX C 
Statement I 

Revenue from, Import Duties in relation to Value of Imports 


(In crores of Rupees) 




Total 

Col. 3 


Value of 

revenue 

as 

Year 

imports 

from 

percentage. 



import 

of 



duties 

Col. 2 

(1) 

(2) 

( 3 ) 

( 4 ) 


1920- 21 

1921- 22 

1922- 23 

1923- 24 

1924- 25 

1925- 26 

1926- 27 

1927- 28 

1928- 29 

1929- 30 

1930- 31 

1931- 32 

1932 - 33 
i 93.->-34 

1934 - 35 

1935 - 36 

1936- 37 

1937 - 38 

1938- 39 

1939 - 40 

1940- 41 

1941- 42 

1942- 43 

1943- 44 



335-6 

281-6 

246-2 

237-2 

253-4 

236-0 

240-8 

261-5 

263-4 

249-7 

173-1 

126-4 

1350 

117-3 

132-3 

134-4 

125-2 

173-8 

1556 

1653 

1569 

173-3 

110-4 

117*8 


23-1 

7'3 

27-7 

9 8 

33-7 

13-7 

318 

13-4 

39 ° 

1 S' 4 

393 

17-5 

40 0 

16 6 

40-5 

15-5 

40-9 

15-5 

40-7 

163 

37-3 

216 

361 

30-8 

419 

310 

35-7 

304 

38-8 

294 

39-0 

290 

366 

29-2 

42-5 

24 s 

39-8 

25-6 

45-4 

27-5 

37-6 

239 

37-5 

21'6 

31-6 

28 6 

45-5 

38-7 


203-6 


1944-45 


91-i 


44'7 











STATISTICAL APPENDIX C—contd. 

Statement I— contd. 

Revenue from Import Duties in' relation to Value of Imports 

(In crores of Rupees) 

Total Col. 3 
Value of revenue as 

tear imports from percentage 

import of 
duties Col. 2 


1945- 46 

1946- 47 

1947- 48 

1948- 49 

1949- 50 

1950- 51 

1951- 52 

1952 - 53 

1953 - 54 


(2) . 

( 3 ) 

(4 ) 

245-8 

123-4 

$0-2 

288-4 

89-3 

310 

408-7 

103-6 

25-4 

557'2 

98-0 

176 

609-2 

1003 

16-5 

581-2 

106 -8 

184 

862-8 

141-8 

16 4 

633 0 

118-4 

i8- 7 

551-0 

120-3 

21-8 


Soukck. —Accounts relating to the Foreign Trade and Navigation of India, and the 
Customs and Central Excise Revenue Statement of the Indian Union. 
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Parts of mechanically propelled vehicles 1,75 68 3,63 88 1,27 4,54 4,46 9.80 14,75 7*79 6,30 

Railway plant and Rolling stock . . 6,54 5,00 70 1,04 3,42 2,44 1,40 2,24 2,96 3,69 3,79 

Cotton Raw.1,70 3,65 7,03 8,51 25,93 64,23 63,28 1,00,76 1,37,13 76,67 52 , 7 ! 

Cotton yarn and thread . . . 14,49 8,61 3,05 3,33 1,32 6,54 7,14 78 3*65 3*3® 2,10 
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STATISTICAL APPENDIX C —contd. 
Statement III 
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n Tobacco unmanufactured I 49 41 1.04 7.87. 7 > 6 i 4,68 4,45 3,43 3,21 




tz Tobacco manufactured 
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28 Watches and clocks 4 8 5 20 36 1,30 1,09 1,00 1,54 59 1,07 

29 Chemicals, Drugs and Medicines 34 55 85 1,05 3,13 5,52 4,06 4-89 8,54 5,46 6,13 

30 Coal-tar dyes. 11 30 1,03 1,29 79 1,27 1,65 90 1,93 
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Total —Revenue duties . . 18,06 30,78 33,75 31,66 79,60 91,92 92,13 98,53 1,30,97 1,11,00 1,13,92 
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STATISTICAL APPENDIX C—contd. 
Statement IV 

Duty as Percentage of Value of Imports 
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11 Tobacco, unmanufactured . • hi I 44 ’i 136 7 I 79'3 284-1 258 9 205 2 1718 185-4 WO 304 8 

12 Tobacco, manufactured . . • 45'3 59’4 ioi-6 106-3 H 7 ’i i 74 -o 175 0 156 3 150 0 108 5 76-5 

13 Gums, Resins, Lacs, etc. ... 8 3 18-5 231 23-9 22-6 161 13 9 i 4‘5 21-7 31 -.7 20-4 

14 Kerosene Oil.»■* 2 4'6 4 i '5 55 ’i 37’4 37 ’i 26-8 32 0 318 310 28 2 
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STATISTICAL APPENDIX C—concld. 
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44 Arms and ammunition . . . Proportion of non-dutiable stores to total imports varies from time to time. 

45 Explosives.6o 190 200 23-1 238 26-7 27-6 25-7 26-0 21-7 269 

Protected Items § 

4 Raw silk and cocoons . . . 6-i 15-0 26-0 46'8 35-0 52-6 138-1 80-5 67 3 50-0 50-8 
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STATISTICAL 

Statement 

Imports of Industrial Requirements (i.e., Capital 


1920-21 1925-26 


s. 

No. 

Description of commodities 

Value 

Duty 

Value 

Duty 

I 

Asbestos ...... 

19 


19 


2 

• 

Belting for machinery .... 

1,46 

* 

82 

* 

3 

Bobbins ...... 

62 


39 

* 

4 

Bristles and fibres for brashes and brooms 

0'5 


0'4 


5 

Building and Engineering materials 

2,26 

I7'3 

1*19 

22 *7 

6 

Chemicals and chemical preparations • 

2»66 

I9’7 

2,03 

29 

7 

China clay ...... 

28 

— 

16 

— 

8 

Coal and coke ...... 

30 

0-5 

98 

2 

9 

Coir unmanufactured .... 

0*2 


I 


10 

Cork manufactures ..... 

6 

•• 

3 


II 

Dyeing and tanning substances . 

3.74 

t 

1,82 

t 

12 

Earthenware and porcelain 

89 

t 

77 

t 

13 

Raw cashewnuts ..... 

•• 


•• 


14 

Gelatine ...... 

0-7 

■■ 

0-7 


IS 

Scientific glassware and sheet and plate glass 

73 

7-3 

3i 

3-6 

16 

Glue ....... 

3 

•• 

4 


17 

Graphite crucibles ..... 

2 


2 


18 

Gums and resins ..... 

28 

4 

26 

46 

19 

Hardware (excluding domestic, etc.) . 

7,20 

81 

3 j 47 

90 

20 

Hides and skins, raw .... 

II 

— 

17 

— 

21 

Hops . ..... 

2 

— 

2 

— 

22 

Instruments, apparatus, etc. (excluding do¬ 
mestic). 

4.79 

44 

2»45 

36 

23 

Ivory, unmanufactured .... 

22 

IS 

22 

2-6 

24 

Lacs . ...... 

20 

— 

I 

— 

25 

Leather, unwrought ..... 

1*14 

4 

51 

2-5 

26 

Denatured spirit ..... 

3 

0-4 

7 

06 
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APPENDIX D 
I 

Goods and Producers’ Goods ) 


(In lakhs of Rupees) 


1931-32 

1938-39 

1946-47 

1948-49 

1953-54 

Value 

Duty 

Value 

Duty 

Value 

Duty 

Value 

Duty 

Value 

Duty 

15 


21 

3 

58 

7 

1,02 

13 

1,06 

16 

50 

* 

49 

2 

1,23 

5'4 

2,12 

10 

1,08 

4 

32 

♦ 

38 

* 

90 

* 

1,26 

* 

14 

* 

— 

- 

— 

— 

0-5 

— 

0’8 

— 

0*6 

— 

84 

23 

62 

l6 

65 

18 -4 

2,81 

56 

3,05 

97 

2,57 

54 

3,06 

6l 

7,46 

1,77 

20,57 

3,99 

12,69 

3 , 39 - 

9 

— 

15 

— jj; 

o-6 

— 

4'4 

— 

16 

— 

14 

— 

8 

— 

5 

— 

— 

— 

3 

— 

0'6 

•• 

I 

— 

2 

— 

— 

— 

— 

— 

3 


5 

2 

44 

12 4 

26 

7.7 

34 

II 

2,68 

II 

3,12 

33 

10,21 

1,09 

13,46 

1,37 

17,09 

2,02 

38 

t 

39 

6 

58 

86 

27 

7-2 

35 

20 



16 

— 

1,21 

SUM* 

i ,53 

— 

4,23 

— 

I 

•• 

o -5 

— 

4 


4 

•• 

3 


21 

44 

26 

65 

43 

13 

1,05 

394 

70 

34 

6 

•• 

6 

2 

3 

0-8 

i '4 

— 

1 

— 

2 

•• 

2 

— 

6 


II 


3 


24 

5'7 

30 

9 

90 

24 

1,32 

38 

94 

29 

1,93 

60 

1,90 

57 

3 » 4 i 

1,02 

5,45 

1,63 

1,76 

55 

14 

— 

16 

— 

17 

— 

50 

— 

36 

_ 

2,58 

59 

4.36 

81 

9,60 

2,15 

15,06 

3-39 

19,42 

4,74 

10 

2 

10 

2 

43 

10-4 

32 

6-3 

26 

6 

2 

— 

8 

— 

l6 

— 

1,04 

— 

48 

— 

44 

2-4 

5 i 

7 

74 

7'5 

84 

57 

30 


10 

I 

3 

°'3 

0-2 

— 

04 

— 

05 

— 
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STATISTICAL 

Statement 


s. 

No. 


1920-21 

1925-26 

Descriptioniof commodities 

Value 

Duty 

Value 

Duty 

27 

Machinery and mill work (except refrigera¬ 
tors, sewing and knitting machines and 
typewriters) ...... 

21,30 

62 

I3,9i 

60 

28 

Manures ....... 

13 

— 

33 

— 

29 

Metals —Iron and steel .... 

3 i, 3 o 

70 

18,07 

3>62 


Metals—Non-ferrous ..... 

934 

70 

7,28 

96 

3o 

Ores ....... 

II 

— 


— 

31 

Mica ....... 

— 

— 

6 

— 

32 

Oils except kerosene and motor spirit 

4 >45 

32 

5.56 

46 


Motor spirit (4/5th of the total imports) 

— 

— 

— 

— 

33 

Packing, Engine and Boiler 

6 

I 

6 

1 '5 

34 

Paints and Painters’ materials 

1 >95 

48 

1.30 

45 

35 

Paper and pasteboard excluding writing 
paper ...... 

5>27 

39 

2,29 

38 

36 

Paper making materials .... 

5 ° 


26 


37 

Pitch and tar ..... 

12 

1*2 

6 

r 8 

38 

Plastics except finished goods 

— 

— 

— 

— 

39 

Polishes and compositions .... 

43 

3 

22 

3'4 

40 

Printing and lithographic materials 

45 

§ 

30 

§ 

4i 

Rubber, raw ...... 

— 

— 

1 

— 

42 

Seeds . 

52 

1-2 

17 

no 

43 

Starch, dextrine and farina 

17 

o-5 

28 

2*6 

44 

Stone and marble ..... 

13 

1*2 

10 

1-4 

45 

Tallow and stearine ..... 

48 

3-5 

29 

6 

46 

Tea chests ...... 

1,02 

2*6 

85 


47 

Cotton, raw ...... 

1,70 

— 

3,65 

— 


Cotton twist and yarn .... 

13,57 

— 

7.76 

38-8 


Flax raw, twist and yarn . 

Hemp raw ..... 

Silk, raw and cocoons 

1 >0 

J 

1,63 

o-5 

10 

II 

94 

2 ‘ I 

14 
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APPENDIX D— contd. 

I— contd. 


(In lakhs of Rupees) 


1931- 

■32 

1938-39 

1946-47 

1948-49 

1953-54 

Value 

Duty 

Value 

Duty 

Value 

Duty 

Value 

Duty 

Value 

Duty 

10,28 

- ---1- 

67 

18,24 

2,28 

28,74 

4.28 

73.79 

7.05 

82,14 

6,30 

36 

— 

1,05 

— 

3,02 

— 

4.93 

— 

3.41 

— 

■ 6.33 

1,58 

6,66 

1,01 

4>6B 

96 

12,31 

1,82 

23,57 

3.07 

3.44 

62 

4,16 

74 

15.93 

2,64 

22,33 

2,10 

i 4 , 5 i 

1,04 

I 

— 

3 

— 

10 

— 

21 

— 

25 

— 

I 

— 

2 

— 

— 

— 

13 

— 

6 

— 

- 4.34 

51-5 

5.31 

66 

15,66 

2,05 

20,73 

2,79 

33,93 

4.72 

84 

53-6 

2,51 

4.12 

6,68 

9-45 

8,54 

7.74 

24,72 

22,02 

3 

i -6 

4 

I 

6 

2-2 

9 

34 

6 

2 

88 

25 

89 

24 

1.45 

38 

2,25 

66 

1,71 

56 

2 ,06 

48 

2,78 

69 

6,17 

1.85 

11,72 

2,08 

10,47 

2,86 

36 


27 

7 

23 

7 

48 

9 

1,09 

15 

3 

i '7 

2 

0-6 

I 

o -3 

2 

o -8 

2 

0-8 

— 

— 

— 

— 

— 

— 

— 

— 

2,36 

59 

19 

4-6 

23 

6 

48 

15 

55 

18 

22 

7 

28 

§ 0'4 

37 

§1 

84 

§21 

2,77 

§ 2-3 

1,70 

§2 

I 

— 

II 

— 

3 

— 

1,02 

— 

9 

— 

12 

I -6 

71 

19 

36 

9 

1,20 

26 

3.83 

21 

35 


48 

10 

1,69 

13 

2,61 

25 

6 

2 

4 

1 

9 

3 

6 

3 

9 

4 

7 

I 

2 1 

2*2 

32 


33 

0-5 

56 

0-5 

1,05 

— 

50 


90 

23 

1.39 

4 i 

1,89 

56-4 

19 

5 

7.03 

23 

8,51 

82 

25.93 

2.97 

64,23 

2,40 

52,71 

3.13 

2.99 

20 

2.93 

29 

9 

0-5 

4.50 

24 

1,32 

— 

3 

i-8 

4 

I 

3 

— 

7 

2-7 

52 

03 

62 

l 6 

62 

29 

2,17 

. 76 

1.71 

90 

59 

30 


317 MofF—27 
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STATISTICAL- 

STATEMENT 


S. 


1920-21 


1925-26 


No. 

Description of commodities 

Value 

Duty 

Value 

Duty 


Silk yarn ..... 

83 

12-5 

35 

13-6 


Art silk yarn . . 

6 


75 



Raw wool, yarn and knitting wool 

3 i 


80 



Staple fibre V 

— 

— 

— 

— 

48 

Tobacco, unmanufactured . 

9 

1 

34 

49 

49 

Umbrella fittings . . . . , 

20 

3 

41 

& 

50 

Vehicles (except cycles, motor cars and motor 

cycles) .... . 11,56 

77 

6,82 

94 

5 i 

Wax . . . . 

I 

— 

1 

— 

52 

Wood and Timber (except manufactures) 

1,08 

10 

52 

7-5 


Total of above items 

13611-4 

628-9 

8983■1 

1083-3. 

f Excluding food- 

Total of non-industrial goods'! grains . 

1 Including food- 

19943-6 ) 

19948-6 / 

1835-1 

14550-9 1 
14616-9 J 

' 3045 - 7 - 


grains. 

Total imports, excluding foodgrains 
Grand Total of Imports 


• 33555 

■ 33560 


2464 


23534 

23600 


4129 


—Nil or negligible. 

.. Not available. 

♦Included in serial No. 20. 
tlncluded in serial No. 34. 
t Included in serial No. 5. 

§ Wholly/mostly included in Serial No. 27. 
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APPENDIX D— contd. 

I— concld. 

(In lakhs of Rupees) 


1931-32 

1938-39 

1946-47 

1948-49 

1953-54 

Value 

Duty 

Value 

Duty 

Value 

Duty 

Value 

Duty 

Value 

Duty 

5 i 

II ‘4 

32 

17 

54 

19 


8-4 

3 

I 

82 

12 

96 

4 i 

3-99 

1,27 

12,83 

4,07 

12,04 

4,53 

54 

• . 

1,26 

18 

3.97 

59 

4 , 7 i 

45 

9,78 

35 

— 

— 

22 

0-4 

36 

II 

21 

0*2 

4,24 

95 

3 ° 

41 

58 

1,04 

2,77 

7,87 

2,95 

7,61 

62 

1,89 

28 

4-2 

14 

4 

32 

5 

52 

7-8 

3 i 

10- 

5.63 

45 

3 , 5 ° 

76 

9 >iO 

1.79 

21,02 

4,09 

18,32 

8,21 

I 

— 

4 

I 

2 


4 

I *2 

13 

4 

49 

11 '3 

2,71 

9 

20 

32 

5,05 

10 

2,06 

13 

6348.6 

886.4 

8353-7 

1743.8 17671-9 

4528.3 35516 0 

5797.0 37280.1 

7427-1 

6170.4 1 

6288.4 J 

[■3008-6 

5826.3 "] 

7202.3 J 

j- 2236 '2 

9289.1 

11171 - 1 

j-4400'7 

10048 

20201 

tH 

O 

O 

10583.9’! 
17821'9j 

^•4601-9 

12519 1 
12637 j 

j- 3895 

14180 1 

15556 j 

^3980 

26961 

28843 

^8929 

J 

45564 

55717 

^9798 

47864' 

55102 '. 

j- 12029 


V Value figures include raw fibre and yarn, but duty figures relate to raw fibre 
only, duty on yarn being included in art silk yarn. 

Note. —The data cover sea and air-borne imports only. Value figures are^from the 
“Accounts relating to the Foreign trade and Navigation of India . Duty 
figures are from “Customs and Excise Revenue Statement of the Indian 
Union”. In certain cases, duty figures have been calculated by applying the 
appropriate rates of import duties to the value figures. 
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STATISTICAL 

Statement 


Share of Industrial Requirements in Total Imports and the Revenue 

requirements 


S. 

No. 


1920-21 


1925-26 


1931-32 


Exclud- Includ- Exclud¬ 
ing ing ing 

food- food food 

grains grains grains 


Includ- Exclud- Includ¬ 
ing ing ing 

food- food- food- 

grains grains grains 


1 Value of indus¬ 

trial goods as 
percentage of 
total imports. 

2 Duty on indus¬ 

trial goods as 
percentage of 
total import 
revenue. 

3 Duty on indus¬ 

trial goods as 
percentage of 
their value of 
imports. 

4 Duty on non¬ 

industrial 
goods as per¬ 
centage of 
their value of 
imports. 

5 Total import 

revenue as 
percentage of 
total value of 
imports 


406 406 


25-5 


46 


92 9-2 


7’3 7'3 


382 38-1 


26 ‘2 


121 


20 9 20-9 


17-5 17-5 


50-7 502 


22-8 


14 O 


48-8 47-9 


31 • 1 30-8 
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APPENDIX D— concld. 

II 

from Import Duties in relation to value of Imports of Industrial 
and other hems 


1938-39 

1946-47 

1948-49 

1953-54 

Exclud- 

Includ- 

Exclud- 

Includ- 

Exclud- 

Includ- 

Exclud- 

Includ- 

ing 

food- 

ing 

food- 

ing 

food- 

ing 

food- " 

ing 

food- 

ing 

food- 

ing 

food- 

ing 

food- 

grains 

grains 

grains 

grains 

grains 

grains 

grains 

grains 

58-9 

53 7 

65-5 

613 

77 9 

63-7 

77-9 

67-7 


43-8 


5°'7 

59'2 

61 -7 


20-9 

V 


25 ’ 6 i 

16 3 

199 

38-4 

31.0 

47-4 

39*4 

39-8 

19-8 

43*5 

25*8 

28 -1 

25.6 

33 "t 

31 'O 

21-5 

176 

251 

21-8 





422 


STATISTICAL 

Statement 

Central Excise Revenue Realisations by 


Commodities 1920-21 1921-22 1922-23 

1923-24 

1924-25 

1925-26 

1926-27 

1. Cotton piece-goods . 

2,31 

2,19 1,87 

1,57 

2,18 

1,47 

. • 

2. Motor spirit . 

(including power alcohol) 

54 

61 6s 

65 

79 

77 

96 

3. Kerosene 

4. Silver 

* • 

92 

95 

98 

98 

1,05 

5. Sugar (including khand- 
sari). 


.. 





6 . Matches . 

7. Mechanical lighters . 

8. Steel ingots 






•• 

Total Gross Receipts 

2,85 

2,80 3,44 

3,17 

3,95 

3,22 

2,01 

Refunds and drawbacks 

2 

9 13 

18 

7 

II 

2 

Total net receipts 

2,83 

2,71 3,3t 

2,99 

3,88 

3,11 

1,99 
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APPENDIX E 
I 


-Commodities (E 

(In lakhs of Rupees) 


1927-28 

1928-29 

1929-30 1930-31 

1931-32 

1932-33 

1933-34 

1934-35 

1935-36 1936-37 

I 9 2 I 

i ,55 

2,81 

2,68 

3,48 

3,94 

4,43 

4.91 

5,32 

5,59 

97 

92 

96 

1,44 

2,48 

2,77 

2,81 

2,97 

2,84 

3,01 


•• 


17 

23 

I 

•• 

97 

1,59 

2,59 

•• 

•• 

•• 



•• 

•• 

1,37 

2,03 

2,05 

• ■ 

• • 

• • 




.. 

12 

35 

34 

2,18 

2,47 

3,77 

4,29 

6,19 

6,72 

7,24 

10,34 

12,13 

13,63 

I 

I 

2 

6 

6 

14 

18 

20 

31 

29 

2,17 

2,46 

3,75 

4,23 

6,13 

6,58 

7,06 

10,14 

11,82 

13,34 
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STATISTICAL. 

Statement 


Commodities 1937-38 1938-39 1939 - 4 ° i 94 °- 4 i 1941-22 1942-43 1943-44 


1. Motor spirit (includ¬ 
ing power alcohol). 

1,36 

1.25 

M 3 

1,88 

1.78 

2,63 

2,95 

2. Kerosene 

82 

68 

50 

71 

65 

70 

54 

3. Silver . . . 

• • 


•• 

•• 

•• 



4. Sugar (including 
khandsari). 

3,34 

4.24 

2.49 

3.93 

6.73 

4 . 9 i 

6,69 

5. Matches 

2,01* 

2,18 

2,25 

2,29 

2,96 

3.32 

4 , 73 ! 

6. Mechanical lighters . 



•• 


•• 

•• 


7. Steel ingots 

37 

38 

42 

SO 

54 

5 i 

59 

8. Tyres . 





35 

56 

83 

9. Tobacco 


jJPIjig 



•• 

2 

9,65 

10. Vegetable product . 


umi 





94 

xx. Betelnuts 







* - 

12. Coffee . 

•• 






• - 

13. Tea 

•• 





. .. 

. 

14. Cloth 







* - 

15. Cement 















16. Soap 








17. Rayon or art silk 








18. Footwear 







• *- 

19. Miscellaneous 



•• 




* * 

Total gross receipts 

7.90 

8.73 

6.79 

9,31 

13.01 

12,65 

26,90 

Refunds and drawbacks. 

23 

7 

28 

13 

17 

II 

2,75 

Total net receipts 

7.67 

8,66 

651 

9,18 

12,84 

12,54 

24,15 


Source.—( i) Combined Finance and Revenue accounts upto 1945-46. 

(2) Central Board of Revenue thereafter. 

14 OTES ._(1) Total receipts from 1940-41 onwards do not include cess on coal and coke 

and 1946. 

( 2 ) The figures upto 1946-47 relate to undivided India. The figures 
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APPENDIX E —contd. 

I— contd. 

(In lakhs of Rupees) 


1944-45 

1945-46 1946-47 

1947-48 

1948-49 

1949-50 

1950-511951-52 

1952-53 

1953-54 

2,90 

2,33 

1,81 

1,27 

1,33 

1,68 

1,98 

2,03 

1,96 

2,62 

44 

35 

26 

25 

20 

22 

28 

26 

24 

33 

6,41 

5,70 

4,79 

4,43 

6,31 

7,10 

6,58 

8,49 

9,9i 

14,33 

5,56 

6,52 

4,44 

4,82 

7,29 

7,44 

8,04 

8,61 

9,35 

8,78 

2 



• • 



• • 


• « 

• • 

52 

52 

46 

48 

46 

52 

54 

6l 

63 

6a 

1,15 

1,27 

75 

1,05 

1,99 

3,58 

4,05 

6,10 

4,38 

4,95 

17,28 

20,82 

18,95 

18,72 

25,30 

25,88 

31,79 

35,40 

33,95 

33,24 

i,n 

1,33 

1,29 

1,01 

1,94 

2,18 

2,19 

2,49 

.2,78 

2,81 

1,31 

1,84 

85 

29 


• • 

•• 



•• 

n 

34 

38 

28 

49 

50 

80 

77 

64 

79 

1,50 

1,90 

2^10 

3,05 

3,65 

2,50 

3,40 

4,32 

3,38 

2,12 





89 

13,21 

9,81 

16,33 

13,43 

21,58 

• • 

•• 

• • 

• • 


•• 




17 


•• 





•• 

•• 


7 


•• 


•• 

• • 





2 





•• 




•• 

7 

22 

37 

18 

12 

25 

27 

37 

32 

40 

44 

38,59 

43,29 

36,26 

35,77 

50,09 

65,08 

69,83 

85,73 

81,05 

92,92 

3,15 

55 

80 

51 

18 

66 

i,5i 

2,05 

i,45 

1,00 

35,44 

42,74 

35,46 

35,26 

49,91 

64,42 

68,32 

83,68 

79,60 

91,92 


and collections under sugar (Additional excise duty) Ordinances 1943, 194, 
for Part B States are included only from 1950-51. 
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STATISTICAL APPENDIX F 
Statement I 

Tobacco — Unmanufactured: Acreage and Production 


Year (September-August) 

No. of 
growers 

Acreage 

Production 

Quantity 
allowed for 
retention 
by growers 
free of 
duty 

I 

2 

' 3 

4 

5 



Acres 

lbs. (000) 

lbs. (000) 

1943-44 


476,739 

4 °S ,259 


1944-45 


765,655 

693,643 


1945-46 


784,326 

697,563 


1946-47 


515,269 

420,097 


1947-48 


506,965 

426,534 


1948-49 


572,923 

525,622 


1949-50 


801,132 

667,224 


1950-Si 

1,207,677 

852,787 

680,905 

25,668 

1951-52 

1,240,112 

728,361 

671,276 

30,044 

1952-53 

1,491,784 

1,002,572 

842,757 

35 ,i 94 

Source. —Central Board of Revenue. 




Note. —Figures up to 1945-46 relate to undivided India. 
.’States are included only from 1949-50. 

The figures for Part B 
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STATISTICAL APPENDIX F—contd. 
Statement III 

Clearance of Excisable Manufactured Tobacco for Duty 

I. Cigars and Cheroots 


Tariff Class 1948-49 1949-50 1950-51 1951-52 1952-53 1953-54 


. . Nos. (00) 

•Cigars and cheroots of 
which the value 
per hundred 
Exceeds Does not 
exceed 

Rs. A. P. Rs. a. P. 


- 30 o o 
25 o o 30 
20 O O 25 
15 O O 20 
to o 0 15 
5 o o 10 
280 5 

140 2 

o 14 o 
from 
1-3-51 ' 

•0 12 o 
from 

1-3-44 >■1 

o 10 o 
from 
1 - 4-43 „ 


o 

o 

o 

o 

o 

o 

8 


4 


Total 



330 

322 

219 

0 

404 

287 

380 

0 

761 

727 

1029 

0 

2732 

1985 

2249 

0 

5801 

4349 

54 x 6 

0 

2,8533 

2,2016 

2,2391 

0 

12,5724 

8,7943 

8,2646 

0 

43,4853 

36,9553 

38,1762 


o 492,8219 528,9300 556,2609 


552,7357 577,6482 605,8701 


II. Cigarettes 


i 47 

60 

66 

525 

201 

51 

807 

602 

603 

2199 

2121 

1873 

6877 

6543 

6219 

3,5204 

3,3620 

3,1947 

8 , 735 ° 

8,5316 

8,0008 

77,7282 

77,5445 

58,7517 


620,5751 541,5747 401,0347 


711,6142 631,9655 471,8631 


Cigarettes the value 







of 

which per 








thousand 





Nos. (millions) 



Exceeds 

Does not 









exceed 








Rs. A. 

P. 

Rs. 

A. 

p. 







.50 0 

0 




26 

60 

62 

48 

51 

’ 46 

40 0 

0 

50 

0 

0 

85 

192 

530 

1438 

1329 

1296 

30 0 

0 

40 

0 

0 

1434 

1240 

864 

14 

3 

31 

25 0 

0 

30 

0 

0 

682 

407 

374 

268 

223 

162 

20 O 

0 

25 

0 

0 

4813 

4379 

4572 

4983 

4006 

4189 

15 0 

0 

20 

0 

0 

2733 

1518 

162 

337 

284 

367 

10 0 

0 

15 

0 

0 

2422 

4037 

5894 

2691 

1973 

2061 



IO 

0 

0 

4895 

4811 

8439 




7 8 

0 

10 

0 

0 \ 



280 

5918 

4408 

5116 



7 

8 

0 */ 



426 

5258 

6250 

6507 


Total 



17090 

16644 

21603 

20955 

18527 

19775 


Source .—Central Board of Revenue. 


Note.— The figures upto 1946-47 relate to undivided India. The figures for Part B 
States are included only from 1950-51. 

♦From 1-3-51; prior to which date the lowest slab was ‘not exceeding Rs. io.’ 



STATISTICAL APPENDIX F —contd. 
Statement IV 

Coffee : Acreage, Production and Clearance for Duty 


Year 

Acreage 

Production 

Clearance 
for duty 

Rate of 
duty 

I 

2 

3 

4 


5 


Acres 

lbs. (000) 

lbs. (000) 

Re./.lb. 

1944-45 

108,012 

25,969 

13,428 

0 

2 0 

1945-46 

107,677 

33 , 78 i 

26,996 

0 

2 G 

1946-47 

105,367 

21,861 

31,088 

0 

2 0^ 

1947-48 

106,926 

21,739 

20,036 

0 

2 0 

1948-49 

in ,393 

29,586 

23,157 

0 

3 0- 

1949-50 

116,088 

30,886 

28,441 

0 

3 O- 

1950-51 

218,743 

41,448 

42,062 

0 

3 O' 

1951-52 

224,366 

48,287 

39,2X2 

0 

3 0. 

1952-53 

N.A. 

52,895 

36,923 

0 

3 o- 

1953-54 • 

N.A. 

64,960* 

42,346 

0 

3 0 


Source. —Central Board of Revenue. 

Note,—(i) The figures prior to 1947-48 relate to undivided India. The figures for 
Part B States are included only from 1950-51. 

(2) There were 34>273 coffee estates and 33,975 growers in 1951-52. 
‘Estimates. 
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STATISTICAL APPENDIX F—contd. 
Statement V 

Kerosene : Number of Units, Rate of duty. Production and Clearance 


Year 



Number of 
units 

Rate of 
duty 

Production 

Clearance 
for duty 

I 



2 


3 


4 

5 





Re./gal. 

Gals (000) 

Gals (ooo> 

1940-41 




0 

2 

9i 

41,774 


1941-42 




0 

2 

9i 

36,115 


1942-43 




0 

4 

6 

24,660 


1943-44 


* 


0 

4 

6 

18,940 


1944-45 




0 

4 

6 

17,004 

15,832: 

1945-46 




0 

4 

6 

14,013 

n,775- 

1946-47 




0 

3 

0 

13,945 

13,53 r 

1947-48 




0 

3 

0 

13,837 

13,639 

1948-49 



Si^|P 

0 

3 

0 

11,120 

10,863. 

1949-50 - 



3 

0 

3 

0 

11,747 

12,184 

1950-51 



4 

0 

3 

0 

i4>905 

14,730- 

1951-52 . 



2 

0 

3 

0 

13,907 

14,018: 

1952-53 



I 

sag 

3 

0 

14,402 

13,194 

1953-54 • 



I 


3 

0 

17,007 

i7,66r 


Source. —Central Board of Revenue. 

Note. — (i) The figures upto 1946-47 relate to undivided India. The figures for 
Part B States are included only from 1950-51. 

(2) The ‘number of units’ figures in this and subsequent statements relate to 
units working in March. 
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STATISTICAL APPENDIX F— contd. 
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STATISTICAL APPENDIX F— contd. 
Statement VIII 

Matches : No. of units. Rate of duty, Production and Clearance 


436 



1948-49.Do. abolished 280” ” ” 263 4,338 20,402 

from 

9Q-7-/1X 
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STATISTICAL APPENDIX F— contd. 
Statement VIII — contd■ 
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STATISTICAL APPENDIX F— -contd. 
Statement IX 

Steel Ingots : No. of units, Rate of duty , Production and Clearance 


Quantit y 

No. of Rate of-—— 


Year 





units 

duty 

Produced 

Cleared 

for 

duty 

1 





2 


3 


4 

5 







Rs./Ton 

Tons 

Tons 










(0 00) 

(000) 

1940-41 





■ ■ 

4 

O 

0 

1,285 


1941-42 





■ ■ 

4 

O 

0 

1,363 


1942-43 






4 

0 

0 

1,299 


1943-44 






4 

0 

0 

i ,339 


1944-45 






4 

0 

0 

i,i 93 


1945-46 






4 

0 

0 

1,295 


1946-47 






4 

0 

0 

1,200 

1,053 

1947-48 






4 

0 

0 

1,191 

1,191 

1948-49 





7 

4 

0 

0 

1,162 

1,162 

1949-50 





Mr 

4 

0 

0 

1,309 

1,309 

1950-51 





* 

4 

0 

0 

1,402 

i ,377 

1951-52 





8 

4 

0 

0 

1,507 

i ,477 

1952-53 





8 

4 

0 

0 

1,560 

1,549 

1953-54 



. 


to 

4 

0 

0 

1,501 

1,501 


Source. —Central Board of Revenue. 

Note. —The figures up to 1946-47 relate to undivided India. The figures for Part B 
States are included only from 1950-51. 
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STATISTICAL APPENDIX F— contd- 
Statement X 

Tyres and Tubes : No. of units, Rate of duty. Production and Clearance 


Year 

Tariff Class 

No. 

©f 

units 

Rate 

of 

duty 

Quantity 

Produced 

Nos. 

(000) 

Cleared 
for duty 
Nos. 
(000) 

I 

2 

3 

4 

5 

6 




Ad 






valorem 



1941-42 . 



10% 

6,113 

N.A. 

1942-43 



” 

6,483 

N.A. 

1943-44 



” 

7,807 

N.A. 

1944-45 

. Tyres 

* 


3,496 

N.A. 


Tubes . 


J> 

4,349 

N.A. 


Total 



7,845 


1945-46 

. Tyres . . t 


10% 

3,9H 

3,775 


Tubes . 

; 

»» 

4,846 

4,794 


Total 



*,757 

8,569 

1946-47 

. Tyres . 


10% 

3,952 

3.514 


Tubes . 


)! 

• 

5,093 

4,547 


Total 



9,045 

8,061 

1947-48 

Tyres 


10% 

4,152 

3,943 


Tubes 


» 

5,372 

5,159 


Total 



9,524 

9,102 

1948-49 

. Tyres 


15% 

4,893 

4,777 


Tubes . 


»» 

4,907 

5,010 


Total 

6 


9,800 

9,787 

1949-50 

. Tyres 







Motor tyres 

30% 

4,910 

4,656 



and tubes 





Tu^.s . 

Others 

15% 

3,920 

3,740 


Total 

• 7 


8,830 

8,396 


317 MofFin.—29. 
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STATISTICAL APPENDIX F —contd. 
Statement X — contd. 


Year 

Tariff class 

No. of 
units 

Rate of 
duty 

Quantity 

Produced 
Nos. (000) 

Cleared 
for duty. 
Nos. (000) 

I 

2 

3 

4 

5 

6 




Ad valorem 


1950-51 

. Tyres . 


'l As in 

4.551 

4,405 




)■ 1949- 




Tubes . 


J 50. 

5,872 

5,472 


Total 

. 8 


10,423 

9,877 

1951-52 

. Motor tyres 


30% 

872 

825 


Motor tubes 


30% 

852 

810 


Other tyres . 


15% 

4,168 

4,210 


' Other tubes . 


15% 

4,779 

4,591 


Total 

. 7 


10,671 

10,436 

1952-53 

. Motor tyres 


30% 

657 

581 


Motor tubes . 


30% 

583 

532 


Other tyres 


15% 

4.276 

4,012 


Other tubes 


.. 

4.039 

4,120 


Total 

7 


9,555 

9,245 

1953-54 

. Motor tyres 


30% 

834 

741 


Motor tubes 


>• 

709 

649 


Other tyres 


15% 

4,867 

4,802 


Other tubes . 


* » 

5.218 

[,5 >45° 


Total 

7 


11,628 

11,642 


Source. —Central Board of Revenue. 

Mote. —The figures up to 1946-47 relate to undivided India. The figures for Part B 
States are included only from 1950-51. 
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STATISTICAL APPENDIX F— contd. 

Statement XI 

Vegetable Product : No. of units, Rate of duty, Production and Clearance 


Year 

No. of 
units 

Rate of 
duty 

Quantity 

Produced Cleared for 
duty 

-L 

I 

2 

3 

4 

5 



Rs./cwt 

cwr(ooo) 

cwt(ooo) 

- 1943-44 


5 0 0 

2,109 

N.A. 

1944-45 


O 

O 

t/~> 

2.475 

2,427 

1945-46 


O 

O 

2.773 

2,763 

1946-47 


5 0 0 

2,653 

2,702 

[947-48 


O 

O 

1.987 

i ,909 

1948-49 

t 9 

7 0 0 

2,769 

2,785 

[ 949 - 5 ° 

34 

c 

0 

3,300 

3,122 

[950-51 

47 

700 

3.257 

3,106 

[951-52 

43 

7 0 0 

3,868 

3,571 

1952-53 

38 

700 

4,221 

4 , 0 X 3 

1953-54 

48 

700 

* 

4,112 

4 . 0 II 


SOURCE. —Central Board of Revenue. 

Note. —The figures up to 1946-47 relate to undivided India. The figures for Part B 
States are included only from 1950-51. 
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STATISTICAL APPENDIX F—confd. 
Statement XII 


Tea : No. of units, Rate of duty, Production and Clearance 

Year 

No. of Rate of 
licensees duty 

Production 

Clearance 
for duty 

I 

/ 


3 

4 

5 



Re. /lb. 

lbs. ( 000 ) 

lbs.(ooo)_ 

1944-45 


020 

450,180 

109,467 

1945-46 


020 

488,279 

' 139,613 

1946-47 

. 

020 

556,531 

157,906' 

1947-48 

. 

020 

538.877 

203,296' 

1948-49 


0 3 0 

529,756 

549,689. 

1949-50 


030 

543,692 

.537,222 

1950-51 

... 2,223 

030 

624,524 

624,114 

1951-52 

. . 2,069 

030 

651.193 

627,576- 

. 1952-53 

. . . . 2,066 

030 

632.497 

609,952 

1953-54 

.2,179 L.T. 0 1 0 

633.845 

624,297 


« It 

P.T. 040 



Source.— Central Board of Revenue. 




Note,—(1) The increase in quantities in Col. 5 from 1948-49 has been due to the re¬ 
vised procedure under which tea meant for export was also required to pay 
excise duty which was later transferred to the Customs head on export. 

( 2 ) The figures up to 1946-47 relate to 
Part B States are included only from 

undivided 

1950 - 51 . 

India. The figures for 

' ( 3 ) ‘L.T.’ represents loose tea and ‘P.T’ represents package tea. 
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STATISTICAL APPE' IDIX F— contd. 

Statement CIII 

Cloth : No. of units > Rate of dut ■/, Production and Clearance 


Year 

Tariff 

class 

No.of 

units 

(Compo¬ 

site 

mills). 

R;:: e of duty 

Quantity Yds. (000 

Produced 

Cleared 

duty 

I 

2 

3 

4 

5 

6 

1949-50 

Superfine 


Fr. a 1-1-49 25% ad 
Vi orem 

320,642 

306. 


Fine 

Medium 


Fr n 1 - 3-49 6J% 
a l valorem 

Fi. m 1-3-49 

Re 3-0-3 per yd. 

845,406 

1,901,063 

734 , 

1,664 


Coarse 


Fi, m 1-3-49 

Re 0-0-3 per yd. 

317,047 

211, 


Total 

225 


3 , 384 .i 5 8 

2,917 

1950-51 

Superfine 


Fr< n 1-2-50 20% 

186,064 

152 


Fine 


5 % 

1,192,617 

678 


Medium 

Coarse 


Ri 0-0-3 per yard 

1,946,200 

406,867 

1,362. 

286 





Total 

263 


3 , 731.748 

2,479 

1951-52 

Superfine 


2c o ad valorem 

293-533 

272 


Fine 


5 0 »> 

1,275.998 

1,114 


Medium 


Re 0-0-3 Per yard 

2,352,059 

2,117 


Coarse 


M II 

372,395 

316 


Total 

a 6 s 


4 . 293.985 

3,821 

1952-53 

Superfine 


20% ad valorem or 
fi m 9-5-52 Re. 0-3-0 
< Re. 0-3-6 per yd. 200,945 

187 


Fine 


5 ° ad valorem or 

fr- n 9-5-52 Re. 0-0-7 
to Re. 0-1-0 per yard. 1,147,566 

966 


Medium 


Re -0-3 per yard. 

2 , 759 ,oo 6 

2,675 ’ 


Coarse 



533,446 

390 


Total 

265 


4,640,963 

4,22c 


317 MofFin.—$0. 



STATISTICAL APPENDIX F— contd. 
Statement XIII — contd. 


Cloth : No. of units, Rate of duty. Production and Clearance 


Year 

Tariff 

class 

No. of 
units 
(Compo¬ 
site 
mills) 

Rate of duty 

Quantity Yds. (000) 

Produced Cleared for 
duty 

I 

2 

3 

4 

5 

6 

1953-54 

Superfine 


Re. 0-3-3 (Re- 0-2-0 . 

from 25-10-53) per yd. 290,709 

260,391 


Fine 


Re. 0-1-3 per yard 

757.736 

662,004 


Medium 


Re.0-0-3 ,, 

3,248,828 

2,850,837 


Coarse 


i» »» 

602,470 

443,833 


Total 

279 

(plus additional duty 
of Re. 0-0-3 per 
yard on all varieties 
with effect from 
15 - 2 - 53 )- 

4 . 899,743 

4,217,065 


Source. —Central Board of Revenue. 


Note.—T he figures for Part B States are included only from 1950-51. 


GTPND—SS—317 MofF—19-2-55—12,000. 



CHANGES IN THE COMPOSITION Of IMPORT TRADE 



1920-21 



J925-26 



1953-54 


(a) Foodgrains 

(b) Industrial requirements 

(i) Raw cotton and machinery 
(ii) Other industrial requirements 

(c) Commodities other than (a),(b). 

(i) i (ii). 




















































